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Rules and Regulations 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SuMMARY: Regulation 711 establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market at 


action is needed to balance the supply 
of fresh }emons with market demand for 
the period specified, due to the 
marketing situation confronting the 
lemon industry. 


DATES: Regulation 711 [7 CFR part 910} 
is effective for the period from April 1, 
1990, through April 7, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Beatriz Rodriguez, Marketing Specialist, 
Marketing Order Administration Branch, 
F&V, AMS, USDA, room 2523, South 
Building, P.O. Box 96456, Washington, 
DC 20090-6456; telephone: (202) 475- 
3861. 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “non-major” 


Administrator of the Agricultural 
Marketing Service has determined that 
this action will not have a significant 
economic impact on a substantial 
number of smail entities. 

The purpose of the RFA is to fit 

action to the scale of 

business subject to such actions in order 


that small businesses will not be unduly 

ord burdened. 

Marketing orders issued pursuant to the 

Agricultural Marketing Agreement Act, 
rules issued 


through 
group action of essentially small entities 
acting on their own behalf. Thus, both 
statutes have smail entity orientation 


There are approximately 85 handters 
of lemons grown in California and 
Arizona subject to regulation under the 
femon marketing order and 
approximately 2,500 producers in the 

area. Smail agricultural 
producers have been defined by the 
Smail Business Administration {13 ‘CFR 
121.2) as those having annual receipts of 
less than $500,000, and smail agricultural 
service firms are defined as those whose 
annual receipts are less than $3,500,000. 
The majority of handlers and producers 
of California-Arizona lemons may be 
classified as small entities. 


Marketing . (7 
CFR part 910), rs es eo of 
lemons grown in California and 

The order is effective under papa 
Agricultural Marketing Agreement Act 
(the “Act,” 7 U.S.C. 601-674), as 
amended. This action is based upon the 
recommendation and information 
submitted by the Lemon Administrative 
Committee (Committee) and upon other 
available information. It is found that 
this action will tend to effectuate the 
declared policy of the Act. 

This regulation is consistent with the 
Catifornia-Arizona lemon marketing 
policy for 1989-90. The Committee met 
publicly on March 27, 1990, in Los 
Angeles, California, to consider the 
current and prospective conditions of 
supply and demand and unanimously 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The Committee 
reports that overall demand for lemons 
is steady. 

Pursuant to 5 U.S.C. 553, it is further 
found that it is 


give 
engage in further public procedure with 
respect to this action and that good 
cause exists for not postponing the 
effective date of this action until 30 days 
after publication in the Federal Register 
because of insufficient time between the 
date when information became 
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available upon which this regulation is 
based and the date 


been apprised of such provisions and 
the effective time. 


List of Subjects in 7 CFR Part 910 
Lemons, Marketing agreements, and 
Reporting and recordkeeping 
requirements. 
For the reasons set forth in the 


preamble, 7 CFR part 910 is amended as 
follows: 


PART 910—LEMONS GROWN iN 
CALIFORNIA AND ARIZONA 


1. The authority citation for 7 CFR 
part 910 continues to read as Jollows: 

Authority: Secs. 1-19, 46 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

2. Section 910.711 is added to read as 
follows: 

Note: This section will not appear in the 
Code of Federal Regulations. 


§$970.711 Lemon Regulation 711. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period from April 1, 


1990, through April 7, 1990, is 
established at 340,000 cartons. 


Dated: March 28, 1999. 
Acting Director, Fruit and Vegetable Division. 
{FR Doc. 90-7495 Filed 3-28-00; 8:45 am] 
BILLING CODE 3410-02-™ 


Animal and Piant Health Inspection 
Service 


9 CFR Part 82 
[Docket No. 90-043] 


Poultry Affected by Salmonelia 
Enteritidis; Technical Amendment 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


acv#on: Interim rule; technica! 
amendment. 
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enteritidis to be a communicable 
disease of poultry in the United States. 
We also added restrictions on the 
interstate movement of certain chickens, 
eggs, and associated articles, and added 
Salmonella enteritidis test requirements 
= Soa production flocks. 
requirements, the 
lie “— established methods for 


of 


a sentence requiring incubation of the 
sample in a selective enrichment broth. 
This sentence was inadvertently left out 


correcting thi 
eee pee 


DATES: This amendment is effective 
February 16, 1990. We will consider 
written comments on the interim rule 
(Docket 88-161), as corrected by this 
document, if they are received on or 
before April 17, 1990. 

ADDRESSES: To help ensure that your 
written comments are considered, send 
an original and three copies to Chief, 
Regulatory Analysis and Development, 
PPD, APHIS, USDA, Room 866, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Please state that 
your comments refer to Docket No. 88- 
161. Comments received may be 
inspected at USDA, Room 1141, South 
Building, 14th and Independence 
Avenue, SW., Washington, DC, between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Dr. LL. Peterson, Staff Veterinarian, 
Sheep, Goat, Equine, and Poultry 
Diseases Staff, VS, APHIS, USDA, Room 
771, Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782, 301-436- 
5777. 

SUPPLEMENTARY INFORMATION: In an 
interim rule published in the Federal 
Register on February 16, 1990 (55 FR 
5576-5584, Docket No. 88-161), we 
amended the regulations in 9 CFR parts 
71 and 82 by declaring poultry disease 
caused by Salmonella enteritidis 
serotype enteritidis (SE) to be a 
communicable disease of poultry in the 
United States. We also added 
restrictions on the interstate movement 


articles from egg production flocks that 
have been tested for SE and classified 


as Test Flocks based on positive 
environmental samples or classified as 
Infected Flocks based on recovery of SE 
from internal organs of flock chickens. 


Among other requirements, the interim ~ 


rule includes testing requirements for 
egg production fl that are identified 
as possibly being infected with SE, to 
determine whether the flocks are 
infected. 

Section 82.32{d) of the interim rule 
concerns test methods for samples from 
regulated chicken flocks. The first 
sentence of § 82.32(d)(1), which 
concerns testing of manure and egg 
transport machinery samples, reads: 
“Place each sample in approximately 10 
times its volume of Hajna TT or Mueller- 
Kauffman tetrathionate selective 
enrichment broth, and incubate at 42° C 
for 24 hours.” This procedure is part of 
the standard microbiological procedures 
for the isolation and identification of 
Salmonella-type organisms, discussed 
on page 5578 of the interim rule. This 
sentence should also appear as the first 
sentence of § 82.32{d)(2), which 
concerns testing of internal organ 
samples. Incubation of internal organ 
samples in a selective enrichment broth 
is a necessary step for the successful 
identification of SE in the sample. 
Therefore, we are making this addition 
to the interim rule. 


List of Subjects in 9 CFR Part 82 
Animal diseases, Chlamydiosis, 
Exotic Newcastle disease, Ornithosis, 
Poultry and poultry products, . 
Psittacosis, Quarantine, Transportation. 


Accordingly, 9 CFR part 82 is 
amended as follows: 


PART 62—EXOTIC NEWCASTLE 
DISEASE IN ALL BIRDS AND 
POULTRY; PSITTACOSIS AND 
ORNITHOSIS IN POULTRY; POULTRY 
DISEASE CAUSED BY SALMONELLA 
ENTERITIDIS 


1. The authority citation for part 82 
continues to read as follows: 
+ 21 U.S.C. 111-113, 115, 117, 120, 
123-126, 134a, 134b, 134f; 7 CFR 2.17, 2.51, and 
371.2{d). 


2. Paragraph (d)(2) of § 82.32 is 
amended by adding a new first sentence 
to read as follows: 


(d) eee 

(2) Internal organ samples. Place each 
sample in approximately 10 times its 
volume of Hajna TT or Mueller- 
Kauffman tetrathionate selective 


enrichment broth, and incubate at 42° C 
for 24 hours. * * * 


* * * 7 * 


Done in Washington, DC, this 27th day of 
March 1990. 
James W. Glosser, 
Administrator, Animal and Plant Health 
Inspection Service. 
[FR Doc. 90-7314 Filed 3-29-90; 8:45 am] 
BILLING CODE 341¢-34-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 89-CE-39-AD; Amdt. 39-6564] 


Airworthiness Directives; Beech 90, 
100, 200 and 300 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SuMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to certain Beech 90, 100, 200 
and 300 Series airplanes, which requires 
a one-time inspection of the aft fuselage 
moisture drain system. There have been 
reports of clogged or undersized drain 
openings which can trap water that may 
freeze and interrupt operation of the 
controls. This action is necessary to 
prevent possible loss of elevator control. 
pates: Effective Date: May 7, 1990. 
Compliance: Required within the next 
100 hours time-in-service after the 
effective date of this AD, unless already 
accomplished. 
ADDRESSES: Beech Service Bulletin No. 
2312, dated December 1989, applicable 
to this AD may be obtained from the 
Beech Aircraft Corporation, Commercial 
Service, Department 52, P.O. Box 85, 
Wichita, Kansas 67201-0085; Telephone 
(316) 681-7111 or may be examined at 


-the FAA, Central Region, Office of the 


Assistant Chief Counsel, room 1558, 601 
East 12th Street, Kansas City, Missouri 
64106. 
FOR FURTHER INFORMATION CONTACT: 
Don Campbell, Aerospace Engineer, 
Airframe Branch, Wichita Aircraft 
Certification Office, 1801 Airport Road, 
roont 100, Mid-Continent Airport, 
Wichita, Kansas 67209; Telephone (316) 
946-4409. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an AD 
eens a one-time inspection of the aft 

ea drain system, in 

ce with Beech Service Bulletin 

anher 2312, dated December 1989, on 
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certain 90, 100, 200 and 300 Series 
airplanes was published in the Federal 


controls freezing in Beech 200 Series 
airplanes. Water which condenses 
inside or runs into the eft 

(tailcone area) will flow by gravity to 
the lowest point in the tailcone, at the 
aft side of the aft pressure bulkhead. 
The water collected at this point then 
flows overboard through a vertical 
drain-hole. Water which must flow from 
right to left in the tailcene, to arrive at 
the overboard drain, passes through the 
crossflow drain hole. If either of these 
holes becomes clogged by foreign 
matter, water will not drain properly 


puddie can freeze, thus seizing one or 
both cables and preventing movement of 
the elevator. If the water freezes during 
flight, a hazardous situation results 
wherein the elevator cannot be properly 
controlled. Drain blockage has generally 
been caused by improper use af we 


also contributors. The FAA has seen 
evidence that on some airplanes the 
crossflow drain is partially blocked by 
sealer, and it is likely that others exist 
which are completely blocked. Also, 


manufacturer, and periodic inspection 

requirements in the maintenance 

manual. As a result, Beech issued 

Service Bulletin Number 2312, followed 

by the FAA Notice of Proposed 
Rulemaking. 


Interested persons have been afforded 
an opportunity to comment on the 
proposal. No comments or objections 
were received on the proposal or the 
FAA determination of the related cost to 


minor editorial clarifications. 

The FAA has determined that there 
are approximately 3,613 airplanes 
affected by the AD. The cost of 
inspecting these airplanes per the AD is 
estimated to be $35 per airplane or a 
total fleet estimated cost of $126,455. 
The cost of compliance with the AD is 
so small that the expense of a 
will not have a significant finencial 
impact on any small entities operating 
these airplanes. 

The regulations adopted herein will 
not have substantial direct effects on the 

on the between the 
national government and the States, or 


on the distribution of power and 
ifities among the various levels 

of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism 
to warrant the preparation of a 
Federalism Assessment. 

Therefore, 1 certify that this action {1} 
is not a “major rule” under Executive 
Order 12291; {2) ts not a eae 
rale” under DOT Regulatory Policies 
and Procedures (44 FR 11634; February 
28, 1979}; and {3) will not have a 
eee 
negative, on a substantial number 
small entities under the criteria ste 


copy of it may be obtained by contacting 
the Rules Decket at the location 


provided under the caption 
“ADDRESSES”. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) as follows: 


PART 39—[ AMENDED] 
1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 USC. 106{g) (Revised Pub. L. 97-449, 
January 12, 2983}; and 14 CFR 11.89. 


§39.13 [Amended] 
2. Section 39.13 is amended by adding 
the following new AD: 
Beech: Applies te Models 65-90, 65—A90, B90, 
C90 and C90A {Serial Numbers (S/N) Lj- 
1 through L}-1222}; 890, Pao, #190, 100, 
A100 and B100 {ali S/N}; 200 and B200 
(S/N BB-2 through BB-1344}; 200C, 
B200C, 200CT, B260CT, 200T, B200T, 
A200, A200C and A200CT (all S/N); and 
300 (S/N FA-1 through FA-204 and FF-1 
through FF-19) airplanes certificated in 
eny category. 
Compliance: Required within the next 100 
hours time-in-service after the effective date 
of this AD, unless already accomplished. To 


accomplish 

accordance with the instructions in Beech 
Service Bulletin Number 2312, dated 
December 1989: 

(a) Inspect the aft fuselage moisture drain 
system. 

(1) If the drain system is unobstructed and 
the drain openings are not undersized, no 


{2) ff any obstruction of the drain system or 
any undersized opening is found, prior to 
further flight remeve the obstruction or 
enlarge the opening as required; and 

(3) Report, in writing, any defects founc to 
the Manager, Wichita Aircraft Certification 
Office {address below) within 7 days of the 
inspection. Reporting approved by the Office 
of Management and Budget under OMB No. 
2120-0056. 

{b) Airplanes may be flown in accerdance 
with FAR 21.197 to a location where the AD 


Note: The request should be forwarded 
through az FAA Maintenance . who 
may add camments and then send it to the 
Manager, Certification 


(318) 681-7111; or may examine this 
document at the FAA, Central Region, 
Office of the Assistant Chief Counsel, 
room 1558, 801 East 12th Street, Kansas 
City, Missouri 64108. 

This amendment becomes effective on May 
7, 1990. 


"Issued in Kansas City, Missouri, on March 


21, 1990. 

Don C. Jacobsen, 

Acting Manager, Small Airplane Directarate, 
Aircraft Certification Service. 

[FR Doc. 99-7286 Filed 3-29-90; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket Mo. 89-M-227-AD, Amdt. 39- 





cuntiaion. ae saat corrected, Soh result 
ure of the emergency lighting 
system to operate when required in an 
emergency situation. 

EFFECTIVE DATE: May 4, 1990. 
ADDRESSES: The applicable service 
information may be obtained from 
Boeing of Canada, Ltd., de Havilland 
Division, Garratt Boulevard, 
Downsview, Ontario M3K 1Y5, Canada. 
This information may be examined at 
the FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or at the FAA, New 
England Region, New York Aircraft 
Certification Office, 181 South Franklin 
Avenue, room 202, Valley Stream, New 
York. 

FOR. FURTHER INFORMATION CONTACT: 
Mr. Peter Cuneo, Systems and 
Equipment Branch, ANE-173; telephone 
(516) 791-6427. Mailing address: FAA, 
New England Region, 181 South Franklin 
Avenue, room 202, Valley Stream, New 
York 11581. 

SUPPLEMENTARY INFORMATION: A 


proposal to amend part 39 of the Federal © 


Aviation Regulations to include a new 
airworthiness directive, applicable to 
certain de Havilland Model DHC-8 
series airplanes, which requires 
modification of the emergency lighting 
system, was published in the Federal 
Register on November 30, 1989 (54 FR 
49301). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. - 

One commenter supported the rule. 

Another commenter contended that 
the proposed modification reduces the 
level of safety. The FAA does not 
concur. With the present design, even 
though both engine driven generators 
stop due to engine stoppage (i.e., in an 
accident), the emergency lighting system 
will not illuminate if the right battery 
provides power to the right essential 
bus. With the modified design, however, 
the emergency lighting system will 
illuminate when both engine driven 
generators stop, even though the battery 
provides power. 

The commefiter also recommended an 
Airplane Flight Manual (AFM) change to 
ensure that sufficient emergency battery 
capacity is available in the modified 
condition. This revision would instruct 
the crew to turn off emergency lighting if 
all generated power fails in flight. 
Without this revision, the emergency 
battery may drain and emergency lights 
on the ground cannot be assured. The 
FAA concurs. This AFM revision has 
already been approved and provided to 


operators. The FAA may consider 
further rulemaking to require the 
insertion of such a revision in the 
Limitations Section of the AFM. 

The commenter also requested ihat 
the compliance time be extended from. 
90 days, as proposed, to 12 months to 
allow sufficient time for delivery of - 
parts and retrofit of affected airplanes. 
The commenter pointed out that a 12- 
month compliance time was provided in 
a similar AD applicable to Fokker Model 
F-28 series airplanes. The FAA concurs, 
and has determined that extending the 
compliance time to 12 months will not 
adversely affect safety. The final rule 
has been revised accordingly. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the change 
noted above. The FAA has determined 
that this change will neither increase the 
economic burden on any operator, nor 
increase the scope of the AD. 

It is estimated that 64 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 2 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. The required 
parts will be provided by the 
manufacturer at no cost to the operators. 
Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $5,120. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and ~ 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a 
“major rule” under Executive Order 
12291; (2) is not a “significant rule” 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979); and (3) will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A final evaluation has 
been prepared for this action and is 
contained in the regulatory docket. A 
copy of it may be obtained from the 
Rules Docket. : 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 
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Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 


Boeing of Canada, Ltd., de Havilland 
_ Division: Applies to de Havilland Model 
DHC-8 series airplanes, Serial Numbers 
1 through 179, certificated in any 
category. Compliance is required within 
12 months after the effective date of this 
AD, unless previously accomplished. 


To ensure the proper operation of the 
emergency lighting system when required, 
accomplish the following: 

A. Relocate the emergency lights circuit 
breaker on the circuit breaker panel from the 
right essential bus to the right secondary bus 
and terminate a wire, in accordance with the 
Accomplishment Instructions of de Havilland 
Service Bulletin No. 8-33-17, dated August 25, 
1989. 

B. An alternate means of compliance or 
adjustment of the compliance time, which __ 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
New York Aircraft Certification Office, ANE- 
170, FAA, New England Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment and then send it to the Manager, 
New York Aircraft Certification Office, ANE- 
170. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing of Canada, Ltd., de 
Havilland Division, Garratt Boulevard, 
Downsview, Ontario M3K 1Y5, Canada. 
These documents may be examined at 
the FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or at the FAA, New 
England Region, New York Aircraft 
Certification Office, 181 South Franklin 
Avenue, room 202, Valley Stream, New 
York. 

This amendment becomes effective May 4, 
1990. 
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Issued in Seattle, Washington, on March 
20, 1990. 
Darrell M. Pederson, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-7290 Filed 03-29-90; 8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 39 


[Docket No. 89-NM-259-AD; Amdt. 39- 
6560) 


Airworthiness Directives; British 
Aerospace Model BAC 1-11 200 and 
400 Series Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 


SUMMARY: This amendment adopts a 


new airworthiness directive (AD), 
applicable to certain British Aerospace 
Model BAC 1-11 200 and 400 series 
airplanes, which requires a one-time 
inspection of the service door to 
determine thickness of the forward side 
member, and modification, if necessary. 
This amendment is prompted by reports 
that some service doors were produced 
with material thinner than the required 
design dimensions. This condition, if not 
corrected, could result in premature 
fatigue damage to the service door and 
subsequent decompression of the 
airplane. 

EFFECTIVE DATE: May 4, 1990. 
ADDRESSES: The applicable service 
information may be obtained from 
British Aerospace, PLC, Librarian for 
Service Bulletins, P.O. Box 17414, Dulles 
International Airport, Washington, DC 
20041. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle, Washington, or the 
Standardization Branch, 9010 East 
Marginal Way South, Seattle, 
Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William Schroeder, Standardization 
Branch, ANM-113; telephone (206) 431- 
1565. Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 


SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include a new 
airworthiness directive, applicable to 
certain British Aerospace Model BAC 
1-11 200 and 400 series airplanes, which 
requires a one-time inspection of the 
service door to determine thickness of 
the forward side member, and 
modification, if necessary, was 


published in the Federal Register on 
January 22, 1990 (55 FR 2096). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. No 
comments were received in response to 
the proposal. 

After careful review of the available 
data, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed. 

It is estimated that 70 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 2 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Based on these 
figures, the total cost impact of the AD 
on US. operators is estimated to be 
$5,600. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various leve!s 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a 
“major rule” under Executive Order 
12291; (2) is not a “significant rule” 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979); and (3) will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatcry 
Flexibility Act. A final evaluation has 
been prepared for this action and is 
contained in the regulatory docket. A 
copy of it may be obtained from the 
Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 


49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 


British Aerospace: Applies to certain Model 

BAC 1-11 200 and 400 series airplanes. as 
listed in British Aerospace Service 
Bulletin 52-A-PM3682, Issue 1, dated 
August 30, 1968, certificated in any 
category. Compliance is required within 
90 days after the effective date of this 
AD, unless previously accomplished. 

To prevent fatigue damage to the service 
door and subsequent decompression of the 
airplane, accomplish the following: 

A. Check the serial number plate located 
on the rear edge of the service door to 
determine if the service door part number 
and serial number correspond to the part 
number and serial number identified on page 
1 of British Aerospace Service Bulletin 52-A- 
PM3682, Issue 1, dated August 30, 1968. 

1. If the service door part number and 
serial number do not correspond with those 
in the service bulletin, no further action is 
required. 

2. if the service door part number and 
serial number correspond with those in the 
service builetin, perform an inspection using 
a micrometer or other suitably accurate 
instrument, taking three measurements on the 
lip of the flange of the forward side member 
to determine the thickness of the material, in 
accordance with the service bulletin. 

a. If the measurement of the forward side 
member is 0.031 inches or more, no further 
action is required. 

b. If the measurement of the forward side 
member is less than 0.031 inches, rework the 
service door forward side member, prior to 
further flight, in accordance with the service 
bulletin. 

B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment and then send it to the Manager, 
Standardization Branch, ANM-113. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to British Aerospace, PLC, 
Librarian for Service Bulletins, P.O. Box 
17414, Dulles International Airport, 
Washington, DC 20041. These 
documents may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or the Standardization 
Branch, 9010 East Marginal Way South, 
Seattle, Washington. 
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Issued in Seattle, Washington, on March 
20, 1990. 
Darrell M. Pedersor., 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-7288 Filed 3-29-90; 8:45 am] 


action: Final rule. 


a amendment adopts a 


ew airworthiness directive (AD), 
applicable to certain Fokker Model F-27 
which requires a one- 
to detect cracks in 


and repair, if necessary. This 
amendment is prompted by reports of 


making of this amendment. No 
comments were received in response to 
the proposal. 

Since the issuance of the Notice, 
Fokker has issued Revision I of Service 
Bulletin F27/57-65, dated December 1, 
1989. This revision differs from the 
service bulletin dated October 4, 1989, 
which was cited in the Notice, in that it 
contains additional clarifying 
information. The final rule has been 
revised to cite both service bulletin 
revisions as applicable service 
information for procedures relating to 
the one-time X-ray inspection to detect 
cracks in Stringers 5 and 6 of the upper 

skin and repair procedures. 

r careful review of the available 
data, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the change 
previously described. The FAA has 
determined that this change will neither 
increase the economic burden on any 
operator nor increase the scope of the 
AD. . 
This is considered to be interim 
action. The manufacturer is currently 
attempting to determine the extent and 
nature of the addressed damage, and is 
developing an appropriate repetitive 

inspection schedule and/or modification 
that will preclude the need for repetitive 
inspections. Once these are developed, 
the FAA may consider further 
rulemaking to revise this AD to require 
additional necessary action. 

It is estimated that 33 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 14 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$18,480. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. ance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 


this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Decket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of thie Federal 
Aviation Regulations as foilows: 


PART 39—{ AMENDED] 


1. The authority citation for part 39 
continues to read as. follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106{g} (Revised Pub. L. 97-449, 
January 12, 1983); and.14 CFR.11.89. . 


§39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Fokker: Applies to Model F-27 series 
airplanes, 10102 through 10684, 10686, 
10687, and 10689 through 10692, 
certificated in any category. Compliance 
is required as indicated, unless 
previously accomplished. 


To prevent reduced structural capability of 
the wing due to fatigue cracks, accomplish 
the following: 

A. Perform a one-time X-ray inspection of 
the top skin Stringers 5 and 6 at Wing 
Stations 11260, 11860, 12660, and 13460, in 
accordance with Fokker Service Bulletin F27/ 
57-65, dated October 4, 1989; or Revision 1, 
dated December 1, 1989, following the 
schedule below: 

1. For airplanes that have accumulated less 
than 40,000 landings as of the effective date 
of this AD, inspect prior to the accumulation 
of 30,000 landings or within 160 days after the 
effective date of this AD, whichever occurs 
later. 

2. For airplanes that have accumulated 
40,000 landings or more but less than 50,000 
landings as of the effective date of this AD, 
inspect within 90 days after the effective date 
of this AD. 

3. For airplanes that have accumulated 
50,000 landings or more as of the effective 
date of this AD, inspect within 30 days after 
the effective date of this AD. 

B. If cracks are found, repair prior to 
further flight, in accordance with part 2 of the 
Accomplishment Instructions of Fokker 
Service Bulletin F27/57-65, dated October 4, 
1989; or Revision 1, dated December 1, 1989. 

C. An alternate means of compliance or 
adjustment of the compliance time, which 

provides an acceptable level of safety, may 
es used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI). who will either concur or 
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comment and then send it to the Manager, 
Standardization Branch, ANM-113. 

D. Special it permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Fokker Aircraft USA, Inc., 
1199 N. Fairfax Street, Alexandria, 
Virginia 22314. These documents may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle, Washington, or 
Standardization Branch, 9010 East 


Woltesten” South, Seattle, 
Wa on. 

This amendment becomes effective May 4, 
1990. 

Issued in Seattle, Washington, on March 


Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-7287 Filed 3-29-90; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 39 
[Docket No. 89-NM-247-AD; Amdt. 39- 
6558) 


Airworthiness Directives; 
Caravelle SE 210 Model Ili and VIR 
Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 


new airworthiness directive (AD), 
applicable to certain Sud-Service 
Caravelle SE 210 Model III and VIR 
series airplanes, which requires 
repetitive visual and radiographic or 
eddy current inspections to detect 
cracks in the nose gear well area, and 
repair, if necessary. This amendment is 
prompted by fatigue testing by the 
manufacturer and in-service experience, 
which have identified fatigue cracks in 
the nose gear well angles. This 
condition, if not corrected, could result 
in reduction of the structural integrity. 
within the nose wheel well area of these 
airplanes. 

EFFECTIVE DATE: May 4, 1990. 
appnresses: The applicable service 
information may be obtained from 
Aerospatiale, 316 Rue de Bayonne, 
31060, Toulouse Cedex 03, France. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Directorate, 17900 
Pacific Highway South, Seattle, 


Washington, or the Standardization 
Branch, 9010 East Marginal Way South, 
Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert J. Huhn, Standardization 
Branch, ANM-113; telephone (206) 431- 
1950. Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 


SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include a new 


airworthiness directive, applicable to 


certain Sud-Service Caravelle SE 210 
Model II and VIR series airplanes, 
which requires repetitive visual and 
radiographic or eddy current inspections 
to detect cracks in the nose gear well 
area, and repair, if necessary, was 
published in the Federal Register on 
December 19, 1989 (54 FR 51895). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. No 
comments were received in response to 
the proposal. 

After careful review of the available 
data, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed. 

It is estimated that 5 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 7 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$1,400. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not. 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


$39.13 [Amended] - 
2. Section 39.13 is amended by adding 
the following new airworthin 


previously 

To identify and correct fatigue cracks in 
the nose landing well angles, which 
could result in of the structural 
integrity within that area of the airplane, 
accomplish the fo! 

A. Prior to the accumulation of 32,500 
landings or within 30 days after the effective 
NS 


53-49, Revision 3, dated June 2, 1986: 

1. Perform a visual and dye penetrant 
inspection of doublers and fuselage skin 
bordering doublers (fitted in accordance with 
Sud-Service Service Bulletins 53-15 and 53- 
36) at frame 9 and frame 17, in accordance 
with the service bulletin. Repeat this 
inspection thereafter at intervals not to 
exceed 2,500 landings. 

2. Perform an X-ray inspection or low 
frequency eddy current inspection of skin 
panels under doublers at frame 9 and at 
frame 17, in accordance with the service 
bulletin. Repeat this inspection thereafter at 
intervals not to exceed 5,000 

3. Perform a visual inspection and dye 
penetrant inspection of the front angles at 
frame 15 on airplanes not fitted with doublers 
in this area, in accordance with the service 
bulletin. Repeat this inspection thereafter at 
intervals not to exceed 2,500 landings. 

4. Perform an X-ray inspection of the front 
angles at frame 15, on airplanes fitted with 
repair doublers, in accordance with the 


repa 

further flight, in accordance with Sud-Service 
Service Bulletin 53-49, Revision 3, dated June 
2, 1986. Repeat inspections thereafter at 
intervals specified in paragraph A., above. 

C. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 





SUPPLEMENTARY INFORMATION: . 
History 

po anaes een the FAA 
proposed tc amend part 71 of the 
Federal Aviation 


part 71) to establish the base of 
centrolied airspace at 700 feet above the 
surface in a rectangular area 37 statute 
miles by 14 statute miles over the 
Emmonak, AK, Airport pol chan gga 
proposed action was to establish the 
ee eee 
Se or 
SIAP popuataak An _ 
to Airport, 
‘Emmonak, 


as (lat. 62° on Ne 29°.7"W.) 
when they should have read flat. 
62°47"63""N., long. 164° 29°07" W.}, this - 
description is the same as that 

in the notice. Section 71.181 of part 71 of 
one rn epeaeeswee 
republished in 7490.6F dated 
January 2, 1990. 

The Rule 


This amendment to 
Federal Aviation R 
establiehes the 


The FAA has determined that this 
regulation only involves an established 
bedy of technica! regulations fer which 

and routine amendments are 
necessary to keep them operationally 
current. It, therefore—{1} is not a “major 
rule” “significant rule” ender DOT {2} is 


Regulatory ( 
ys tc te cect 
does not warrant preparation of 
regulatory evaluation as the 
vcsiecs aden iemeiaen 
routine matter that will only affect air 
traffic procedures and air navigation. it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 


amended, as follows: 


11894 Federal Register / Vol. 55, No. 62 / Friday. March 30, 1990 / Rules and Regulations 


PART 71—DESIGNA TION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 
SS ne 
Executive Order 10854; 49 U.S.C. 
(Revised Pub. L. 97-448, January 12, 1983}; 14 
CFR 11.69. 


$71.181 [Amended] 
2. Section 71.181 is amended as 
follews: 


Emmonak, AK [New] 

That airspace extending upward from 700- 
feet above the surface within 9.5 miles west 
and 4.5 miles east of the 335° radial from the 
Emmonak VOR (lat. 62°47'03" N., long. 
164°29'07" W.)} extending from the Emmonak 
VOR to 18.5 miles north of the Emmonak 
VOR; and within 4.5 miles east and 9.5 miles 
west of the 165° radial from the Emmonak 
VOR extending from the Emmonak VOR to 
18.5 miles south of the VOR. 

Issued in Anchorage, Alaska on March 16, 
1990. 

John H. Groeneveld, 

Acting Manoger, Air Traffic Division. 
{FR Doc. 90-7293 Filed 3-29-@h 845 am} 
BILLING CODE 4910-13-m 


oe 


14 CFR Part 71 
[Airspace Docket No. 89-ASW-73} 


Revision of Controt Zone; Lawton and 
Fort Silt, OK 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This action amends the 
Lawton and Fort Sill, OK, Control Zones 
by making an editorial change to the 
existing legal descriptions of each. The 
existing legal descriptions of the Lawton 
and Fort Sill, OK, Control Zones exclude 
that portion within R-5@01A. Based on a 
special airspace review, R-6601A has 
been red in order to lessen the 
burden on the flying public. To correctly 
reflect this change, the legal description 
should state that the Lawton and Fort 
Sill, OK, Contro! Zones exclude that 
portion within “R-5601" and not just 
within “R-5601A." 

EFFECTIVE DATE: 0901 u.t.c., May 3, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Bruce C. Beard, System Management 
Branch, Air Traffic Division, Southwest 
Region, Department of Transportation, 
Federal Aviation Administration, Fort 
Worth, TX 76193-0530, telephone (817) 
624-5561. 
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SUPPLEMENTARY INFORMATION: 
The Rule 

"ecco a ici 
Federal Aviation makes an 


editorial change to the existing 
descriptions of the te and Peet, 


OK, Control Zones exciade that portion 
within R-5601A. Based.en a special 
airspace review, R-5601A has been 
redesigned (effective on November 16, 
1989) in order to lessén the burden on 


Sill, OK, Control Zones exclude that 
portion within “R-5601” and not just 
within “R-5601A.” I find that notice and 
public procedures under 5 U.S.C. 553(b) 
are unnecessary because this action is a 
minor editorial amendment in which the 
public weuld not be particularly 
interested. Section 71.171 of part 71 of 
the Federal Aviation Regulations was 
republished in Handbook 7400.6F dated 
January 2, 1990. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current, It, therefore—({1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rele” under DOT 
Regulatory Policies and Procedures (44 
FR 11084; February 26, 1879}; end {3} 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 

significant economic impact en a 
substantial number of small entities 
under the criteria of the Regulatery 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Control zones. 
Adoption of the Amendment 


Accordingly. pursuant to the 
delegated to me, part 71 of the Federal 
Aviation Regulatioas {14 CFR part 71) is 
amended as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES 
CONTROLLED AIRSPACE, AND 


1. The authority citation for part 71 
ae 


Se ee ae 
Executive Order 10854; 49 U.S.C. 
(Revised Pub. L. 97-449, january 12, 1983); 14 
CFR 11.648. 


$71.171 {Amended} 

2. Section 71.171 is amended as 
follows: 
Lawton, OK [Revised] 

Within a 5-mile radius of the Lawten 


3. Section 71.171 is amended as 
follows: 


Fort Sill, OK [Revised] 
Within a 5-mife radius of the Henry Post 


Directory. 
Issued in Fort Werth, TK, on March 9, 1990. 
Lasry 1. Craig, 
Manager, Air Traffic Division, Southweet 
Region. 
[FR Doc. 90-7294 Filed 3-29-90; 845 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 71 
(Airspace Docket No. 68-AEA-02] 
Establishment of Transition Area; Le 
Roy, NY 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This notice establishes that 


amount of airspace which is necessary 
to contain arriving and 

aircraft operating under Instrumert 
Flight Rules (IFR) in the vicinity of the 
Le Roy Airport, Le Roy, NY. This action 
establishes « 708 foot Transition Asea to 
support the establishment of a new 


VOR-A Standard Instrument 
Procedure (SIAP) to the Le Roy 

Le Roy, NY. 
EFFECTIVE DATE: 0901 u.t.c. May 3, 1990. 


ern my er 
Building #111, John F. Kennedy 
International Airport, Jamaica, New 
York 11430; telephone: (718}:917-0897. 
SUPPLEMENTARY INFORMATION: 


History 


Orn April 21, 1988, the FAA proposed 
to amend part 71 of the Federal Aviation 


airspace deemed necessary by the FAA 
to contain arriving and departing 
aircraft within controlled airspace 
operating under IFR to the Le Roy 
Airport, Le Roy, NY. 

Interested 


proposed 
71.181 of part 71 of the Federal Aviation 
Regulations was republished in FAA 


establishment of a new VOR-A SIAP to 


the airport. 
The FAA has determined that this 


planers ge pommer atigae me 
evaluation 


preparation 

ve hoandtpeled ecabinanaiaiae’ 
Sines Se oeeenee roa. 
only affect air traffic procedures 
navigation RD aaiEnn an inaee 
will not have a significant economic 

impact on a substantial number of small 
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entities under the criteria of the 
Regulatory Flexibility Act. 
List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
Adoption of the Amendment 
Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations {14 CFR part 71) is 
amended as follows: 


1. The authority citation for part:71 ~ 

continues to read as follows:  . 
Authority: 49 U.S.C: a eal, 1510; 

Executive Order 10854; 49 U.S.C. 106(g) © 


Geaviged ek 1. O7-Ate. panseny it teas 48 
CFR 11.69. 


$71.181 [Amended] 
2. Section 71.181 is amended as 


Le Roy, NY [New] 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Le Roy, NY Airport flat. 42°58’52" N., 
; 77°56'20" W.}; within 3 miles either side 
of the Geneseo VORTAC 314° (T) 323° (M) 

Redial, extending from the 5-mile radius area 
to 11 miles southeast of the airport; excluding 
that portion within the Rochester, NY 
Transition Aréa. ~ - 
_lqued n jamaica, New York, on March 
1 

Billy E. Commander, 

[FR Doc. 90-7291 Filed 3-29-00; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 


[Airspace Docket No. 89-ASO-42] 


Revocation cf Transition Area, Ocean 
Springs, MS 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 


SUMMARY: This amendment revokes the 


Ocean Springs, MS Transition Area. The 
Transition Area was established to 
provide controlled airspace protection 
for aircraft executing the VOR-B 
standard instrument approach 
procedure (SIAP) to the Gulfpark 
Airport. The VOR-B SIAP has been 
cancelled. This action will raise the 
flood of controlled airspace from 700 to 
1200 feet above the surface in the 
vicinity of the airport. Also, the 
operating status of the airport is 
changed from instrument flight rules 
(IFR) to visual flight rules (VFR). 


EFFECTIVE DATE: 0901 u.t.c. June 28, 1990. 


FOR FURTHER INFORMATION CONTACT: 
James G. Walters, Airspace Section, 
System Management Branch, Air Traffic 
Division, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Georgia 30320; telephone: (404) 763-7646. 
SUPPLEMENTARY INFORMATION: 
History 

On January 22, 1990, the FAA 
proposed to amend part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to revoke the Ocean Springs, 
MS Transition Area (55 FR 2099). This 
action would raise the floor of 
controlled airspace from 700 to 1200 feet 
above the surface in the vicinity of the 

Airport. The airport was 

previously served by a VOR-B SIAP 
which was cancelled effective January 
11, 1990. In the absence of an instrument 
approach procedure, the transition area 
was no longer required for protection of 
IFR aeronautical operations. Also, the 
operating status of the airport would 
change from IFR to VFR. Interested 
parties were invited to cipate in this 

rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No comments objecting to the 
proposal were received. Section 71.181 
of part 71 of the Federal Aviation 
Regulations was republished in FAA 
Handbook 7400.6F dated January 2, 1990. 


The Rule 


This amendment to part 71 of the 
Federal Aviation Regulations revokes 
the Ocean Springs, MS Transition Area. 
The base of controlled airspace’is raised 
from 700 to 1200 feet above the or 
in the vicinity of the Gulfpark Airpo 
Also, the operating status of ey Roait 
is changed from IFR to VFR. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore, (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979; and (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 


* that will only affect air traffic 


procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a 
substantial number of smail entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition area. 
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Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended, as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 


1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 
$71.181 [Amended] 


2. Section 71.181 is amended as 
follows: 
Ocean Springs, MS [Removed] 

Issued in East Point, Georgia, on March 15, 
1990. ; 
Don Cass, 
Acting Manager, Air Traffic Division, 
Southern Region. 
[FR Doc. 96-7295 Filed 3-29-90; 8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 71 


[Airspace Docket No. 89-ASO-43) 


Establishment of Transition Area, 


Pageland, SC 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


summary: This amendment establishes 
the Pageland, SC Transition Area. A 
standard instrument approach 
procedure (SIAP) has been developed to 
serve Runway 23 at the Pageland 
Airport predicated on the Pageland 
NDB. This action lowers the base of 
controlled airspace from 1200 to 700 feet 
above the surface in the vicinity of the 
airport. The additional controlled 
airspace will provide protection for 
— flight rules (IFR) aeronautical 

rations. Concurrent with publication 
. the SLAP, the operating status of the 
airport will change from visual flight ‘ 
rules (VFR) to IFR. 


EFFECTIVE DATE: 0901 u.t.c., August 23, 
1990. 


FOR FURTHER INFORMATION CONTACT: 
James G. Walters, Airspace Section, 
System Management Branch, Air Traffic 
Division, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Georgia 30320; telephone: (404) 763-7646. 
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SUPPLEMENTARY INFORMATION: 
Histery 
On January 30, 1990, the FAA 


dated January 3, 1989. 
The Rule 

This amendment to part 71 of the 
Federal Aviation 


not a “significant rule” under DOT 
Regulatery Policies and Procedures {44 
FR 11034; February 26, 1979}; and (3) 
does not warrant preparation of a 


routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatery 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition area. 
Adoption of the Amendment 


Accordingly, pursuant te the autharity 
delegated to me, part 71 of the Federal 
Aviation Regulations {14 CFR part 71) is- 


amended, as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to as follows: 


POR FURTHER INFORMATION CONTACT: 

Itchy Sell or Paul Gallant, Military 

Operations Branch (ATO-140}, 
Division, Air Traffic 


‘(Revised Pub. L. 97-448, Januery 12, 1983}; 14 


CFR 11.69. 


§71.181 [Amended] 
2. Section 71.181 is amended as 
follows: 


Pageland, SC [New] 


and R-5302 Harvey Point, NC {50 FR 


{latitude 34°44'32"'N. 51260). Additionally, an increase in the 


side of the 036° bearing frem the Pageland 

NDB [latitude 34°44’41” N., longitude 

80°20'18" W.j, extending from the 5-mile 

radius area to.8.5 miles northeast of the NDB. 
Issued in East Point, Georgia, on March 15, 

1990. 

Don Cass, 

Acting Manager, Air Traffic Division, 

Southern Region. 


[FR Doc. 90-7292 Filed 3-29-00; 8:45 am] 
BILLING CODE 4910-13-™ 


i 
nee 
14 CFR Parts 71 and 73 addition, the FAA conducted informal 


[Airspace Docket No. 85-ASO-16] 


Revocation, Realignment and 
Establishment of Restricted Areas; 
North Carolina 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This action alters and 
redesignates Restricted Areas R-5301, 
R-5302, and R-5313 in eastern North 
Carolina. Airspace formerly contained 
within R-5301B and R-5301C has been 
reduced in size and redesignated as 
R-5301. Airspace formerly contained 
within R-5301A and R-5302 has been 
realigned and redesignated as R-5302A 
and R-5302B. An additional area, 
R-5302C, is designated along the 
southwest portion of the former R-5302. 
The floor of the airspace within R-5302A 
and R-5302B is raised from the surface 
to 100 feet above ground level (AGL). 
R-5313 is as R-5313A and 


to more 


appreximately 2% 
width of the existing 


EFFECTIVE DATE: 0901 u.t.c., May 3, 1990. | which separates R-5301/R-5302 and 





R-5314. This reduction is not consistent 
throughout the entire length of this east/ 
west corridor, but occurs only in the 
western half at altitudes between 100 
feet mean sea level (MSL) and 3,000 feet 
MSL. The corridor is reduced to an 
approximate width of 5 nautical miles at 
this point, but will still provide sufficient 
airspace for active restricted area and 
obstruction avoidance by visual flight 
rules (VFR) aircraft electing to fly at or 
below 3,000 feet MSL. VFR traffic 
electing to fly above 3,000 feet MSL will 
not be affected. The southern shore of 
the Albemarle Sound provides an 
excellent visual reference for this 
flyway. 

Instrument flight rules (IFR) traffic 
will not be affected by this reduction in 
corridor width. A segment of VOR 
Federal Airway V-189 transits this 
corridor between Tar River VORTAC 
(TY and Wright Brothers VOR (RBX). 
This airway segment has a minimum en 
route altitude (MEA) of 4,000 feet MSL. 
The altitudes for the area of expansion 
(R-5302C) are at or below 3,000 feet 
MSL. 

As a result of a U.S. Navy initiative, 
Military Training Route (MTR) VR-1753 
was modified on May 5, 1988. This 
modification removed the route from the 
corridor between R-5301/R-5302 and 
R-5314, thus, reducing the number of 
high-speed, low-altitude (below 1,500 
feet AGL) military aircraft that civil 
traffic can expect to encounter. The 
impact of this modification is reflected 
in the past volume of scheduled activity. 
During calendar years 1986 and 1987, 
VR-1753 was scheduled for use 2,035 
and 2,378 times, respectively. 

The current configuration of R-5301/ 
R-5302 cannot accommodate a realistic 
training scenario for the attack aircraft 
utilizing the Palmetto target bombing 
pattern. In order for these aircraft to 
remain within the restricted area while 
maneuvering for alignment to target run- 
in, a steep, descending turn to pattern 
altitude is required. This maneuver, 
which involves an adverse aircraft 
attitude for traffic observance, occurs in 
close proximity to the existing southern 
boundary of R-5301/R-5302 and 
adjacent to the corridor dividing 
R-5301/R-5302 and R-5314. The 
amendments to R-5301 and R-5302 will 
provide a realistic bombing pattern for 
aircrew training, improve the ability of 
crews to scan for other traffic, and 
enhance the segregation of hazardous 
activities from nonparticipants. 

2. The proposed expansion of R-5313 
will restrict the north/south VFR traffic 
flow between Hyde County Airport and 
Dare County Regional Airport. 

Response: The initial proposal, as 
contained in the NPRM issued on 


December 16, 1985, did restrict the 
north/south VFR traffic flow between 
Hyde County Airport and Dare County 
Regional Airport. Under the proposal, 
which provided for a common boundary 
between R-5313 and the eastern 
subdivisions of R-5314, aircraft traveling 
this north/south route would have been 
forced into exaggerated east/west 
deviations if both restricted areas were 
activated simultaneously. In subsequent 
modifications to the proposal, the Navy 
addressed this restricted traffic flow by 
redesigning R-5313 and eliminating the 
proposed common boundary between 
R-5313 and R-5314. A north/south 
traffic flow can now be accommodated 
between these restricted areas, even if 
both are active. In addition, the times of 
use for the R-5313 expansion have been 
reduced so as not to exceed 20 hours per 
month. 

. 3. Future improvements to Hyde 
County Airport, Engelhard, NC, in 
support of a Standard Instrument 
Approach Procedure (SIAP), will be 
impacted by the expansion of R-5313. 
Hyde County and the North Carolina 
Department of Transportation have in 
the past requested and are still seeking 
an instrument approach to Hyde County 
Airport. 

Response: For planning purposes, a 
SIAP (NDB Rwy 11) was designed for 
Hyde County Airport in 1981. The 
expansion of R-5313 will not impact the 
airspace that must be protected for this 
approach. The limiting factor was and 
still is R-5314 (existing special use 
airspace). On April 21, 1982, Mr. Clifford 
Swindell, County Manager, Hyde 
County, NC, was informed that any 
SIAP to Hyde County Airport would 
penetrate R-5314, and, therefore, could 
be authorized for use only when R-5314 
is not active. An offer to develop a SIAP, 
subject to that limitation, was made to 
Mr. Swindell. To date, the FAA has not 
received a request to proceed with SIAP 
development. 

4. Radar and communication 
resources in northeastern North 
Carolina are not adequate to promote 
real-time, joint-use of restricted airspace 
or to provide low altitude traffic 
advisory services. 

Response: Limited low altitude radar 
coverage for air traffic control does exist 
in northeastern North Carolina. In the 
specific area affected by this airspace 
action, Washington Air Route Traffic 
Control Center (ARTCC) has consistent 
radar coverage only above 5,000 feet. 

During the spring of 1982, Washington 
ARTCC evaluated the radar coverage 
provided by the Navy's Fleet Area 
Control and Surveillance Facility 
(FACSFAC) Radar at Virginia Beach, 
VA (Oceana Long Range Radar (LRR)). 
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It was determined that the low altitude 
radar coverage provided by this system 
was a considerable improvement and 
that operations in the airspace around 
R-5302, R-5314, and some offshore 
warning areas were enhanced because 
of the controllers’ ability to provide 
advisory services in an area of high 
military activity. 

The acquisition of a joint-use 
agreement for the Oceana LRR, a USAF 
facility, was pursued by Washington 
ARTCC, through the Air Traffic 
Division, AEA-500. On February 25, 
1987, a document was signed outlining 
the terms and conditions for the transfer 
of Oceana LRR from a USAF-only site to 
a joint-use site maintained by the FAA. 
The FAA assumed maintenance 
responsibility in January 1989 and joint- 
use commissioning was on April 1, 1989. 
Additionally, Commander, Fighter 
Medium Attack Airborne Early Warning 
Wings Atlantic 
(COMFITMATAEWWINGSALNT) has 
requested, through the Navy budget 
process, a radar system, to provide 
coverage in the Dare County area of 
North Carolina. 

Communications used by Washington 
ARTCC for air traffic control in 
northeastern North Carolina are 
satisfactory and traffic advisory 
services are provided according to the 
priorities and limitations specified in 
FAA Handbook 7110.65, Air Traffic 
Control. In addition, the Navy operates 
a communication network designed to 
provide civil pilots with timely 
advisories on the status of and/or 
information on restricted area activities. 
Frequency 122.9, available at Navy Dare 
County (R-5314}, is manned during 
scheduled times of use for R-5314 (Navy 
side) and frequency 122.7, remote-linked 
from Navy Dare County to FACSFAC, is 
manned 24 hours each day by Navy air 
traffic controllers. 

Future improvement in the low 
altitude radar coverage for northeastern 
North Carolina will be an asset to air 
traffic control and a beneficial tool in 
the real-time management of special use 
airspace; however, it is not a 
requirement for the joint-use of 
restricted airspace. As with radar 
coverage, future improvement in existing 
air traffic communications in 
northeastern North Carolina will also 
provide an advantage; however, 
communication procedures that are 
currently in effect between the using 
and controlling agencies, as specified in 
FAA Handbook 7400.2. Procedures for 
Handling Airspace Matters, part 7, 
chapter 29, paragraph 7305.f., meet all 
requirements for joint-use restricted 
airspace. These procedures provide for 
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the timely release of airspace and are 
outlined in letters of procedure. 

5. According to FAA guidelines, 
restricted airspace should not have a 
floor that extends below 1,200 feet 
unless the using agency owns, leases, or 
otherwise controls the surface. The 
restricted areas covered in this proposal 
do not meet the prescribed criteria. 

Response: Current policy contained in 
FAA Handbook 7400.2C, Procedures for 
Handling Airspace Matters, part 7, 
chapter 29, section 1, paragraph 7303., 
states that restricted area floors can be 
designated below 1,200 feet above the 
surface if a valid requirement exists and 
there is minimal adverse aeronautical 
effect on the overall system. However, 
the surface may be designed as the floor 
only when the using agency either owns, 
leases, or, by agreement otherwise, 
controls the underlying surface. 

The condition placed on the using 
agency to either own, lease, or control 
the surface applies to the establishment 
of new areas and does not require 
changes in existing restricted areas. 
Initially, the proposal contained in 
Airspace Docket No. 85-ASO-16 did 
propose the establishment of restricted 
airspace that extended to the surface in 
areas where the using agency did not 
own, lease, or, by agreement otherwise, 
control. Subsequent revisions submitted 
by the proponent corrected this, and all 
of the restricted area floors adopted are 
in compliance with FAA policy. 

6. Based on the amount of anticipated 
usage for R-5302 (approximately 200 
hours a year) and R-5313 
(approximately 500 hours a year), 
activation of these areas should be 
accomplished only by Notice to Airmen 
(NOTAM). 

Response: The Navy has submitted 
changes that would activate all 
subdivisions of R-5302 and all 
subdivisions of R-5313, except R-5313A, 
“By NOTAM at least 24 hours in 
advance.” R-5313A's time of use was 
reduced from “continuous” to “0800- 
2300 local time Monday-Friday; other 
times by NOTAM at least 24 hours in 
advance.” 

Note: R-5313A is identical in configuration 
to the previous R-5313. 


7. Permission for aerial access into 
active restricted airspace for the 
purpose of protecting life and/or 
property may not be granted in a timely 
manner, e.g., aircraft performing 
emergency medical services, search and 
rescue, firefighting, etc. 

Response: The using agency 
(FACSFAC VACAPES) for the subject 
restricted areas stated that access under 
emergency conditions will always be 
given the highest priority and that they 


cannot foresee a situation where entry 
could not be granted with only minimal 
delay (fewer than 10 minutes). 

A number of comments on the 
environmantal effects of the proposed 
restricted area changes were received. 
The comments are addressed in the 
Supplemental Environmental 
Assessment prepared by the Navy in 
January 1987, and adopted by the FAA 
in February 1990. The Navy 
substantially revised the original 
proposal in response to such comments, 
by eliminating areas from the proposal 
or raising the floor of the proposed 
airspace. Three genaral concerns were 
stated in the environmental comments 
on the proposal: the noise of aircraft 
operations, danger to wildlife, and use 
of lasers. 

The decision to adopt revised 
airspace boundaries in itself has an 
environmental impact only insofar as it 
permits or compels different military 
activities and flight patterns in the area. 
While the rule adopted would expand 
existing restricted areas, the new areas 
will not significantly alter the nature or 
extent of the military training activities 
conducted, or alter the flight patterns of 
nonparticipating aircraft, in or around 
those areas. Accordingly, the Navy 
concluded that adoption of the proposed 
restricted airspace would have no 
significant impact on surface noise 
levels and no other significant impacts 
on wildlife in the area. 

The Navy determined that laser 
operations could present an 
environmental or safety concern only if 
the target area was wet, such as after a 
rainfall, which could result in reflection 
of the laser beam. The Navy will not use 
lasers under conditions which would 
result in reflection. There are no other 
environmental concerns related to the 
use of lasers in the areas adopted. 

Except for the changes discussed 
above, which were submitted by the 
U.S. Navy in response to public 
concerns, these amendments are the 
same as those proposed in the notice. 
Sections 71.151 and 73.53 of parts 71 and 
73 of the Federal Aviation Regulations 
were republished in Handbook 7400.6F 
dated January 2, 1990. 

The Rule 

These amendments to parts 71 and 73 
of the Federal Aviation Regulations 
redesignate and reconfigure Restricted 
Areas R-5301 and R-5302 and 
redesignate and expand R-5313. 
Specifically, the airspace modifications 
will realign the current R-5301 A, B, and 
C into a smaller R-5301, eliminating 
current airspace over Harvey Point and 
the Holiday Island area. R-5302 
currently extends over the Albemarle 


Sound and the restricted waters and 
target within R-5302 were realigned at 
the request of the State of North 
Carolina in 1976 to accommodate the 
extension of the V-189 airway to 
Manteo Airport. 

This action raises the floor of the bulk 
of the restricted airspace (R-5302 B and 
C) from the surface to 100 feet AGL to 
accommodate economic interests in this 
area and will require a 24-hour advance 
notice to activate the airspace. These 
changes otherwise release restricted 
airspace for public use and allow better 
real-time management of the airspace. 
R-5313 (Stumpy Point) currently consists 
of a circular area 3 miles in radius 
located off Long Shoal Point in the 
Pamlico Sound. R-5313 is redesignated 
as R-5313A, with its time of use reduced 
from “continuous” to “0800-2300 local 
time Monday through Friday, other 
times by NOTAM at least 24 hours in 
advance.” Additional restricted 
airspace, R-5313 B, C, and D, is 
established around R-5313A to 
accommodate training requirements 
resulting from implementation of the 
Skipper II weapon system into the fleet. 
The Skipper Il is a rocket-boosted stand- 
off weapon fired from an A-6 intruder 
aircraft at a ship target. The ordnance 
itself is inert and the propellant has 
been verified to be environmentally 
benign. 

The configuration of the R-5313B, C, 
and D airspace is substantially different 
from the original proposal. The floors of 
R-5313 B, C, and D are all 100 feet or 
higher, as in R-5302. Also, modifications 
were made to allow access to the Hyde 
County Airport from the north even 
during those short periods when these 
areas are activated. This is intended to 
minimize any secondary economic 
impact associated with the Navy 
proposal. Use of Restricted Areas 
R-5313 B, C, and D is limited to a 
maximum 20 hours per month and must be 
activated by NOTAM at least 24 hours 
in advance. The Continental Control 
Area is amended to reflect the 
designation of R-5313A. The Stumpy 
Point Military Operations Area will 
remain in effect and will not be altered 
by this action. 


Economic Evaluation 


These amendments, with the 
modifications made to the original 
proposal in response to public 
comments received, will not affect the 
use of land or water surface areas in 
North Carolina or have any adverse 
effect on the use or value of property in 
the vicinity of the affected airspace. 
Because the new airspace designed by 
these amendments does not 





List of Subjects in 14 CFR Parts 71 and 
73 


Aviation safety, Continental contre 
area, Restricted areas. 
Adoption of the Amendments 


Accordingly, pursuant to the authority 
delegated to me, parts 71 and 73 of the 
Federal Aviation Regulations (14 CFR 
parts 71 and 73) are amended, as 
follows: 


1. The authority citation fer part 71 
continues to read es follows: 

Aatthority: 48 U.S.C. 1348(a), 1354{a), 1570, 
Executive Order 10854; #9 US.C. 188{g) 


(Revised Pub. L. 97-448, Jawuary 12, 1983}; 14 
CFR 1149. 


§71.154 {Amended 
2. Section 71.951 is amended as 
lows: 


R-5313 Long Shoal Point, NC {Removed] 
R-5313A Long Shoal Peint, NC [New] 
PART 73—SPECIAL USE AIRSPACE 


3. The authority citation for part 73 
continues to read as follows: 
eee 
522; Executive Order 10854; 49 U.S.C. 108{g) 
(Revised Pub 7-44, January 2, 308351 


$73.53 {Amended] 


4. Section 73:53 is amended as follows: 


R-5301A Albemarle Sound, NC fRemoved] 
R-5301B Albemarle Sound, NC [Removed] 
R-5301C Albemarle Sound, NC [Removed] 
R-5361 Adbemarle Sound, NC [New] 


Beginning at lat 36°04'56" N.. 
long. 76°16'43" 'W ; to lat. 36°04'22" N., tong. 
N., Jong. 


N.,dong. 76°28°20" W 40 the point of 
Designated altitudes. Surface to 14,000 feet 
Time of designation. Continuous. 
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pe agency. FAA, Washington 

Using agency. US. Navy, Fieet Area Control 
and Surveillance Facility (FACSFAC 
VACAPES}, NAS Oceana, Virginia Beach, 
VA. 


R-5302 Harvey Point, NC fRemoved]. 
R-5802A Harvey Point, NC [New] 
at lat.36°01'20" \N,, 
‘long. 76°14'30" W.; to lat. 36°02'18" \N., long. 
76°07°15” W.; to lat. 36°00'00" N., long. 
76°07°15" W.; to lat. 36°00'00" N., long. 
76°14'30" W.; to the point of beginning. 
Designated altitudes. Surface to 14,000 feet 


MSL. 

Time of designation. By NOTAM at least 24 
hours in advance. 

ee 


Vain ageey US. Navy, Fleet Area Contral 
and Surveillance Facility {FACSFAC 
VACAPES),.NAS Gceana, Virginia Beach, 
VA. 

R-5302B Harvey Point, NC {New] 

Boundaries. Beginning at lat. 36°O4'SS" N., 
long. 76°16'39" W.; to lat..36°84'00" B., long. 
76°86'00" W.; te lat..36°@008" N., jong. 
76°06'00" W.; to lat. 36°00'00".N., long. 
76°13400" W.; to dat. 36°00'63” N.,Jong. 
76°24'18" W.; thence clockwise via.a 4- 
naufical-mile arc centered at lat. 36°02'00” 
N., long. 76°20°00” W.; to lat. 36°03'56" N., 
tong. 76°24°19" W.; to the point of 


‘beginning. 
Designated altitudes. 200 feet AGL to 14,000 
MSL. 


Time of designation. By NOTAM at least 24 
hours in advance. 
Ceenee FAA, Washington 


uaeane agency. US..Navy, Fleet Arex Control 
and Surveillance Facility {FACSFAC 
VACAPES), NAS Oceana, Virginia Beach, 
VA. 

R-5302C ay oetet, NC [New] 

Boundaries. at lat. 36°90'00" N.., 
long. 76°13'00" W.; io Jat. 35°58'50" N., long. 
76°17'00" W.; thence cleckwise via.a4- 
nautical-mile arc. centereé at lat..36°82'80" 
N., long. 76°20°00” W.; to lat. 36°00°03” N.. 
long. 76°24°18" W.; to the point of 


beginning. 
Designated altitudes. 160 feet AGL to 3,000 
feet MSL. 


Time of designation. By NOTAM at feast 24 
hours in advance. 

Controlling agency. FAA, Washingten 
ARTCC. 


Using agency. U.S. Navy, Fleet Area Control 
and Surveillance {(FACSFAC 
VACAPES), NAS Oceana, Virginia Beach, 
VA. 


R-5313 Long Shoal Point, NC [Removed] 
R-5313A Long Shoal Point, NC fNew] 
Boundaries. A circular area with a 3-mile 
radius centered at tat. 35°3248" 'N., tong. 
75°41'26" W. 
| altitudes. Surface to 36,000 feet 
MSL. 
Time of designation. 0890-2300 local time 
Friday: ether times by NOTAM a: 
least 24 hours in advance. 
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— agency. FAA, Washington 


Using agency. U.S. Navy, Fleet Area Control 
and Surveillance Facility (FACSFAC 
vaenes NAS Oceana, Virginia Beach, 


R-5313B Long Shoal Point, NC [New] 

Boundaries. Beginning at lat. 35°36'46" N.., 
long. 75°41'22” W.; to lat. 35°30'44” N., long. 
75°35'14" W.; to lat. 35°24'14” N., long. 
75°40'23” W.; to lat. 35°30'54” N., long. 
75°50'30" W.,; to the point of beginning. 

Designated altitudes. 100 feet AGL to 13,000 
feet MSL. 

Time of designation. By NOTAM at least 24 
hours in advance, not to exceed 20 hours 
per month. 

Controlling agency. FAA, Washington 
ARTCC. 


Using agency. U.S. Navy, Fleet Area Control 
and Surveillance Facility (FACSFAC 
VACAPES), NAS Oceana, Virginia Beach, 
VA. 


R-5313C Long Shoal Point, NC [New] 

Boundaries. Beginning at lat. 35°32'08” N., 
long. 75°34'08" W.; to lat. 35°30'44” N., long. 
75°35'14" W.; to lat. 35°36'46” N., long. 
75°41'22” W.; to lat. 35°38'25” N., long. 
75°38'48" W.; thence clockwise along a 6- 
nautical-mile are centered at lat. 35°32'48” 
N., long. 75°41'26” W.; to the point of 


nning. 

Designated altitudes. 100 feet AGL to 13,000 
feet MSL. 

Time of designation. By NOTAM at least 24 
hours in advance, not to exceed 20 hours 
per month. 

Controlling agency. FAA, Washington 
ARTCC. 


Using agency. U.S. Navy, Fleet Area Control 
and Surveillance Facility (FACSFAC 
wo NAS Oceana, Virginia Beach, 


R-5313D Long Shoal Point, NC [New] 

Boundaries. Beginning at lat. 35°20'52” N.., 
long. 76°43'09" W.,; to lat. 35°24'14” N., long. 
75°40'23” W.,; to lat. 35°30'54” N., long. 
75°50'30" W.; to lat. 35°28'02” N., long. 
75°54'55” W.; thence counterclockwise 
along a 12-nautical-mile arc centered at lat. 
35°32'48" N., long. 75°41'26” W.; to the point 
of beginning. 

Designated altitudes. 500 feet AGL to 13,000 
feet MSL. 

Time of designation. By NOTAM at least 24 
hours in advance, not to exceed 20 hours 
per month. 

Controlling agency. FAA, Washington 
ARTCC. 


Using agency. U.S. Navy, Fleet Area Control 
and Surveillance Facility (FACSFAC _ 
VACAPES), NAS Oceana, Virginia Beach, 
VA. | 
Issued in Washington, DC, on March 21, 

1990. 

Jerry W. Ball, 

Manager, Airspace—Rules and Aeronautical 

Information Division. 


[FR Doc. 90-7296 Filed 3-29-90; 8:45 am] 
BILLING CODE 4910-13-™ 


Federal Energy Regulatory 
Commission 


18 CFR Parts 101 and 201 
[Docket No. RM&3-66-000; Order No. 390] 


Nos. 1, 1-F, 2, and 2-A, and Related 
Regulations; Correction 


Issued March 26, 1990. 


AGENCY: Federal Energy Regulatory 
Commission. 


ACTION: Final rule; correction notice. 


summary: On August 3, 1984, the 
Federal Energy Regulatory Commission 
(Commission) issued a final rule in 
Order No. 390 amending its Uniform 
Systems of Accounts prescribed by 
parts 101 and 201 of title 18 of the Code 
of Federal Regulations. The Order 
amended the Uniform Systems of 
Accounts by, among other things, the 
addition of a Special Instruction to 
Accounts 228.1 through 228.4. The 
current title of this Special Instruction 
does not identify the specific accounts 
to which it relates. The Commission, by 
this correction notice, is merely 
modifying the present title of the Special 
Instruction to include the accounts to 
which the Special Instruction is 
applicable. 

EFFECTIVE DATE: This correction is 
effective March 26, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Wayne McDanal, Office of the Chief 
Accountant, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, DC 20426, (202) 357- 
0622. 


SUPPLEMENTARY INFORMATION: In 
addition to publishing the full text ~ this 
document in the Federal Register, th 
Commission also provides all aneetel 
persons an opportunity to inspect or 
copy the contents of this document 
during normal business hours in the 
Public Reference Room at the 
Commission's Headquarters, 825 North 
Capitol Street NE., Washington, DC 
20426. 

The Commission Issuance Posting 
System (CIPS), an electronic bulletin 
board service, provides access to the 
texts of formal documents issued by the 
Commission. CIPS is available at no 
charge to the user and may be accessed 
using a personal computer with a 
modem by dialing (202) 357-8997. To 
access set your communications 
software to use 300, 1200 or 2400 baud, 
full duplex, no parity, 8 data bits, and 1 


stop bit. The full text of this correction 
notice ‘will be available on CIPS for 30 
days from the date of issuance. The 
complete text on diskette in 
WordPerfect format may also be 
purchased from the Commission's copy 
contractor, La Dorn Systems 
Corporation, also located in the Public 
Reference Room, 825 North Capitol 
Street NE., Washington, DC 20426. 

The Federal Energy Regulatory 
Commission (Commission) is amending 
title 18 of the Code of Federal 
Regulations to clarify certain provisions 
codified in Order No. 390. The 
amendments herein are editorial in 
nature. The Order amended the 
Commission's Uniform Systems of 
Accounts (18 CFR parts 101 and 201) by, 
among other things, the addition of a 
Special Instruction to Accounts 228.1 
through 228.4. The current title of the 
Special Instruction does not identify the 
specific accounts to which it relates and 
in part 101 the Special Instructions 
appears to be part of Account 227. The 
Commission is merely modifying the 
title of the Special Instruction to include 
the accounts to which the Special 
Instruction is applicable. 


List of Subjects in 18 CFR 
Part 101 


Electric power, Electric utilities, 
Uniform system of accounts. 


Part 201 

Natural gas, Uniform system of 
accounts. 

In consideration of the foregoing, the 
Commission is amending parts 101 and 
202, chapter I, title 18 of the Code of 
Federal Regulations as set forth below. 
Lois D. Cashell, 

Secretary. 
SUBCHAPTER C—ACCOUNTS, FEDERAL 
POWER ACT 


PART 101—UNIFORM SYSTEM OF 
ACCOUNTS 


1. The authority citation for part 101 
continues to read as follows: 

Authority: t of 
Organization Act, 42 U.S.C. 7101-7352 (1982); 
Exec. Order No. 12,009, 3 CFR 142 (1978); 
Independent Offices Appropriations Act, 31 
U.S.C. 9701 (1982); Federal Power Act, 16 
U.S.C. 791a-825r (1982); Public Utility 
Regulatory Policies Act, 16 U.S.C 2601-2645 
(1982). 

2. Part 101 is amended by revising the 
title of the Special Instruction after 
Account 227 to read as follows: 
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‘3. The authority citation for part 201 
continues to read as follows: 


Authority: Natural Gas Act, 25 S.C. 717- 
717w (1982); Natural Gas Policy Act, 15 U.S.C. 
3301-3432 (1982); Department of Energy 

Act, 42 US.C. 7107-7352 {1982); 
E.O. 12009, 3‘CFR 1978 Comp.., p. 142. 


4. Part 201 is amended by revising the 
title of the Special instruction after 


[PR Doc. 90-7233 Filed 3-29-00; 8:45 am] 
BILLING CODE 6717-01-m 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Part 630 


[FHWA Docket No. 89-7] 
RIN 2125-AC07 


‘Advance Construction of Federal-Aid 


Projects 

AGENCY: Federal Highway 
Administration {FHWA}, DOT. 
ACTION: Final rule. 


SUMMARY: The FHWA is amending its 


regulation relating to the advance 
construction of Federal-aid highway 
projects to implement the requirements 
of section 113 of the Surface 
Transportation and Uniform Relocation 
Assistance Act (STURAA)} of 1987 (Pub. 
L. 100-17, 101 Stat. 132). These new 
provisions provide States with 
additional flexibility in using advance 
construction procedures. 
SFFECTIVE DATE: March 30, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Max L. inman, Office of Fiscal Services, 
(282) 366-2853, or Michee! J. 'Laska, 
Office of the Chief Counsel, {202} 366- 
1383, Federel Highway Administration, 
400 Seventh Street SW., Washington, 
DC 20590. Office hours are from 7:45 
a.m. to 4:15 p.m., ET, Monday through 
Friday, except legal holidays. 
‘SUPPLEMENTARY INFORMATION: Section 
113 of the STURAA amended 23 U‘SL. 
115 relating to advance construction. 
Section 115 allows States to advance ‘the 
construction of Federal-aid highway 
projects without requiring that Federai 
funds be obligated at the time the 
FHWA approves the project. States may 
proceed with projects even though their 
available Federal funds have been 
exhausted and then request that Federal 
funds be made available at a later time. 
The STURAA made th 


planning 
funds were added te the list of funds 
eligible for advance construction 
approval. 

{b) Primary projects were included in 
the special: previously 
applicable only to Interstate projects 
which allow States to proceed with an 
advence construction project without 
regerd to fund balances and to be 
ceimbursed for certain bond interest 
costs. 

{c) A State may request advance 
construction of a project when it has 
used or demonstrates that it will use ail 
obligation astherity allocated to it. 


(d) The limitation on the amount of 
approved advance construction 
‘was revised to allow 


applications 
increased use of the procedures. 


In addition to incorporating these new 
requirements, the format of the 
regulation is also revised to improve the 
organization of the material. The 
following is a description of the specific 
changes for each section of the current 
regulation: 

Section 630.701 Purpose 

This section is revised to be more 

concise. 
Section 830.702 Requirements ord 
Conditions 
This section is eliminated, but the 
ions are incorporated in other new 
sections, i.e., Eligibility, Procedures, and 
Payment of Bond interest. 
Section 630.703 Programs 

This section is eliminated, but the 
previsions are included in the new 
section, Precedures. 

Section 630.704 Bond Proceeds 
E Jed on Proi 

The provisions of this section are 
included in the new section, Payment of 
Bond Interest. 

Section 830.705 Approval Actions 


requirement to follow regular 
procedures is contained in the new 
section, Procedures. 
Section 630.706 Project Agreements 

This section is considered redundant 
and is eliminated. 
Section 630.707 Construction 

This section is considered redundant 
and is eliminated. 
Section 630.708 Conversion from 
Advance Construction Status te Regular 
Federal-Aid Funded Status 

The requirements of this section are 
included in the new section, Conversion 
to a Regular Federal-aid Project. 
Section 630.709 re and Final 
Vouchers 


The requirements of this section are 
included in the new section, 


Section 630.710 Cash Management 

This section is removed to eliminate 
the reporting requirement. 

A notice of proposed rulemaking 
(NPRM) was published in the Federal 
Ragister of june 9, 1989 {54 FR 24715 
through 24717). A total of five responses 
were received from State Highway 
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Agencies (SHAs) within the 60 day 
comment period ee in the notice 
of es a ee 
received were favorable supported 
the rule change. 

Unreiated to the rulemaking action, 
question was presented to the FHWA. 

advance construction 
procedures. A State was proposing that 
a portion of a Federal-aid highway 
project be approved under the advance 
construction while the 
remaining portion be funded under 
regular Federal-aid procedures. It has 
been the FHWA policy to not allow 
partial funding based on the statutory 
provisions of 23 U.S.C. 115 which 
specifically require the State to proceed 
with the project without the aid of 
Federal funds. 

Based on these same statutory 
provisions, the FHWA is also required 
to obligate the Federal share of the 
project when the State requests that the 
project be converted to regular Federal- 
aid. It is not appropriate to approve 
partial funding of projects at the time of 
conversion. 


The existing regulation and the 
proposed regulation state that approval 
actions and conversion actions are 
taken on a project basis. However, to 
avoid confusion regarding this 
requirement, the final rule is being 
revised to add the following clarifying 
language: 


(1) Section 630.705, paragraph (a)}(1) is . 
follows: 


revised to read as 


FHWA authorization does not constitute any . 


commitment of Federal funds on the project. 
and 


(2) Section 630.709, paragraph {b) is 
revised to read as follows: 
The FHWA's approval of the SHA’s request 
shall result in the immediate obligation of the 
full Federal share of project costs. 


Regulatory Impact 


The FHWA has determined that this 
document does not contain a major rule 
under Executive Order 12291 or a 


rulemaking action is being issued in 
order to implement a statutory mandate. 
A regulatory evaluation is not required 
because of the ministerial nature of this 
action. The primary impact of this action 
is to provide the States with additional 
flexibility in using the procedures. 

For the same reasons, the FHWA 
hereby certifies that this action will not 
have a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act (Pub. L. 96-354). 


This action has been 
accordance with the oe 
criteria contained in Executive Order 
12612, and it has been determined that 
the rule does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 


A regulatory information number 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations. The 
Information Service ae a 
the Unified Agenda in 
October of each year. The RINnumber 
contained in the heading of this 
document can be used to cross reference 
this action with the Unified Agenda. 

In consideration of the foregoing, the 
FHWA is amending title 23, Code of 
Federal Regulations, by aes one 
630, subpart G as set forth below. 


(Catalog of Federal Gocunittedienietenet 


regarding intergovernmeantal consultation on 
Federal programs and activities apply to this 
program) 


List of Subjects in 23 CFR Part 630 


Bonds, Government contracts, Grant 
programs—transportation, Highways 
and roads, Reporting and recordkeeping 
requirements. 
Issued on March 22, 1990. 
T.D. Larson, 
Administrator. 


1. The —_ citation for part 630 
continues to read as: 


: 23 U.S.C. 10ifa}, 104, 109, 110, 
113, 115, 120{f), 121{c), 125, 315, and 320; 23 
SES ee re ae 
noted. 


2. Subpart G of part 630 is revised to 
read as follows: 


Subpart G—Advance Construction of 
Federal-Aid Projects 


Sec. 

630.701 
630.703 
630.705 
630.707 
630.709 


Purpose. 

Eligibility. 

Procedures. 

Limitation. 

Conversion to a regular Federal-aid 


project. 
630.711 Payment of bond interest. 


§ 630.701 Purpose. 

The purpose of this ee is to a 
prescribe procedures vancing 
ae bliga ederal 
projects obligating F 
funds apportioned or allocated to the 
State. 


§ 630.703 Eligibility. ‘ 

(a) The State highway agency (SHA) 
may proceed with a highway substitute, 
aa \ evap aanenenn 
bridge pAreettininye st wm <> 


apportioned or allocated to it under 23 
U.S.C. 103{e}{4)(H), 104(b}{2), 104(b}(6), 
104(f), 130, 144, 152, or 307, as the case 
may be for the proposed project, or 

(2) Has used ail obligation authority 
distributed to it, or 

(3) Demonstrates that it will use all 
obligation authority distributed to it. 

(b) The SHA may proceed with a 
primary, Interstate, or Interstate 
resurfacing, restoration, 
and reconstruction (4R) project 
authorized under 23 U.S.C. 104{b)[1) and 
104(b)(5) in accordance with this subpart 
without regard to or 
obligation authority 

(c) Total advance construction 
authorization within a funding category 
shall not exceed the limitation 
established in § 630.707. 


§ 630.705 Procedures. 

(a) An advance construction project 
shall meet the same requirements and 
be processed in the same manner as a 
regular Federal-aid project, except, 

{1) FHWA authorization does not 
constitute any commitment of Federal 
fendi eth the qoaksal, ool 

(2) FHWA shall not reimburse the 
State until the project is converted under 
§ 630.709. 

{b) Project numbers shall be identified 
by the letters “AC” preceding the 
regular project number prefix. 

(c) if the SHA plans to claim bond 
interest costs under § 630.711, it shall 


(d) The SHA shall submit a final 
voucher to the FHWA upon completion 
of the project even though the project 
has not been converted. if the SHA is 
claiming bond interest costs under 
§ 630.711, it shall certify on the final 
voucher that the bond proceeds were 
expended in the construction of the 
project and shall include a computation 
of the eligible interest costs. 


§ 630.707 Limitation. 

(a) Through September 30, 1990, the 
Federal! share of the cost of advance 
construction projects within each 
funding category is limited to: 





(1) The amount of unobligated funds 
apportioned or allocated to the State, 


(2) The State's a 
of the existing 


(3) An additional amount equal to the 


last year of authorization. This 
additicnal amount is not applicable to 
Interstate projects authorized under 23 
U.S.C. 104{b)(5)(A). 

(b} October 1, 1990, the 
limitation will be restricted to the 
amount specified in paragraph (a)(1) 
plus paragraph (a)(2) of this section. 


(a) The SHA may submit a written 
request to the FHWA that a project be 
converted to a regular Federal-aid 
project at any time provided that 

sufficient Federal-aid funds and 
obligation authority are available. 

(b) The FHWA's approval of the 
SHA’s request shall result in the 


1987, interest earned and payable on 
bonds issued by a State is an eligible 
cost of construction as follows: 

(1) Participating interest cost is based 
on the actual expenditure of bond 
proceeds on the Federal-aid project. The 
interest on the bonds is applied to the 


in paragraph (a)(1) of this section shall 
not exceed the estimated increase in the 
physical construction cost of the project 
which would have occurred had the 
project been authorized on the date of 
conversion. The estimated increase in 
the physical construction cost is 
determined by applying the increase, if 
any, in the national construction cost 
index in effect on the date of conversion 
over the index in effect on the date of 
the FHWA authorization, to the actual 
cost of physical construction. 

(b) For Interstate projects under 

physical construction on 
and converted to a regular Federal-aid — 

project after January 1 1983, bond 


interest is eligible in accordance with 
paragraph (a)(1) of this section. The 
restriction in paragraph (a)(2) of this 
section does not apply. 

[FR Doc. 90-7254 Filed 3-29-90; 8:45 am] 
BILLING CODE 4910-22-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 


24 CFR Parts 203, 235, 290, 813, 886, 
905, and 913 


[Docket No. R-90-1419; FR-2501-C-4] 
RIN 2501-AA72 


Disclosure and Verification of Social 
Security Numbers and Employer 
Identification Numbers by Applicants 
and Participants in HUD Programs 
AGENCY: Office of the Secretary, HUD. 
ACTION: Final rule: addition of OMB 
control numbers; and corrections. 


summary: On September 27, 1989, the 


Department published in the Federal 
Register, a final rule that required 
certain individuals to disclose and 
verify their Social Security Numbers 
(SSNs) when they applied for 
participation in a program subject to the 
rule, or when their continuing eligibility 
to participate in the program was 
determined. In addition, the rule 
required certain entities to disclose their 
Employer Identification Numbers (EINs), 
and certain officials of those entities to 
disclose their SSNs, when the entities 
applied for participation in a covered 
program. Certain sections in that final 
rule were not made effective because 
they contained information collection 
requirements that had been submitted 
for approval to the Office of 
Management and Budget (OMB), in 
accordance with the Paperwork 
Reduction Act of 1980, and were 
pending approval. The purpose of this 
document is to add and revise, in certain 
sections, OMB control numbers at the 
places where information collection 
requirements are required, and to 
correct erroneous references in the rule 
to $§ 203.664, 235.350, 290.17, and 
886.305. 

EFFECTIVE DATE: March 30, 1990. 

FOR FURTHER INFCRMATION CONTACT: 
Grady J. Norris, Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, 451 
Seventh Street SW., Room 10276, 
Washington, DC 20410, telephone (202) 
755-7055. (This is not a toll-free 
number.) 
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SUPPLEMENTARY INFORMATION: 
Paperwork Reduction Act 


The information collection 
requirements contained in 24 CFR 
235.10{e), 235.350(e), 235.355, and 235.375 
(b){4) and (e) (final rule published on 
September 27, 1989, at 54 FR 39680) were 
approved by the Office of Management 
and Budget {OMB) under the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511) 
and assigned the control numbers 2502- 
0204, 2502-0267, 2502-0268, and 2577— 
0083. 


Background 

On September 27, 1989 (54 FR 39680), 
the Department published a final rule 
that required certain individuals to 
disclose and verify their Social Security 
Numbers (SSNs) when they applied for 
participation in a program subject to 
that rule, or when their continuing 
eligibility to participate in the program 
was determined. In addition, the rule 
required certain entities to disclose their 
Employer Identification Numbers (EINs), 
and certain officials of those entities to 
disclose their SSNs, when the entities 
applied for participation in a covered 
program. Failure of any individual or 


‘entity to make the required disclosure 


constituted grounds for denying 
eligibility, or continuing eligibility, as 
previded by the provisions that 
governed the program involved. 

The effective. date section of the final 
rule stated that §§ 235.10(e), 235.350(d), 
235.355, and 235.375 (b)(4) and (e), 
contained information collection 
requirements in accordance with the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511), and were awaiting OMB 
approval. It indicated that the reporting 
or recordkeeping provisions that were 
included in those sections had been 
submitted for approval to OMB, and 
were not effective until OMB approval 
had been obtained and the public 
notified to that effect through a technical 
amendment to the regulation. This rule 
will add those control numbers. The 
document will also correct §§ 813.109, 
905.302, 905.406, and 913.109 by revising 
the OMB control numbers at the end of 
the sections. 

In addition, the rule contained the 
following erroneous references to 
several sections in title 24 of the Code of 
Federal Regulations: 

1. In § 203.664, a new paragraph 
(a)(1)(vi) was incorrectly added, instead 
of correctly adding a new paragraph 
(b)(1){vi), to the section: 

2. In § 235.250, a new paragraph (d) 
was incorrectly added, instead of 
correctly adding a new paragraph (d) to 
section 235.350: 
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3. In § 290.17, a new paragraph (g) was 
added to the section, instead 

oe y adding a new paragraph (f}; 
an 

4. Section 686.313 already exists in 
title 24 and was incorrectly added to 
subpart C, instead of correctly adding 
§ 886.305 to the subpart. 
List of Subjects for 24 CFR 
Part 203 . 


Hawaiian natives, Home 
improvement, Indians; lands, Loan 
programs: housing and community 
development, Mortgage insurance, 
Reporting and recordkeeping 
requirements. Solar energy. 


Part 235 

Condominiums, Cooperatives, Grant 
programs: housing and community 
development, Low and moderate income 
housing, Mortgage insurance, Reporting 
and recordkeeping requirements. 
Part 290 

Low and moderate income housing. 
Part 813 


Grant programs: housing and 
community development, Rent 
subsidies, Reporting and recordkeeping 
requirements, Utilities. 


Part 836 

Grant programs: housing and 
community development, Lead 
poisoning, Rent subsidies, Reporting and 
recordkeeping requirements. 


Part 905 

Grant programs: housing and 
community development, Grant 
programs: Indians, Loans programs: 
housing and community development, 
Loan programs: Indians, Public housing, 
Reporting and recordkeeping 
requirements. 
Part 913 


Grant Programs: housing and 
community development, indians, Public 
housing, Reporting and recordkeeping 


requirements. 


Accordingly, in FR Doc. 89-22752, 
published in the Federal Register of 
September 27, 1989 (54 FR 39680), 24 
CFR parts 203, 235, 290, 813, 886, 905 and 
913 are corrected, and OMB control 
numbers are added and revised at the 
end of the sections described, to read as 
follows: 


PART 203—MUTUAL MORTGAGE 
a ee 


1. The authority citation for pert 203 
continues to read as follows: 


Authority: Secs. 203, 211, National Housing 
Act (12 U.S.C. 1709, 1715b); sec. 7fd), 
Department 


vimentadeunbuvdetalicanae 

section 230, National Housing Act (12 U.S.C. 

17454). 

§ 203.664 [Corrected] 

2. In § 203.664, on page 38093, in the 

first columa, in item 8, correct the 
language and the text from 

adding a new paragraph {a}(a}(vi) 

ee *” to read, ‘* + * ad 

paragraph (b)(1)(vi)* * *”. 


PART 235—MORTGAGE INSURANCE 
AND ASSISTANCE PAYMENTS FOR 
HOMEOWNERSHIP AND PROJECT 
REHABILITATION 


3. The authority citation for part 235 
continues to read as follows: 

Authority: Secs. 211, 235, National Housing 
Act (12 US.C. 171Sb, 17152}, sec. 7{dj. 
Department of Housing and Urban 
Development Act {42 U.S.C. 3535{d}). 


§§ 235.10, 235.350, 235.355, and 235.375 
[Amended] 


“ee & 


4. In § 235.350, on page 39695, in the 
middle column, in item 33, “§ 235.250 
Mortgagor’s required recertificatien.” is 
corrected to read, “§ 235.350 Morigagor’s 
required recertification.” 

5. Sections 235.10(e), 235.350(d), 
235.355, 235.375(b) (4) and (e) are 
amended by adding at the end of each 
section, the following statement: 
(Approved by the Office of Management and 
Budget under Control Numbers 2502-0204, 
2502-0267, 2502-0268, and 2577-0083) 


PART 290—MANAGEMENT AND 
DISPOSITION OF HUD-OWNED 
MULTIFAMILY HOUSING PROJECTS 


6. The authority citation for part 290 
continues to read as follows: 

Authority: Secs. 202, 203, 204, ee and 
Community Development Amendments of 
1978 (12 U.S.C. 17152z—-1b, 17012z-11, — 
Secs. 207, 221, National Housing Act 
U.S.C. 1713, — sec. 7(d}, Departen of 
Housing and Urban Development Act 
U.S.C. 3535{d}). 


$290.17 (Corrected) 


7. In § 290.17, on page 39896, in the 
first column, in item 59, correct the 


paragra 
290.17 is amended by adding a new 
paragraph (f)* * a 


verification of social security numbers”. 


Autherity: 

Housing ASSEN GUAR: SERIE. 
Led ee em ny rg 

rban Development Act, (42 U.S.C. 3535(d)). 
§ 813.109 (Amended) 

9. In § 813.109, on page 39702, in the 
middie columa, in item 64, the OMB 
control number is amended by revising 
it at the end of the section, to read as 
follows: 

(Approved by the Office of Management and 
Budget under OMB contre! numbers 2502.0204 
and 2577-0083} 


PART 886—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM— 
SPECIAL ALLOCATIONS 


10. The authority citation for part 886 
continues to read as follows: 

: Secs. 3, 5, 8, United States 
Housing Act of 1997 (8USC S00, 200%e, 
1437); sec. 7(d), Department of Housing and 
Urban Development Act (42 U.S.C. 3535{d)). 


§ 886.305 {Corrected] 


11. In § 886.305, on page 39708, in the 
first column, in item 97, correct the 


Disclosure and verification of Social 
Security * * *”. 


PART 905—INDIAN HOUSING 


12. The authority citation for part 905 
continues to read as follows: 
Authority: Sec. 201, 202, 203, 205, United 
States Housing Act of 1937 {42 US.C. 14372, 
1437bb, 1437cc, 1437ee); sec. 7{b}, indian Self- 
Determination and Education Assistance Act 
alg ak ay Bg 
Housing and Urban Development Act [42 
U.S.C. 3535{d)). 

§ 905.302 [Amended] 

13. In § 905.302, on page 39711, in the 
first column, in item 112, the OMB 
control number is amended by revising 
it at the end of the section to read as 
follows: 
Approved by the Office of Management and 
as ar pet 
0003 and 2577-0883} 


§$ 905.408 {Amended} 


14. In § 905.406, on page 39711, in the 
first column, in item 113, the OMB 
control number is amended by revising 





it at the end of the section to read as 
follows: 

os by the Office of Management and 
Sutge eaier OMB control numbers 2577- 
0003 and 2577-0083) 


PART 913—DEFINITION OF INCOME, 


15. The euthority citation for part 913 
continues to read as follows: 


Authority: Secs. 3, 6, 16, 201, 202, 203, 205, 
United States Housing Act of 1837 (42 U.S.C. 
1437a,1437d, 1437n, 1737aa, 1437bb, 1437cc, 
1437ee); sec. 7(d), it of Housing and 
Urban Development Act (42 U.S.C. 3535(d)). 


§913.108 [Amended] 

16. In § 913.109, on page 39711, in the 
first column, in item 115, the OMB 
control number is amended by revising 
it at the end of the section to read as 
follows: 


(Approved by the Office of Management and 
Budget under OMB control numbers 2502- 
0204 and 2577-0083) 


Dated: March 26, 1990. 
Grady J. Norris, 
Assistant General Counsel for Regulations. 
[FR Doc. 90-7337 Filed 3-29-90; 8:45 am] 
BILLING CODE 4210-32-M 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 

26 CFR Part 692 

{T.D. 8261] 

RIN 1545-AJ54 


AGENCY: Internal Revenue Service, 
Treasury. 
action: Correction to temporary 


regulations. 


publication for Friday, September 8, 
1989, at 54 FR 37314. The temporary 
regulations related to the definition of 
“dual consolidated losses” for purposes 
of determining whether the net operating 
loss of a domestic corporation is 
available to reduce the taxable income 
of any other member of its affiliated 
group. 

FOR FURTHER INFORMATION CONTACT: 
David I. Bower at 202-566-6645. 


SUPPLEMENTARY INFORMATION: 


Background 

The temporary regulations (T.D. 8261) 
that are the subject of this correction 
were added to the Internal Revenue 
Code of 1986 by section 1249 of the Tax 
Reform Act of 1986 (Pub. L. 99-514). 


Need for Correction 


As published, the temporary 
regulations contain an error which may 
prove to be misleading and is in need of 
clarification. 


Correction of Publication 


Accordingly, the publication of the 
temporary regulations which were the 
subject of FR Doc. 89-21072, is corrected 
as follows: 


PART 602—[ AMENDED] 


§602.101 [Corrected] 

Paragraph 1. On page 37324, first 
column, in § 602.101, line 3 of 
instructional paragraph 4, the language 
“the table ‘§ 1503-2T * * * 1545-1083.'" 
should be removed and the language 
“the table ‘§1.1503-2T * * * 1545- 
1083’" added in its place. 

Dale D. Goode, 

Federal Register Liaison Officer, Assistant 
Chief Counsel (Corporate). 

[FR Doc. 90-7497 Filed 3-29-90; 8:45 am] 
BILLING CODE 4830-01-¥ 


26 CFR Part 602 
([T.D. 8259] 
RIN 1545-AMS9 


Senieeeeeatmamnrenes 
Other Administrative Matters; 
Correction 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Correction to temporary 
regulations. 


SUMMARY: This document contains a 
correction to Treasury Decision 8259, 
which was published in the Federal 
Register for Thursday, September 7, 
1989, at 54 FR 37098. The temporary 
regulations relate to real estate 
mortgage investment conduits. 

FOR FURTHER INFORMATION CONTACT: 
Laura Ann M. Lauritzen at 202-566-6624. 
SUPPLEMENTARY INFORMATION: 


Background 

The temporary regulations that are the 
subject of these corrections prescribe 
the manner in which an entity elects 
status as a real estate mortgage 
investment conduits (REMIC) for 
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Federal income tax purposes and 
procedures to be followed when filing a 
Federal income tax return as a REMIC. 
The regulations also require REMICs 
and certain other issuers to file 
information returns with the Internal 
Revenue Service and to provide notice 
to holders of REMIC interests or other 
debt instruments to which section 
1272(a)(6) applies of income and certain 
allocable expenses attributable to their 
interests. These provisions were added 
or amended by the Tax Reform Act of 
1986 and the Technical and 
Miscellaneous Revenue Act of 1988. 


_ Need for Correction 


As published, T.D. 8259 contains an 
error which may be misleading and is in 
need of clarification. 


Correction of Publication 


Accordingly, the publication of the 
temporary regulations (T.D. 8259) which 
was the subject of FR Doc. 89-20916, is 
corrected as follows: 


PART 602—{ AMENDED] 


§ 602.101 [Corrected] 

On page 37107, third column, 
instructional Par. 7. which reads 
“§ 602.101(c) is amended by adding to 
the table in the appropriate place—” 
should be changed to read “§ 602.101(c) 
is amended by revising the following 
entries in the table to read as follows:” 
Dale D. Goode, 
Federal Register Liaison Officer, Assistant 
Chief Counsel (Corporate). : 
[FR Doc. 90-7498 Filed 3-29-90; 8:45 am] 
BILLING CODE 4830-01-14 


DEPARTMENT OF LABOR 
Occupational Safety and Health 
Administration 


29 CFR Part 1952 


Washington State Pian; Level of - 
Federal Enforcement 


AGENCY: Occupational Safety and 
Health Administration, Labor. 


ACTION: Final rule. 


SUMMARY: Pursuant to 29 CFR 1954.3, the 
Occupational Safety and Health 
Administration (OSHA) and the State of 
Washington have entered into several 
agreements which amend a previously 
executed operational status agreement 
between the parties delineating the level 
of Federal enforcement to be exercised 
within the State. Included are 
agreements concerning enforcement 
coverage over military reservations, and 
the Yakima Indian Nation. 
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OSHA is hereby amending 29 CFR 
1952.122 to reflect these changes to the 
level of Federal enforcement authority. 
EFFECTIVE DATE: March 30, 1990. 

FOR FURTHER INFORMATION CONTACT: 
James Foster, Director, Office of 
Information and Consumer Affairs, 
Occupational Safety and Health 
Administration, Room N3647, 200 
Constitution Avenue NW., Washington, 
DC 20210, Telephone (202) 523-8148. 
SUPPLEMENTARY INFORMATION: 


A. Background 


On January 26, 1973, notice was 
published in the Federal Register (38 FR 
2421) announcing the approval of the 
Washington State plan and the adoption 
of subpart F to part 1952 containing the 
decision. 

After initial approval, but prior to 
final approval of a State plan, section 
18(e) of the Occupational Safety and 
Health Act (hereinafter referred to as 
the Act) provides for a period of 
concurrent Federal/State jurisdiction 
within a State operating an approved 
plan. Section 1954.3 of this chapter 
provides guidelines and procedures for 
the exercise of discretionary concurrent 
Federal enforcement authority during 
that period with regard to Federal 
standards in issues covered under an 
approved State plan. If Federal 
monitoring shows that a State has 
developed its program to a degree 
sufficient to justify suspension of 
duplicative Federal enforcement, 
regulations provide that OSHA through 
its Regional Administrator may enter 
into a procedural agreement with the 
State, usually referred to as an 
“operational status agreement”, setting 
forth areas of Federal and State 
enforcement responsibility (29 CFR 
1954.3(f}). An operational status 
agreement was entered into between 
OSHA and the State of Washington on 
May 30, 1975. Notice of this agreement 
was published in the Federal Register on 
September 25, 1975 (40 FR 44134), as 
corrected on December 2, 1975 (40 FR 
55857), and the pertinent provisions 
thereof relating to the level of Federal 
enforcement in the State were codified 
at 29 CFR 1952.122. 

An addendum to this agreement was 
entered into by the parties and became 
effective on October 2, 1979. That 
addendum provides that Federal OSHA 
would retain enforcement responsibility 
for new Federal standards not yet 
adopted by the State; situations where 
the State is refused entry and is unable 
to obtain a warrant or enforce the right 
to entry; enforcement of unique and 
complex standards as determined by the 
Assistant Secretary; and situations 


where the State is unable to exercise its 
enforcement authority fully or 
effectively. 

A second addendum to this agreement 
was entered into by the parties and 
became effective on May 29, 1981. That 
addendum provides that jurisdictional 
and enforcement authority are 
relinquished back to Federal OSHA for 
conducting safety and health 
inspections within the borders of all 
military reservations within the State of 
Washington, with two exceptions: 
civilian employers working within the 
Fort Lewis-Rainier Training Area, and 
Bangor Submarine Base. The latter 
exception was to last until the United 
States Navy officially took over the 
Bangor Submarine Base after the initial 
construction phases. All employers 
within the boundaries of the Submarine 
Base are now under Federal OSHA 
jurisdiction. 

A third addendum to this agreement 
was entered into by the parties and 
became effective on April 3, 1987. That 
addendum provides that jurisdictional 
and enforcement authority are 
relinquished back to OSHA for 
conducting safety and health 
inspections of employers who are 
enrolled members of the Yakima Indian 
Nation, where such employers’ 
establishments are located within the 
confines of the reservation. Non-member 
employers within the reservation and 
member employers located outside the 
territorial borders of the reservation 
remain under State jurisdiction. The 
addendum followed a State Superior 
Court refusal to grant a warrant issued 
against an employer (Tiin-Ma Logging) 
because the treaties between the 
Federal Government and the Yakima 
Indian Nation did not provide for State 
jurisdiction over an enrolled Indian 
employer working on tribal or trust land 
within the Yakima Nation reservation. 
The State subsequently requested that 
Federal OSHA reassume jurisdiction 
over such employers. 

A fourth addendum to this agreement 
was entered into by the parties and 
became effective on October 27, 1989. 
That addendum revises the second 
addendum, which concerned military 
reservations, by deleting the reference 
to the Bangor Submarine Base and 
adding a new exception (2) addressing 
Fort Lawton. During the construction of 
the Fort Lawton parallel (sewer) tunnel, 
including any access/support roads or 
facilities, the State of Weshington has 
authority to make safety and health 
inspections of all privafe employers and 
civilian contractors working within the 
U.S. Army Reserve facility and U.S. 
Navy housing complex at Fort Lawton. 
Following conclusion of these activities, 
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jurisdiction will revert back to Federal 
OSHA. All other areas within Fort 
Lawton, identified as “Discovery Park” 
(owned and operated by the city of 
Seattle), remain under State jurisdiction. 


B. Public Participation 


The purpose of the present rule is to 
amend 29 CFR 1952.122 to reflect 
changes to the level of Federal 
enforcement described above. The 
Assistant Secretary has determined that 
good cause exists for publication of the 
amendment as a final rule with an 
immediate effective date because the 
amendments are procedural in nature 
and were effective upon signature of the 
parties. Accordingly, public 
participation regarding-this amendment 
to part 1952 would be unnecessary. 


List of Subjects in 29 CFR Part 1952 


Intergovernmental relations, Law 
enforcement, Occupational safety and 
health. 


Signed at Washington, DC, this 21st day of 
February 1990. ‘ 
Gerald F. Scannell, 
Assistant Secretary of Labor. 


Title 29, part 1952 of the Code of 
Federal Regulations is amended as 
follows: 


PART 1952—{ AMENDED] 


The authority citation for part 1952 
continues to read as follows: 

Authority: Sec. 18, 84 Stat. 1608 (29 U.S.C. 
667); 29 CFR 1902, Secretary of Labor's Order 
No. 9-83 (48 FR 35736). 


2. Section 1952.122 is revised to read 
as follows: 


§ 1952.122 Level of Federal enforcement. 


Pursuant to §§ 1902.20(b)(1)(iii) and 
1954.3 of this chapter under which an 
agreement has been entered into with 
Washington, effective May 30, 1975 and 
amended several times effective 
October 2, 1979, May 29, 1981, April 3, 
1987, and October 27, 1989; and based 
on a determination that Washington is 
operational in the issues covered by the 
Washington occupational safety and 
health plan, discretionary Federal 
enforcement authority under section 
18(e) of the Act (29 U.S.C. 667(e)) will 
not be initiated with regard to Federal 
occupational safety and health 
standards in issues covered under 29 
CFR part 1910 and 29 CFR 1926, except 
as provided herein. The U.S. Department 
of Labor will continue to exercise 
authority, among other things, with 
regard to enforcement of new Federal 
standards until the State adopts a 
comparable standard; Federal standards 
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contained in 29 CFR 1910.15, Shipyard 
Industry, and 1910.18, as 


USC. 660{c)); enforcement in situations 
where the State is refused entry and is 
unable to obtain a warrant or enforce its 


standards within the borders of all 
military reservations, except for civilian 
employers working within the Fort 
Lewis-Rainier Training Area, and except 
for all private employers and civilian 
contractors-working within the U.S. 
Army Reserve facility and U.S. Navy 
housing compiex at Fort Lawton during 
construction of the Fort Lawton parallel 
(sewer) tunnel, including any access/ 
support reads or facilities; enforcement 
of occupational safety and health 
standards at establishments of 
employers who are enrolled members of 
the Yakima Indian Nation, where such 
employers’ establishments are located 
within the confines of the Yakima 


— of the Act (29 U.S.C. 667 {e) 
and (f)) 

The Regional Administrator will make 
a prompt recommendation for 
resumption of exercise of Federal 
enforcement authority under section 
18{e) of the Act (29 U.S.C. 667{e)) 


Regulations in order te reflect an 


organizational change of functions 
within the Marine Bureau of the Panama 
Canal Commission. This rule will 
remove the outdated terms and add the 


Chairman and Secretary, Panama Canal 


Commission, Telephone: 202/634-6441 
or Mr. John Haines, jr., General Counsel, 
APO Miami 34011-5000, Telephone: 011/ 
507/52-7511. 

SUPPLEMENTARY INFORMATION: On 
October 1, 1986, the Marine Bureau of 
the Panama Cana! Commission 
designated several new divisions and 
units to handle the functions formerly 


This rule amends title 35, Code of 
Federal Regulations in order to reflect 
an organizational of functions 
within the Marine Bureau cf the Panama 
Canal Commission. 

The Commission has determined that 
this rule does not constitute a major rule 
within the meaning of Executive Order 
12291 dated February 17, 1981 (47 FR 
13193). The bases for that determination 
are, first, that the rule, when 
implemented, would not have an annual 
effect on the economy of $100 million or 


F * 
that implementation of the rule will have 
no adverse effect on competition, 
employment, investment, productivity, 
innovation or the ability of United 
States based enterprises to compete 
with foreign-based enterprises in 

markets. 


public comment are not required to be 
given for this rule by section 553 of the 
Administrative Procedure Act {5 U.S.C. 
553), or by any other law, under sections 
603{a) and 604{a) of the Regulatory 
Flexibility Act (5 U.S.C. 603(a) and 
604{a)) no initial or final 

Flexibility Analysis has to be or will be 
prepared. 


List of Subjects ~ 
35 CFR Parts 101, 103, 105, 109, and 111 
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and sails 
provisions; es or 
collision prevention. 


35 CFR Part 115 


tion and functions 
(Government agencies), Panama Canal. 


35 CFR Part 117 


Investigations, Marine safety, Panama 
Canal, Reporting and recordkeeping 
requirements. 

Acccordingly, 35 CFR parts 101, 103, 
105, 109, 111, 115, and 117 are amended 
as follows: 


PART 101—ARRIVING AND 
DEPARTING VESSELS: VARIOUS 
COMMUNICATION, DOCUMENTATION, 
SANITATION AMD ADMEASUREMENT 
REQUIREMENTS 


1. The authority citation for part 101 
continues to read as follows: 


Authority: 22 U.S.C. 3611, E.0. 12215, 45 FR 
36043, and 44 U.S.C. 3501. 


2. In § 101.13, the intreductory text of 


paragraph [b) is revised to read as 
follows: 


§ 101.43 Entry and departure of veseets. 


(b) Any vessel that has entered or has 
provisionally entered the Canal shall, 
prior to its departure therefrom, obtain 
permission from the Marine Director or 
Gesignee. Permission to depart shall be 
issued only after that official has been 
satisfied that: 


+ o + * 


PART 103—GENERAL PROVISIONS 
GOVERNING VESSELS 

3. The authority citation for part 103 
continues to read as follows: 

Authority: 22 U.S.C. 3811. E.O. 12215, 45 FR 
36043. 

4. In 35 CFR part 103 remove the 
words “Chief, Navigation Division” and 
add, in their place, the words “Canal 
Operations Captain” in the following 
places: 


(a) The Table of Contents entry for 

§ 103.34; 
(b) Section 103.3; 
{c) Section 103.4{b) introductory text; 
{d) Section 163.6(b(1}, (f{2). and (j){3 }; 
(e) Section 103.28; and 
(f} Section 103.34. 


PART 105—PILOTAGE 


5. The authority citation for part 105 
continues to read as follows: 
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Authority: Issued under authority of the 
President by 22 U.S.C. 3811, E.O. 12215, 45 FR 
336043. 


6. In 35 CFR part 105 remove the 
words “Chief, Navigation Division” and 
add, in their place, the words “Canal 
Operations Captain” in the following 
places: 

(a) Section 105.1(b) and 

(b) Section 105.2 introductory 
paragraph, (b), and (c). 


PART 109—ENTERING AND 
PREPARING TO ENTER THE LOCKS 


7. The authority citation for part 109 
continues to read as follows: 


Authority: 22 U.S.C. 3811, 93 Stat. 492; E.0. 
12215, 45 FR 36043. 


8. Section 109.3 is revised to read as 
follows: 


§ 109.3 Same; permits. 

Permits for embarking or 
disembarking at the locks may be issued 
in the discretion of the Marine Director 
or designee. 

9. In § 109.6 paragraph (a) is revised to 
read as follows: 


§ 109.6 Construction, number, and 
location of chocks and bitts. 

(a) The Canal Operations Captain or 
designee is responsible for determining 
if vessels arriving for transit are 
properly equipped. That official is also 
responsible for the approval of new 
construction requirements concerning 
chocks and bitts which are utilized for 
locomotives and tugs, relay operations, 
tie-up operations, boarding facilities, 
and wheelhouse design features, 
including visibility factors. 


* * * + 


PART 111—RULES FOR THE 
PREVENTION OF COLLISIONS 


10. The authority citation for part III 
continues to read as follows: 
: Issued under authority of the 


Authority: 
President by 22 U.S.C. 3811. E.0. 12215, 45 FR 
36043. 


11. In 35 CFR part III remove the 
words “Chief, Navigation Division” and 
add, in their place, the words “Canal 
Operations Captain” in the following 
places: 

(a) Section 111.6(f); 
(b) Section 111.13(e); and 
(c) Section 111.19 (f} and (g). 

12. In addition to the amendments set 
forth above, in 35 CFR 111.38(b) remove 
the words “Chief, Navigation Division” 
and add, in their place, the words 
“Marine Director”. 


PART 115—BOARD OF LOCAL 
INSPECTORS: COMPOSITION AND 
FUNCTIONS 


13. The authority citation for part 115 
is revised to read as follows: 

Authority: 22 U.S.C. 3778. 93 Stat. 492; E.0. 
12215, 45 FR 36043. 

14. In 35 CFR 115.2(a)(2) remove the 
words “Chief, Navigation Division” and 
add, in their place, the words “Canal 
Operations Captain”. 


PART 117—MARINE ACCIDENTS: 
INVESTIGATIONS; CONTROL: 
RESPONSIBILITY 


15. The authority citation for part 117 
is revised to read as follows: 


Authority: 22 U.S.C. 3777, 3778, 93 Stat. 487; 
E.0. 12215, 45 FR 36043. 


16. In 35 CFR 117.5 remove the words 
“Canal Authorities” and add, in their 
place, the words “Canal Operations 
Captain”, everywhere they appear. 

Dated: March 6, 1990. 

Fernando Manfredo, Jr., 

Acting Administrator. 

[FR Doc. 90-7220 Filed 3-29-90; 8:45 am] 
BILLING CODE 3640-04-m 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 271 
(FRL: 3750-2) 


Oregon; Final Authorization of State 
Hazardous Waste Management 
Program . 


AGENCY: Environmental Protection 
Agency. 
ACTION: Immediate final rule. 


SUMMARY: The State of Oregon has 
applied for final authorization of 
revisions to its hazardous waste 
program under the Resource 
Conservation and Recovery Act 
(RCRA). EPA has reviewed Oregon's 
application and has made a decision, 
subject to public review and comment, 
that Oregon's hazardous waste program 
revision satisfies all of the requirements 
necessary to qualify for final 
authorization. Thus, EPA intends to 
approve Oregon's hazardous waste 
program revision. Oregon's application 
for program revision is available for 
public review and comment. 

DATES: Final authorization for Oregon 
shall be effective May 29, 1990 unless 
EPA publishes a prior Federal Register 
action withdrawing this immediate final 
rule. All comments on Oregon's program 


revision must be received by 

the close of business April 30, 1990. 

aporesses: Copies of Oregon's 

revision application are available during 

the business hours of 9 a.m. to 4:30 p.m: 

at the following addresses for inspection 

and copying: 

Oregon Department of Environmental 
Quality, Hazardous and Solid Waste 
Division, Executive Building, 811 SW 
Sixth Avenue, Portland, Oregon 97204, 
Phone: (503) 229-5913 

U.S. EPA Headquarters Library, PM 211 
A, 401 M Street, SW., Washington, DC 
20460, Phone: (202) 382-5926 

U.S. EPA Region X Library-Information 
Center, 1200 Sixth Avenue, Seattle, 
Washington 98101, Phone: (206) 442- 
1259 
Written comments should be sent to 

Patricia Springer, U.S. EPA Region X 

(HW-112), 1200 Sixth Avenue, Seattle, 


_ Washington 98101; phone: (206) 442- 
2858. 


FOR FURTHER INFORMATION CONTACT: 
Patricia Springer at the above address 
and phone number. 


A. Background 

States with final authorization under 
section 3006({b) of the Resource 
Conservation and Recovery Act 
(“RCRA” or “the Act”), 42 U.S.C. 
6929(b), have a continuing obligation to 
maintain a hazardous waste program 
that is equivalent to, consistent with, 
and no less stringent than the Federal 
hazardous waste program. In addition, 
as an interim measure, the Hazardous 
and Solid Waste Amendments of 1984 
(Pub. L. 98-616, November 8, 1984, 
hereinafter “HSWA”) allows States to 
revise their programs to become 
substantially equivalent instead of 
equivalent to RCRA requirements 
promulgated under HSWA authority. 
States exercising the latter option 
receive “interim authorization” for the 
HSWA requirements under section 
3006(g) of RCRA, 42 U.S.C. 6929(g), and 
later apply for final authorization for the 
HSWA requirements. 

Revisions to State hazardous waste 

programs are necessary when Federal or 

State statutory or regulatory authority is 
modified or when certain other changes 
occur. Most commonly, State program 
revisions are necessitated by changes to 
EPA's regulations in 40 CFR parts 260 
through 266 and 124 and 270. 
B. Oregon 

Oregon initially received final 
authorization on January 30, 1986. On 
October 7, 1988 Oregon submitteda_ - 
program revision application for 





With respect icone 
for section 3006{f) 
Availability of Information, EPA hao 
determined that Oregon's statutes and 
regulations more than satisfy the 
Federal section we ones for 
availability of 


ddressing th aan 
in the cheneheashiapeadettte 


unn 

Concerning Oregon's application for 
authorization of the Federal regulation 
of the hazardous components of 
radioactive mixed waste, EPA 
recognizes that two other Oregon 
agencies, the Oregon Department of 
Energy and the Oregon Department of 
Human Resources, have regulatory 
authorities in the area of radioactive 
waste management, as well as the 
Department of Environmental Quality. 
However, the Oregon Attorney General 
has asserted, and EPA has agreed, that 
DEQ's authorities overlap the 
authorities of these agencies, and thus 
DEQ can regulate the hazardous 
component of radioactive mixed waste 
independently. 

oe EPA intends to grant 

al authorization for the additional 
aie modifications to Oregon. The 
public may submit written comments on 
EPA's immediate final decision up until 
April 30, 1996. Copies of Oregon's 
application for program revision are 
available for inspection and copying at 
the locations indicated in the 

“ADDRESSES” section of this notice. 

Approval of Oregon's program 
revision shall become effective in 60 
days unless an adverse comment 
pertaining to Oregon's revision 
discussed in this notice is received by 
the end of the comment period. If an 
adverse comment is received EPA will 
publish either {1) a withdrawal of the 
immediate final decision or (2) a notice 
containing a response to comments 
which either affirms that the immediate 
final decision takes effect or reverses 
the decision. 

Oregon's program revision contains 
no State requirements that are broader 
in scope than the relevant Federal 
requirements. Oregon is not seeking 
authorization to operate on Indian 


C. Decision 

I conclude that Oregon's application 
for program revision meets all of the 
statutory and regulatory requirements 
established by RCRA. Accordingly, 
Oregon is granted final authorization to 


treatment, storage, and 
disposal facilities within its borders and 
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responsibilities, 

the right to conduct 

Section 3007 of RCRA and to take 
enforcement actions under Section 3008, 
3013, and 7603 of RCRA. 


Compliance With Executive Order 
12291 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


Certification Under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 4 U.S.C. 
605(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. This 
authorization effectively suspends the 
applicability of certain Federal 
regulations in favor of Oregon’s 
program, thereby elimi duplicative 
requirements for handlers of hazardous 
waste in the State. It does not impose 
any new burdens on small entities. This 
rule, therefore, does not require a 
List of Subjects in 40 CFR Part 271 


requirements, Water pollution control, 
Water supply. 

Authority: Secs. 2002(a}, 3006, and 7004(b) 
of the Solid Waste Disposal Act, as amended, 
42 U.S.C. 6912{a), 0926, €974(b}. 

Clark Gaulding, 

Acting Regional Administrator. 

[FR Doc. 90-7217 Filed 3-29-90; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 272 
[FRL-3750-9] 
Hazardous Waste 


AGENCY: Environmental Protection 
Agency. 

ACTION: Immediate final rule. 
sSusmany: Under the Resource 


Conservatien and Recovery Act of 1976, 
as amended (RCRA), the United States 
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provisions of State statutes and 
regulations that EPA will enforce under 
RCRA section 3008. Thus, EPA intends 
to codify the Wisconsin authorized State 
program in 40 CFR part 272. The purpose 
of today’s Federal Register notice is to 
codify EPA's approval of recent 
revisions to Wisconsin's program. 


DATES: Codification of Wisconsin's 
revised authorized hazardous waste 
program shall be effective May 29, 1990 
unless EPA publishes a prior Federal 
Register action withdrawing this 
immediate final rule. All comments on 
Wisconsin's codification must be 
received by 4:30 p.m. April 30, 1990. The 
incorporation of certain publications 
listed in the regulations is approved by 
the Director of the Federal Register as of 
May 29, 1990. 


Regulatory Specialist, Office of RCRA, 
U.S. EPA, Region V, 230 South Dearborn 
Street, SHR-|CK-13, Chicago, Illinois 
60604, (312) 886-6085, (FTS: 886-6085). 


Region V, 230 South Dearborn Street, 
5HR-JCK-13, Chicago, Illinois 60604, 
(312) 896-6085, (FT'S: 886-6085). 
SUPPLEMENTARY INFORMATION: 


Background 

On February 21, 1989, EPA published 
in the Federal Register notice of its 
decision to codify Wisconsin's then 
authorized hazardous waste program 
(see 54 FR 7422). Effective June 6, 1989 
and January 22, 1990, EPA granted 
authorization to Wisconsin for 
additional revisions to the State 
hazardous waste program (see 54 FR 
22278 and 54 FR 48243). In this notice, 
EPA is codifying the currently 
authorized State hazardous waste 
_ program in Wisconsin. 

EPA codifies ite approval of State 
programs in 40 CFR part 272, and 
incorporates by reference therein the 
State statutes and regulations that EPA 
will enforce under section 3008 of 
RCRA. Although EPA has the authority 
to enforce authorized standards in 
Wisconsin's hazardous waste program 
without codification of those standards, 
this effort will provide clearer notice to 


the public of the scope of the authorized 
program in Wisconsin. 

Revisions to Wisconsin's and other 
State hazardous waste programs are 
necessary when Federal statutory or 
regulatory authority is modified. The 
codification of Wisconsin's authorized 
program in subpart YY of part 272 is 
intended to enhance the public’s ability 
to discern the current status of the 
authorized State program and clarify the 
extent of Federal enforcement authority. 
For a fuller explanation of EPA’s 
codification of Wisconsin's authorized 
hazardous waste program, see 54 FR 
7422 (February 21, 1989}. 


Certification Under the Regulatory 
Flexibility Act 


Pursuant to the provisions of 5 U.S.C. 
605(b}, I hereby certify that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. It intends to codify the decision 
already made to authorize Wisconsin's 
program and has no separate effect on 
handlers of hazardous waste in the 
State or upon small entities. This rule, 
therefore, does not require a regulatory 
flexibility analysis. 


Compliance With Executive Order 12291 


The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


Paperwork Reduction Act 


Under the Paperwork Reduction Act, 
44 U.S.C. 3501 et seg., Federal agencies 
must consider the paperwork burden 
imposed by any information request 
contained in a proposed rule or a final 
rule. This rule will not impose any 
information requirements upon the 
regulated community. 


List of Subjects in 40 CFR Part 272 


Administrative practice and 
procedure, Confidential business 
information, Hazardous waste 
transportation, Hazardous waste, 
Incorporation by reference, Indian 
lands, Intergovernmental relations, 
Penalties, Reporting and recordkeeping 
requirements, Water pollution control, 
Water supply. 

Dated: December 13, 1989. 

Frank M. Covington, 
Acting Regional Administrator. 

For the reasons set forth in the 
preamble, subpart YY of 40 CFR part 272 


is amended as follows: 


PART 272—APPROVED STATE 
HAZARDOUS WASTE MANAGEMENT 
PROGRAMS 


1. The authority far part 272 continues 
to read as follows: 


Authority: Sections 2002{a), 3006, and 
7004{b} of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and 
Recovery Act, as amended, 42 U.S.C. 6912{a}, 
6926, and 6974{b}. 


2. Section 272.2500 is amended by 


revising paragraph (a) to read as 
follows: 


(a) The State of Wisconsin is 
authorized to administer and enforce a 
hazardous waste management program 
in lieu of the Federal program under 
subtitle C of the Resource Conservation 
and Recovery Act of 1976 (RCRA), 42 
U.S.C. 6921 et seq., subject to the 
Hazardous and Solid Waste 
Amendments of 1964 (HSWA), (Pub. L. 
98-616), November 8, 1984, 42 U.S.C. 
6926 (c) and (g). The Federal program for 
which the State may receive 
authorization is defined in 40 CFR part 
271. The State’s program, as 
administered by the Wisconsin 
Department of Natural Resources, was 
approved by EPA pursuant to 42 U.S.C. 
6926{b) and part 271 of this chapter 
EPA's approvals were effective on 
January 31, 1986, June 6, 1989, and 
January 22, 1990 (See 51 FR 3783, 54 FR 
22278, and 54 FR 48243). 


3. Section 272.2501 is amended by 
revising the introductory text and 
paragraphs (a}f2)fii). (a}{2). (b}. (c}f2}, 
and (d) to read as follows: 


§272.2501 State-administered program: 
Final authorization. 


Pursuant to section 3006(b) of RCRA, 


* 42 U.S.C. 6926(b), Wisconsin has final 


authorization for the following elements 
submitted to EPA in Wisconsin's 
program applications for final 
authorization and approved by EPA 
effective January 31, 1986, June 6, 1989, 
and January 22, 1990. 

(a) eee 

(1) *ef 

(ii) Wisconsin Administrative Code, 
Volume 12, §§ NR: 181.01-181,02; 181.04— 
181.05; 181.06(3)—181.07; 181.09; 181.11- 
181.22{3}; 181.12(4)(b)-181.27; 181.31(2}- 


’ 181.47; 181.49-181.54; 181.55(2); 


181.55(4}-181.55(10); Appendix 1; and 
Appendix 2 (Effective April 1, 1988). 
Copies of the Wisconsin regulations that 
are incorporated by reference in this 
paragraph are available from the 
Revisor of Statutes, suite 904, 30 West 





Mifflin Street, Madison, Wisconsin 
53703. 


(2) The foliowing statutory and 
regulatory provisions concerning State 
enforcement, freedom of information, 
and public participation procedures, 
although not codified herein for 
enforcement purposes are part of the 
authorized State program. 


(i) Wisconsin Statutes, Volume 1, 
§§ 19.21; 19.31; 19.32 (2) and (5); 19.35 (3) 
and (4); 19.36; 19.37 (1) and (2): 
Wisconsin Statutes, Volume 3, 
$§ 144.69-144.72; 144.73-144.74; 144.76 (2) 
and (3): Wisconsin Statutes, Volume 4 
§§ 227.07; 227.09, 227.14; 227.51: and 
Wisconsin Statutes, Volume 5, § 803.09 
(1985-86). 


{ii} Wisconsin Administrative Code, 
Volume 1, § NR: 2.19; 2.195(1); and 
2.195(5) (effective April 1, 1984): 
Wisconsin Administrative Code, 
Volume 12, § NR: 181.56 (Effective April 
1, 1988). 


. * + . * 


(b) Memorandum of Agreement. The 
Memorandum of Agreement between 
EPA Region V and the Wisconsin 
Depaftment of Natural Resources, 
signed by the EPA Deputy Regional 
Administrator on October 19, 1989, is 
codified as part of the authorized 
hazardous waste management program 
under subtitle C of RCRA, 42 U.S.C. 6921 
et seq. 

(c) oe 


(2) Supplemental “Attorney ¢ General's 


30, 1987, July 22, 1987, and March 29, 
1988, are codified as part of the 
authorized hazardous waste 
management program under subtitle C 
of RCRA, 42 U.S.C. 6921 et seg. 


(d) Program Description. The Program 
Description and any other materials 
submitted as part of the original 
application or as supplements thereto 
ee ree eee 
hazardous waste t program 
under subtitle C of RCRA, 42 U.S.C. 6921 


30, 2900, July 22, 2900. March 29, 1988, 
and September 14, 1988, are codified as 
part of the authorized hazardous waste 
management program under subtitle C 
of RCRA, 42 U.S.C. 6921 et seq. 


[FR Doc. 90-7332 Filed 3-29-90; 8:45 am] 
BILLING CODE 6560-50- 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 64 
[Docket No. FEMA 6867] 


Suspension of Community Eligibility; 
Ohio 


AGENCY: Federal Emergency 
Management Agency, FEMA. 
ACTION: Final rule. 


SUMMARY: This rule lists communities, 


where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP), that 
are suspended on the effective date 
shown in this rule because of 
noncompliance with the revised 
floodplain management criteria of the 
NFIP. If FEMA receives documentation 
that the community has adopted the 
required revisions prior to the effective 
suspension date given in this rule, the 
community will not be suspended and 
the suspension will be withdrawn by 
publication in the Federal Register. 
EFFECTIVE DATE: As shown in fourth 
column. 
FOR FURTHER INFORMATION CONTACT: 
Frank H. Thomas, Assistant 
Administrator, Office of Loss Reduction, 
Federal Insurance Administration, 
Federal Center Plaza, 500 C Street SW., 
Room 416, Washington, DC 20472, (202) 
646-2717. 
SUPPLEMENTARY INFORMATION: The 
NFIP enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local floodplain management 
measures aimed at protecting lives and 
new construction from future floodi 
Section 1315 of the National Flood 
Insurance Act of 1968, as amended (42 
U.S.C. 4022), prohibits flood insurance 
coverage as authorized under the NFIP 
(42 U.S.C. 4001-4128) unless an 
appropriate public body shall have 
adopted adequate floodplain 
management measures with effective 
enforcement measures. 

On August 25, 1986, FEMA published 
a final rule in the Federal Register that 
revised the NFIP floodplain management 
criteria. The rule became effective on 
October 1, 1986. As a condition for 
continued eligibility in the NFIP, the 
criteria at 44 CFR 60.7 require 
communities to revise their floodplain 
management regulations to make them 
consistent with any revised NFIP 
regulation within 6 months of the 
effective date of that revision or be 
subject to suspension from participation 
in the NFIP. 


Federal Register / Vol. 55, No. 62 / Friday, March 30, 1990 / Rules and Regulations 


The communities listed in this notice 
have not amended or adopted floodplain 
management regulations that 
incorporate the rule revision. 
Accordingly, the communities are not 
compliant with NFIP criteria and will be 
suspended on the effective date shown 
in this final rule. However, some of 
these communities may adopt and 
submit the required documentation of 
legally enforceable revised floodplain 
management regulations after this rule is 
published but prior to the actual 
suspension date. These communities 
will not be suspended and will continue 
their eligibility for the sale of insurance. 
A notice withdrawing the suspension of 
the communities will be published in the 
Federal Register. In the interim, if you 
wish to determine if a particular 
community was suspended on the 
suspension date, contact the appropriate 
FEMA Regional Office or the NFIP 
servicing contractor. 


The Administrator finds that notice 
and public procedures under 5 U.S.C. 
533(b) are impracticable and 
unnecessary because communities listed 
in this final rule have been adequately 
notified. Each community receives a 90- 
and 30-day notification addressed to the 
Chief Executive Officer that the 
community will be suspended unless the 
required floodplain managment 
measures are met prior to the effective 
suspension date. For the same reasons, 
this final rule may take effect within less 
than 30 days. 


Pursuant to the provision of 5 U.S.C. 
605(b), the Administrator, Federal 
Insurance Administration, FEMA, 
hereby certifies that this rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. As stated in 
section 2 of the Flood Disaster 
Protection Act of 1973, the establishment 
of local floodplain management together 
with the availability of flood insurance 
decreases the economic impact of future 
flood losses to both the particular 
community and the nation as a whole. 
This rule in and of itself does not have a 
significant economic impact. Any 
economic impact results from the 
community's decision not to adopt 
adequate floodplain management 
measures, thus placing itself in 
noncompliance with the Federal 
standards required for community 
participation. 


List of Subject in 44 CFR Part 64 
Flood insurance and floodplains. 
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PART 64—{AMENDED]} 


1. The authority citation for part 64 
continues to read as follows: 


$64.6 List of eligible communities. 


Issued: March 20, 1990. 


Harold T. Duryee, 
Administrator, Federal Insurance 
Administration. 


[FR Doc. 90-7363 Filed 3-29-90; 8:45 am] 
BILLING CODE 6718-21-™ 


44 CFR Part 64 
[Docket No. FEMA 6866] 
Suspension of Community Eligibility; 
Pennsyivania et ai. 


AGENCY: Federal Emergency 
Management Agency, FEMA. 
ACTION: Final rule. 


SUMMARY: This rule lists communities, 


where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program {NFIP), that 
are suspended on the effective dates 
listed within this rule because of 
noncompliance with the floodplain 
management requirements of the 
program. If FEMA receives 
documentation that the community has 
adopted the required floodplain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will be withdrawn 
by publication in the Federal Register. 
EFFECTIVE DATE: The third date 
(“Susp.”) listed in the fourth column. 
FOR FURTHER INFORMATION CONTACT:. 


Frank H. Thomas, Assistant 


Administration, (202) 646-2717, 


Authority: 42 U.S.C. 4001 et. seq, 
Reorganization Plan No. 3 of 1978, E.O. 12127. 


Federal Center Plaza, 500 C Street 
Southwest, Room 417, Washington, 
DC 20472. 


SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local floodplain management 
aimed at protecting lives and new 
construction from future flooding. 
Section 1315 of the National Flood 
Insurance Act of 1968, as amended (42 
U.S.C. 4022), prohibits flood insurance 
coverage as authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128) unless an appropriate 
public body shall have adopted 
adequate floodplain management 
measures with effective enforcement 
measures. The communities listed in this 
notice no longer meet that statutory 
requirement for compliance with 
program regulations (44 CFR part 59 et 
seq.). Accordingly, the communities will 
be suspended on the effective date in 
the fourth column. As of that date, flood 
insurance will no longer be available in 
the community. However, some of these 
communities may adopt and submit the 
required documentation of legally 


enforceable floodplain t 
measures after this rule io politehed but 
prior to the actual suspension date. 
These communities will not be 


suspended and will continue their 
eligibility for the sale of insurance. A 
notice withdrawing the of 
the communities will be in the 


2. Section 64.6 is amended by adding 
ear sa sequence new entries to 
e table. 


nN 


SPSPeeR . PSSPRRR 


Federal Register. In the interim, if you 
wish to determine if a particular 
community was suspended on the 
suspension date, contact the appropriate 
FEMA Regional Office or the NFIP : 
servicing contractor. 

In addition, the Federal 


Emergency. 
Management Agency has identified the 
special flood hazard areas in these 


communities by publishing a Flood 
Hazard Boundary Map. The date of the 
flood map if one has been published, is 
indicated in the fifth column of the table. 
No direct Federal financial assistance 
(except assistance pursuant to the 
Disaster Relief Act of 1974 not in 
connection with a flood) may legally be 
provided for construction or acquisition 
of buildings in the identified special 
flood hazard —< ava ra -_. 
partici in the NFIP and i 
wala year, on the Federal 

Management Agency's initial 
flood insurance map of the community 
as having flood-prone areas. (Section 
202{a) of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234), as 
amended). This prohibition against 
certain types of Federal assistance 
becomes effective for the communities 
listed on the date shown in the last 
column. 

The Administrator finds that notice 
and public procedure under 5 U.S.C. 
553(b) are impracticable and 
unnecessary communities listed 
in this final rule have been adequately 
notified. 

Each community receives a 6-month, 
90-day, and 30-day notification 
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addressed to the Chief Executive Officer 
that the community will be suspended 
unless the required floodplain 
management measures are met prior to 
the effective suspension date. For the 
same reasons, this final rule may take 
effect within less than 30 days. 

Pursuant to the provision of 5 U.S.C. 
605(b), the Administrator, Federal 
Insurance Administration, FEMA, 
hereby certifies that this rule if 
promulgated will not have a significant 
economic impact on a substantial 
number of small entities. As stated in 
section 2 of the Flood Disaster 
Protection Act of 1973, the establishment 


§64.6 List of eligible communities. 


421441 
422593 
, | 422257 


, | 421724 


280052 
280304 


of local floodplain management together 
with the availability of flood insurance 
decreases the economic impact of future 
flood losses to both the particular 
community and the nation as a whole. 
This rule in and of itself does not have a 
significant economic impact. Any 
economic impact results from the 
community's decision not to (adopt) 
(enforce) adequate floodplain 
management, thus placing itself in 
noncompliance of the Federal standards 
required for community participation. In 
each entry, a complete chronology of 
effective dates appears for each listed 
community. 


flood insurance in 


1990, Susp 
1990, Susp 


1990, 


1990, Susp. 


May 2, 1975, Emerg.; Apr. 2, 1990, Reg.; 


1990, Susp 


July 7, 1975, Emerg.; Apr. 16, 1990, Reg.; 


1990, 


June 16, 1975, Emerg.; Apr. 16, 1990, Reg.; 


1990, Susp. 


Dec. 22, 1981, Emerg.; Apr. 16, 1990, Reg.; 


1990, Susp. 


Dec. 21, 1978, Emerg.; Apr. 16, 1990, Reg.; 


1990, Susp. 


May 27, 1975, Emerg.; Apr. 16, 1990, Reg.; 


1990, Susp 


Mar. 6, 1975, Emerg.; Apr. 16, 1990, Reg:; 


1990, Susp. 


May 17, 1977, Emerg.; Oct. 6, 1987, Reg.; 


1990, Susp. 


July 2, 1975, Emerg.; June 30, 1976, Reg.; 


1990 


June 18, 1974. Emerg.; May 15, 1980, Reg.; 


1990, 


Sept. 12, 1975, Emerg.; Apr. 16, 1990, Reg.; 


1990, Susp. 


June 6, 1274, Emerg.; Apr. 16, 1990, Reg.; 
1990, Susp. 


Nov. 26, 1974, Emerg.; Feb. 3, 1982, Reg.; 


1990, Susp 


July 18, 1975, Emerg; Dec. 1, 1983, Reg.; 


1990, Susp. 


Effective os authorization/cancellation of este of 


Feb. 10, 1976, Emerg.; Apr. 2, 1990, Reg.; 

Aug. 1, 1977, Emerg.; Apr. 2, 1990, Reg; 

July 24, 1975, Emerg.; Apr. 2, 1990, Reg.; 

May 13, 1977, Emerg; Apr. 2, 1990, Reg:; 
1990, Susp. 


Mar. 6, 1975, Emerg.; Apr. 2, 1990, Reg.; 
Apr. 16, 1979, Emefg.; Apr. 2, 1990, Reg.: 
1990, Susp. 
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List of Subjects in 44 CFR Part 64 
Flood insurance—floodplains. 


PART 64—[ AMENDED] 


1. The authority citation for part 64 
continues to read as follows: 


Authority: 42 U.S.C. 4001 et. seq., 
Reorganization Plan No. 3 of 1978, E.O. 12127. 


2. Section 64.6 is amended by adding 
in alphabetical sequence new entries to 
the table. 


Current effective 
map date 


. 16, 
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' Date certain Federal assistance no longer available in special flood hazard areas. 
Code for reading fourth column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension. 


Issued: March 20, 1990. 
Harold T. Duryee, 
Administrator, Federal Insurance 
Administration. 
[FR Doc. 90-7362 Filed 3-29-90; 8:45 am] 
BILLING CODE 6718-21-M 


44 CFR Part 65 
[Docket No. FEMA-6986] 


Changes in Flood Elevation 
Determinations; Arizona et al. 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Interim rule. 


SUMMARY: This rule lists those 
communities where modification of the 
base (100-year) flood elevations is 
appropriate because of new scientific or 
technical data. New flood insurance 
premium rates will be calculated from 
the modified base (100-year) elevations 
for new buildings and their contents and 
for second layer insurance on existing 
buildings and their contents. 
DATES: These modified elevations are 
currently in effect and amend the Flood 
Insurance Rate Map (FIRM) in effect 
prior to this determination. 

From the date of the second 
publication of notice of these changes in 
a prominent local newspaper, any 


person has ninety (90) days in which he 


can request through the community that 
the Administrator, reconsider the 
changes. These modified elevations may 
be changed during the 90-day period. 
ADDRESSES: The modified base (100- 
year) flood elevation determinations are 
available for inspection at the office of 
the Chief Executive Officer of the 

‘ community, listed in the fifth column of 


§65.4 [Amended] 


the table. Send comments to that 
address also. 

FOR FURTHER INFORMATION CONTACT: 
Mr. John L. Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-2767. 

SUPPLEMENTARY INFORMATION: The 
numerous changes made in the base 
(100-year) flood elevations on the 
FIRM(s) make it administratively 
infeasible to publish in this notice all of 
the modified base (100-year) flood 
elevations contained on the map. 
However, this rule includes the address 
of the Chief Executive Officer of the 
community where the modified base 
(100-year) flood elevation 
determinations are available for 
inspection. 

Any request for reconsideration must 
be based on knowledge of changed 
conditions, or new scientific or technical 
data. 

These modifications are made 
pursuant to section 206 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234) and are in accordance with the 
National Flood Insurance Act of 1968, as 
amended (title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. 4001-4128, and 44 
CFR part 65.4. 

For rating purposes, the revised 
community number is listed and must be 
used for all new policies and renewals. 

These base (100-year) flood elevations 
are the basis for the floodplain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program. 


These elevations, together with the 
floodplain management measures 
required by § 60.3 of the program 
regulations are the minimum thet are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their floodplain management 
requirements. The community may at 
any time, enact stricter requirements on 
its own, or pursuant to policies 
established by other Federal, State or 
regional entities. 

The changes in the base (100-year) 
flood elevations listed below are in 
accordance with 44 CFR 65.4. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 65 
Flood insurance, Floodplains. 


PART 65—{ AMENDED] 


1. The authority citation for part 65 
continues to read as follows: 


Authority: 42 U.S.C. 4001 et seq., 
Reorganization Plan No. 3 of 1978, E.O. 12127. 


2. Section 65.4 is amended by adding 
in alphabetical sequence new entries to 


the table. 
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{FR Doc.'90-7359 Filed 3-29-80; 8:45 am] 
BILLING CODE 6718-03-44 


44 CFR Part 65 
Changes in Flood Elevation 
Determinations; Georgia et al. 
AGENCY: Federal Emergency 
Management 


Agency. 
actiom: Final rule. 


SUMMARY: Modified base omen’ 


flood elevations are finalized for 
communities listed below. 

These modified elevations will be 
used in calculating flood insurance 
premium rates for new buildings and 
their contents and for second layer 
coverage on existing buildings and their 
contents. 

DATES: The effective dates for these 
modified base flood elevations are 
indicated on the following table and 
amend the Flood Insurance Rate Map({s) 
(FIRM} in effect Tor each listed 
community prior to this.date. 
aAporesses: The modified base flood 
elevations for each community are 
available for inspection at the office of 
the Chief Executive Officer of each 
community. The respective addresses 
are listed on the following table. 

FOR FURTHER INFORMATION CONTACT: 
Mr. John L. Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-2767. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 


Agency gives notice of the final 

determinations of modified flood 

elevations for each community listed. 

These modified elevations have been 

published in newspaperfs) of local 

circulation and ee (90) one have 
that publication. The 


Administrator has resolved any appeals 
resulting from this notification. 
Numerous changes ‘made in fhe base 
(100-year) flood elevations on the FIRMs 
for each community make it 
administratively infeasible to publish in 
this notice all of the changes contained 
on the maps. However, this rule includes 
the address of the Chief Executive 
Officer of the community, where the 
modified base flood elevation 
determinations are available for 


inspection. 

The modifications are made pursuant 
to section 206 of the Flood Disaster 
Protection Act of 1973 (Pub. L.'93--234)} 
and are:in accordance with the National 
Flood Insurance Act of 1968, as 
amended {title XH of the Housing end 


Urban Act of 1968 (Pub. L. 
90-448), 42-U.S.C. 4001-4128, and 44 CFR 
part 65. 

For rating purposes, the revised 
community number is shown and must 
be used for.all new policies and 
renewals. 

The modified base (100-year) floed 
elevations are the basis for the 
floodplain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or to remain 
qualified for participating in the 
National Flood Insurance Program. 

These modified elevations, together 
with the floodplain management 


measures required by § 60.3 of the 


program regulations, are the minimum 
that are required. They:shpuld:not'be - 


construed to mean that the community 
must change requirements. The 
community may at any time enact 
stricter requirements of its own, ‘or 
pursuant to policies established by other 
Federal, State or regional entities. 

These modified base flood elevations 
shall be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their 
contents.and for second layer coverage 
on existing buildings and their contents. 

The changes in the base flood 
elevations are in accordance with 44 
CFR 654. 

Pursuant to the provisions of 5 U'S:C. 
605(b), ‘the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated, will not 
have a significant economic impact ona 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjecis in 44 CFR Part 65 
Flood insurance, Floodplains. 


PART 65—[ AMENDED) 


1. The authority citation for part 65 
continues to read as follows: 


Authority: 42 U.S.C. 4001 et seq.. 
Reorganization Plan No. 3 of 1978, E.O. 12127. 


2. Section 65.4iis amended by adding 
in alphabetical sequence new entries t0’ 
the table. ° 
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§65.4 [Amended] 


Issued: March 14, 1990. 
Harold T. Duryee, 
Administrator, Federal Insurance 
Administration. 
[FR Doc. 90-7361 Filed 3-29-90; 8:45 am] 
BILLING CODE 6716-03-™ 


44 CFR Part 67 


Final Flood Elevation Determinations; 
Alabama et al. 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule. 


SUMMARY: Modified base (100-year) 


flood elevations are finalized for the 
communities listed below. 

These modified elevations are the 
basis for the floodplain management 
measures that the community is required 
to either adopt or show evidence of 
being already in effect in order to 
qualify or remain qualified for 
participation in the National Flood 
Insurance Program. 

EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM) 
showing modified base flood elevations, 
for the community. This date may be 
obtained by contacting the office where 
the maps are available for inspection 
indicated on the table below: 
ADDRESSES: See table below. 

Mr. John L. Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-2767. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determinations of flood elevation for 
each community listed. Proposed base 


flood elevations or proposed modified 
base flood elevations have been 
published in the Federal Register for 
each community listed. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448)), 42 U.S.C. 4001- 
4128, and 44 CFR part 67. An 
opportunity for the community or 
individuals to appeal the pro 
determination to or through 
community for a period of ninety (90) 
days has been provided. 

The Agency has developed criteria for 
floodplain management in flood-prone 
areas in accordance with 44 CFR part 
60. Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Sinemiesataaae hereby certifi 

t 4 y ifies 
for reasons set out in the proposed rule 
that the final flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
Also, this rule is not a major rule under 
terms of Executive Order 12291, so no 
regulatory analyses have been 
proposed. It does not involve any 
collection of information for purposes of 
the Paperwork Reduction Act. 


List of Subjects in 44 CFR Part 67 
Flood insurance, Floodplains. 


PART 67—{ AMENDED] 


1. The authority citation for part 67 
continues to read as follows: 

Authority: 42 U.S.C. 4001 ef seq., 
Reorganization Plan No. 3 of 1978, E.O. 12127. 

Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and FIRM 


available at the address cited below for 
each community. 

The modified base flood elevations 
are finalized in the communities listed 
below. Elevations at selected locations 
in each community are shown. Any 
appeals of the proposed base flood ~ 
elevations which were received have 
been resolved by the Agency. 


PROPOSED BaSE (100-YEAR) FLOOD 
ELEVATIONS 


-‘Demopofis (city), Marengo County (FEMA — 
docket No. 6377) 


Whitheld Canat- 
About 535 feet downstream of U.S. Highway 80 
About 1,650 feet upstream of U.S. Highway 80 


Otaz (city), Jackson County (FEMA docket No. 
6968) 


White River: Ponding effects on the landside of 
the White River levee 
Maps available for inspection at the City Hall, | - 
"eri Gan aaeeen 
docket Ho. 6068). 
White River: 
er ome nae 
@ast of the White River 
Ponang wea rah of a Town of dacsorgr 
and east of the White River 


Mape available for inspection at the County 
Courthouse Building, Newport, Arkansas. 
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PROPOSED BaSE (100-YEAR) FLOOD PROPOSED BaSE (100-YEAR) FLOOD 


‘At Confluence «with Tanners Brook and tong 

! OE eS Siletacsse 

Maps available for inspection at the Town Hall, 
2725 Main Street, Stratford, Connecticut. 


About 1.16 miles upstream of confluence “oO 
aac tc icctnctecincteeeteandbintermnrbesien 

Rocky Greek: 

About 1400 feet upstream of mouth... 

About 900 feet upstream of Cox Roat!___.. 

About 1,400 feet upstreamof' Cox Road... od 
Maps available for mepection at the Cherokee 

County Planning ‘Commission, 140 North Street, 

Canton, Georgie 


Positas_.. 
Agproxima@tely 5.100 feet upstream of conflu- 
ence with Amoyo Las Positas 
Approximately 5,750 feet upstream of conflu- 
‘ence with Aroyo Las Positas...__._..... 
Approximately 6,200 feet upstream of confiu- 
ence with Arroyo Las Positas ______... 
Approximately 6,550 feet upstream of confiu- 
ence wih Anoyo tas Posies. 
Approxmately 6,750 feet epstream of confiu- 
ence will; Arroyo Las Positas Maps available for inspection at the City Pian 
ning ‘Office, ‘City Hall, .2348 ‘South Brentwood | 
Boulevard, Brentwood, Missouri. 


Ctayton (city), St. Louls County (FEMA docket 
No. 6977) 


Maps available for inspection at the ‘City Hail, | 
10 North Beameston, Clayton, Missouri. 


Kansas City (city), Clay, Platte, and Jackson 
Counties (FEMA docket No. 6977) 
Little Biue River: 


Maps are available for review at the Planning 
Oepartnent, 1052 South Livermore Avenue. 
Lavermore, Califorma 94550. 


PROPOSED Base (100-YEAR) ‘FLOOD 
‘EuEVATIONS—Continued 


nl 


About 2,500 feet upstream of 103rd Street....... 


‘Maps available tor mspection a! the Depertment 


of Development Assistance ‘Division, 414 East 
12th Street, Kansas City, Missouri. 


Mapicwood (city), Si. Louls County (FEMA 
docket No. 6977) 
Deer Creek: 


re | 


About 1,100 feet wares of confluence “ot 
ee eee 


| Claytonia Creek: 


Maps available for inspection at the Gity Hall, 
745 Main Street, Niagara FPalis, New York. 


ence of Mustang Creek Tributary 1 West 
Branch... 

At downstream side of Southwest 59th Street. 
Maps available for inspection at the City bal, 


Muhtenberg (township), Berks County, (FEMA - 
docket No. 6973) 
Laure! Run: 
Approximately 1120 let upstream of the con 
fluence with Schuytki! River 
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PROPOSED BASE (100-YEAR) FLOOD 
ELEVATIONS—Continued 


Proposen Base (100-Year} Froon 
ELevaTions—Continued 


At divesgence trom Cat Claw Creek... 
Approximately 130 feet upstream of Curry Lane... 
upstream corporate 


Administrator, Federal Insurance 
Administration. 


[FR Doc. 90-7360 Filed 3-29-90; 8:45 am} 
BILLING CODE 6716-05-m4 


DEPARTMENT OF THE INTERIOR 
Fish and Wiidiife Service 

50 CFR Part 24 

RIN 1018-AB28 
Endangered and Threatened Wildlife 
and Plants; Designated Ports for 
Listed Plants 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Final rule. 


SUMMARY: The Fish and Wildlife Service 


hereby amends the regulations 
concerning importation and exportation 
of certain plants by designating 
Houston, TX, as an additional port for 
importing, exporting, and reexporting 
plants listed under the Endangered 
Species Act of 1973, as amended (the 
Act], or the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora (CITES). It is necessary 
to designate ports for plants in order to 
implement provisions of the Act or 
CITES. 


EFFECT:VE DATE: March 30, 1990. 


BEST COPY AVAILABLE 


nondesignated 
ports. Section 9ff) of the Act (16 U.S.C. 
1538 [f}} provides for the designation of 
ports. Under section 9{f}{1) there is 
authority for the Secretary of the 
Interior (Secretary) to establish 
designated ports based on a finding that 
this action would facilitate enforcement 
and reduce the costs of enforcing the 
Act. The United States Department of 
Agriculture (USDA) and the Secretary 
are responsible for ‘provisions 
J a 
importation, exportation, and 
reexportation of listed plants. This 
program involves inspections and other 
enforcement activities concerning all 
types of specimens of listed terrestrial 
plants. ~ 
In an October 25, 1984, (49 FR 42838) 
Fedesal Register notice, the United 
States Fish and Wildlife Service 


exporta 

ee of plants under the Act. 
Houston, TX, is one of these ports. Of 
these 87 ports, 14 are also designated for 
the importation, exportation, or 
reexportation of any plants listed as 
endangered or threatened in 50 CFR 
17.12 (listed plants) or in the appendices 
of CITES in 50 CFR 23.23 (listed plants). 

In an August 18, 1989 Federal Register 
notice (54 FR 34133} the USDA 
designated the port of Houston, TX, as a 
designated port for any plants under the 
jurisdiction of 7 CFR part 319. Ina 
companion Federal Register notice 
published on October 6, 1989, (54 FR 
41295) the Service proposed that the port 
of Houston, TX, be listed as a 
designated port for any plants listed 
under the Act or CITES. Listed plants 
must be imported, exported, or 
reexported only through these specially 
designated ports or, under limited 
circumstances, at non-designated ports. 
This is to ensure that listed plants will 
be subject to a species-based inspection 
system by USDA personnel! with 

listed plants. 


necessary for determining 
whether plants without documentation 





are actually listed plants required to be 
accompanied by documentation. 

Plant identification is also necessary 
to determine if the plant material being 

imported, exported, or reexported was 
legally acquired, is accurately identified 
by this documentation, and its origin as 
wild or artificially propagated is 
accurately stated. 

It also is important that designated 
ports for listed plants have adequate 
facilities for holding live plants and 
plant material, since these plants are 
subject to seizure if imported, exported, 
or reexported in violation of the Act or 
CITES. Further, these ports should 
coincide, as much as possible, with 
established patterns of plant trade in 
order to help reduce shipping costs. 

Based on consultations between 
USDA and the Service, it appears that 
the port of Houston, TX, will have 
adequate personnel and facilities 
available to manage the importation, 
exportation, or reexportation of listed 
plants on a regular basis (see 54 FR 
23989). It also appears that the 
designated port of Houston, TX, 
coincides with established patterns of 
plant trade. 

For these reasons, it appears that the 
port of Houston, TX, will facilitate 
enforcement of the Act and CITES, and 
will also be cost effective, both to users 
of the port and the Government. In this 
connection, the Service has been 
advised by USDA that, to a significant 
extent, USDA would use the same 
Houston, TX, port facility and personnel 
for enforcement activities under the 
Federal Plant Pest Act, the Plant 
Quarantine Act, the Act, and CITES. 
Requests for Public Hearing 

Section 9{f)(1) of the Act provides that 
any person may request an opportunity 
to comment at a public hearing before 
the Secretary of the Interior confers 
designated port status on any port. 
Accordingly, the Service's October 6, 

- 1989, notice invited public hearing — 
requests which were to be 
received by the Service on or before 
November 20, 1989. No such requests 
were received. No comments of any type 
were received. 


Treasury Department Approval to 
Designate Proposed Ports 

Section 9{f)(1) of the Act also 
provides, in part that: 
For the purpose of facilitating enforcement of 
this chapter and reducing costs thereof, the 


Approval from the Secretary of the 
Treasury was obtained in accordance 
with these provisions. 


Determination of Effects of Rule 


The Service has determined that this 
is not a major rule and does not require 
preparation of a regulatory analysis 
under Executive Order 12291. These 
regulations will not cause a significant 
impact on the import/export of plants as 
they will essentially add another port to 
facilitate the trade of listed plants. 
Additionally, almost all of the affected. 
plants are presently imported through 
the designated ports because of USDA 
regulations in 7 CFR chapter III. Further, 
there is authority for the Secretary to 
allow the importation, exportation, or 
reexportation of plants at nondesignated 
ports under such terms and conditions 
as the Secretary may prescribe if it is 
determined that it would be in the 
interest of the health or safety of the 
plants, or if for other reasons, it is 
determined to be appropriate and 
consistent with the purpose of section 
9(f)(1) of the Act. 

Regulatory Flexibility Act 

The addition of Houston, TX, as a 
designated port will facilitate the 
importation, exportation, or 
reexportation of listed plants as well as 
the other terrestrial plents inspected by 
USDA. The Service believes the 
addition of this port will have a small 
but positive economic impact on 
importers, since Texas already has three 
ports that are designated for the 
importation, exportation, or 
reexportation of listed plants. The 
Service has no way of projecting how 
heavily the new port would be used, but 
USDA estimates that between 5 to 20 
commercial exporters/importers, most 
of them small entities, will use this new 
facility for all plants on a regular basis. 
It is also estimated that an additional 
but unknown number of commercial 
exporters/importers will use the facility 
on an occasional basis, Most of these 
exporters/importers will realize small 
savings in transportation costs, since 
they will now have access to a fourth 
plant inspection station. The primary 
impact, however, will be the increased 
convenience of having another port in 
Texas through which to import, export, 
or reexport listed plants. Furthermore, 
travelers will also be able to move small 
quantities of listed plants through this 
new port. The Service has determined 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities under the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.). 
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National Environmental Policy Act 


An environmental assessment was 
prepared by USDA. The Service has 
adopted USDA's assessment that this is 
not a major Federal action within the 
meaning of section 102(2)(C) of the 
National Environmental Policy Act of 
1969 which would significantly affect the 
quality of the human environment. The 
environmental assessment is on file in 
the Division of Law Enforcement, 4401 
North Fairfax Drive, room 500, 
Arlington, Virginia 22203 and may be 
examined during regular business hours. 


Executive Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under 10.025 and is subject to Executive 
Order 12372, which requires 
intergovernmental consultation with 
state and local officials (see 7 CFR 3015, 
subpart V). Such consultation was 
conducted with the City of Houston's 
Division of Aviation Authority. 


Paperwork Reduction Act 


This rule contains no information 
collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 o U.S.C. 3501 et 


seq.). 


Effective Date 


The effect of this rule is to grant an 
exemption from 16 U.S.C. 1538 (f), which 
generally prohibits importation of 
wildlife and plants except at such ports 
as maybe designated. Accordingly, it 
maybe given immediate effect under 5 
U.S.C. 553 (d)(1), which permits a rule 
which “grants or recognizes an 
exemption or relieves a restriction” to 
be given immediate effect. 


List of Subjects in 50 CFR Part 24 


Import, Export, Endangered and - 
threatened plants, Treaties 
(Agriculture). 

Accordingly, 50 CFR part 24 is 
amended as follows: 


PART 24—[ AMENDED] 


1. The authority citation for part 24 
would continue to read as follows: 


Authority: Secs. 9(f)(1), 11(f), Pub. L. 93-205, 
87 Stat. 893, 897 (16 U.S.C. 1538(f)(1), 1540(f)). 


§ 24.12 [Amended] 

2. Section 24.12(a) is amended by 
adding “Houston, Texas” immediately 
under “E] Paso, Texas.” 
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Dated: February 21, 1990. 


[Docket No. 60224-0025] 
RIN 0648-AB46 


Service (NMFS}, NOAA, DOC. 
ACTION: Final rule. 


SUMMARY: The National Oceanic and 


Atmospheric Administration (NOAA). 
issues final regulations governing the 
importation of yellowfin tuna and tuna 
products caught in association with 
marine mammals by foreign purse seine 
fishing vessels in the eastern tropical 
Pacific Ocean. Changes from the interim 
final rule issued under the 1988 
amendments to the Marine Mammal 
Protection Act (MMPA) include 
comparing U.S. and foreign fishing fleet 
dolphin mortality rates by using the 
number of dolphins killed per purse 
seine set and providing for use of less 
than a full year’s observer data to 
determine mortality rate comparability 
for harvesting nations that may have 
been embargoed due to higher than 
acceptable mortality rates. Additional 
changes are made in response to 
comments on the interim final rule and 
to provide clarification. This final rule 
requires foreign nations, which use 
purse seines to harvest yellowfin tuna 
associated with dolphins, to (1] adopt 
equipment and techniques for safely 
releasing dolphins from the purse seines 
which are comparable to those used by 
the U.S. fleet and (2} reduce their 
average annual dolphin mortality rate to 
no greater than 1.25 times that of the 
U.S.-flag fleet by the end of 1990. 


EFFECTIVE DATE: This rule is effective on 


Region, NMFS}, 213-514-6196. 


SUPPLEMENTARY INFORMATION: 
Background 

In the eastern 

frequently = 
swim 
dotphins. 

Fisherman have used this relationship 
by searching for and herding dolphins to 
capture the yellowfin tuna swimming 
below. Most tuna in this area are caught 
by encircling the school with a very 
large, deep net (called a purse seine} 
with a bottom that can be drawn closed. 
While the fishermen intend to release 
the dolpins encircled in their nets, some 
dolphins die during the process. The 
U.S. Government has required domestic 
tuna fishermen to equip their vessels 
with special dolphin pases gear and to 
follow certain procedures for releasing 
dolphins. Government obervers 
accompany these tuna fishing vessels to 
(1) count the number of dolphins killed 
in the purse seine operation, (2) record 
information on the fishing operations 
that is used to determine compliance 
with the required released procedures, 
and (3) gather other information on the 
fishing operation and — for 
further research. Under these 
regulations, the annual incidental 
mortality of dolphins in the U.S.-flag 
purse seine fishing fleet decreased 
an estimated 400,000 per year in the 
early 1970's to less than 20,500 dolphins 
per year in the 1980's, which is the 
maximum mortality now allowed under 
the MMPA. 

While the U.S. dolphin mortality was 
declining, the tuna fishing effort and 
dolphin mortality of other nations 
fishing in the EFP increased markedly. 
By the mid-1980's, foreign tuna 
fishermen were killing three or four 
times the number of dolphins killed by 
U.S. fishermen. This situation led 
Congress to focus on what influence the 
United States might have to reduce the 
dolphin mortality rate in the foreign 
fishing fleets. 

The MMPA provides that fish and fish 
products cannot be imported into the 
United States if the fish were caught 
using methods prohibited ta U.S. 
fishermen. Congress amended the 
MMPA in 1984 to require that tuna 
harvesting nations in the ETP have a 
dolphin protection program comparable 
to the U.S. program and that a nation’s 
fleet achieve a 


Pacific Ocean 
tuna 
ath schools of 


proposed 
revise several provisions and to publish 


an interim final rule on March 18, 1988 


seine vessels in the ETP. 

On November 23, 1988, the Marine 
Mammal Protection Act Amendments of 
1988 (Pub. L. 100-711) amended and 
reauthorized the MMPA for an 
additional five years. The amendments 
contain several specific requirements 
relating to regulation of tuna imports. If 
a nation does not meet all of these 
requirements, it is prohibited from 
having its yellowfin tuna imported into 
the United States, which is a major 
market for most of the yellowfin tuna 
caught by ETP harvesting nations. 
Further, an intermediary nation which 
wants to have yellowfin tuna and tuna 


to the United States. The MMPA now 
requires that a harvesting nation must 
have a marine mammal 

program and a dolphin mortality rate 
comparable to that of the United States. 
The statute and this final rule do not 
require that a harvesting nation meet a 
mortality rate comparability test based 
on fleet performance during 1988. By the 
end of 1989, a harvesting nation’s fleet 
mortality rate must not exceed 2.0 times 
that of the U.S. fleet during the same 
period. By the end of 1990 and for 
subsequent years, a harvesting nation’s 
fleet must have an average dolphin 
mortality rate which does not exceed 
1.25 times the U.S. fleet's rate during the 
same period. Also, for 1989 and 
subsequent years, eastern spinner and 
coastal spotted dolphin mortalities must 
not exceed 15 and 2 percent, 
respectively, of a foreign harvesting 
nation’s annual dolphin mortality. 

This amendment broadened 
considerably the scope of persons 
affected by the import rule. Particularly, 
persons in nations that are defined as 
“intermediary nations” in the 1986 
amendment, who were not affected by 
the interim final rule published on 
March Pr 
to take actions under the amendment. In 
order to provide this new class of 
affected persons an opportunity to 
comment on regulations implementing 
the 1988 amendments, NOAA published 
on March 7, 1989 (54 FR 9438}, another 
interim final rule with a request for 

Additional 


existing March 1989 interim rule final 





with a few modifications. The 
modifications respond to comments 
received on the interim rule or have 
been found necessary for clarification. 


Comments Received on the March 1989 
Interim Rule 


The numerous comments that were 
received on the March 7, 1989 interim 
final rule fall into six broad categories: 
Authority, treatment of intermediary 
nations, scientific basis, fairness, ability 
of the harvesting nations to react in the 
time required, and specific 
recommendations for implementing the 
rule. Foreign governments commenting 
on the interim rule included Japan, 
Vanuatu, Panama, Mexico, Spain, 
Venezuela, Ecuador, and the European 
Economic Community. The Inter- © 
American Tropical Tuna Commission 
(LATTC}, Marine Mammal Commission, 
tuna fishing and trading associations in 
Mexico and Japan, a U.S.-based tuna 
canner, and U.S.-based environmental 
and conservation groups also provided 
comments on one or more aspects of the 
interim rule. In addition, a joint 
statement was submitted at a Tuna- 
Dolphin Workshop organized by the 
IATTC in Costa Rica during March 1989. 
In that statement, representatives of 
eight Latin American nations expressed 
their concern that the MMPA 
Amendments of 1988 were not founded 
in science, violate the sovereignty of 
harvesting and intermediary nations, 
will cause severe economic hardship in 
those nations, and may be counter- 
productive in the effort to reduce 
dolphin mortalities. 


Comments Relating to Authority 


Commenters questioned the authority 
and appropriateness of the United 
States unilaterally imposing a protection 
program for dolphins on the high seas 
and within the Executive Economic 
Zones of other soverign nations. Several 
‘commenters indicated that the decisions 
relating to management of the 
international tuna/dolphin resource 
should be made in an international 
forum. One commenter suggested that 
the I[ATTC could be the proper 
mechanism for international : 
management of dolphins. Another 
commenter asserted that the purpose of 
the import restrictions is to protect the 
U.S. industry and not to save dolphins. 

NOAA ionse: The United States 
has established a substantial history of 
restricting its cwn citizens’ activities for 
the protection of marine mammals. 
These restrictions are particularly | 
evident in the tuna fishery on dolphins | 
where the U.S. fishing industry is highly 
regulated. This rule does not place the 
US. fishing industry at an advantage 


over foreign fishermen, but it requires 
that foreign fishermen participate 
comparably in the protection of dolphin 
populations. The measures contained in 
this rule which affect importation of 
tuna are taken directly from the statute 
and are intended to ensure that 
harvesting nations substantially 
improve their dolphin mortality rates. 
The potential use of import bans on tuna 
is an effective means available to the 
United States to influence other 
harvesting nations to protect dolphins in 
their purse seine fishing operations. 

The desirability of international 
management of the tuna fishery’s impact 
on dolphin populations is explicit in the 
MMPA which instructs the U.S. 
Secretary of Commerce through the 
Secretary of State to initiate discussions 
with governments of other nations 
whose vessels fish with purse seines for 
tuna in the ETP to develop a 
multinational program for protecting 
marine mammals in the tuna purse seine 
fishery. 


Comments Related to Treatment of 
Intermediary Nations 

NOAA received several comments on 
the treatment of intermediary nations 
under the interim rule. The thrust of 
these comments was that requiring an 
intermediary nation to ban yellowfin 
tuna and tuna product imports from all 
nations banned from having their tuna 
imported directly into the United States 
violates the sovereignty of those 
intermediary nations and may place 
them in violation of the General 
Agreements on Tariffs and Trade 
(GATT). Further, the commenters 
contend that the action against 
intermediary nations is beyond the 
scope of the MMPA because the 
restrictions will apply to all yellowfin 
tuna regardless of whether it was taken 
from the ETP. 

NOAA Response: The MMPA 
Amendments of 1988 specifically placed 
the requirements on intermediary 
nations to prevent a harveting nation, 
which is banned from exporting tuna 
directly to the United States, from 
circumventing that ban by passing its 
tuna through a third nation. This final 
rule implements those requirements. 
Relying upon the clarification in the 
legislative history of the 1988 MMPA 
Amendments, the rule provides that the 
Secretary of Commerce has. the 
discretion to determine that a nation 
need not ban tuna imports from nations 
with whom it does not trade. This 
provision will reduce the disruption for 
nations that do not trade in tuna caught 
in the ETP. To be classified as an 
intermediary nation under this rule, a 
nation must import yellowfin tuna and 
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also offer yellowfin tuna or tuna 
products for importation into the United 
States. In the case of transshipment of 
yellowfin tuna and tuna products, such 
as shipments held in bonded 
warehouses and not entered into a 
nation as an import, a nation would not 
have imported the tuna and tuna 
product and thus would not fit the 
definition of an intermediary nation due 
to this transaction. 


Comments on the Scientific Basis for the 
Rule 


Several commenters objected to the 
rule because there is no scientific 
evidence to suggest that dolphin stocks 
are endangered or threatened. These 
commenters pointed out that the IATTC 
research indicates dolphin and tuna 
stocks are healthy and are sustaining 
the current mortality rates. Other 
commenters took issue with the sudden 
imposition of the requirements of this 
rule in light of the lack of scientific 
evidence that additional protection for 
dolphins is needed urgently. The basis 
for using a factor of 1.25 and 2.0 times 
the U.S. average mortality rate was 
questioned as was the basis for 
requiring that eastern spinner dolphin 
and coastal spotted dolphin mortalities 
comprise no more than 15 and 2 percent 
of a nation’s total observed dolphin 
mortality. , 

NOAA Response: NOAA agrees that 
no substantial evidence exists which 
indicates that dolphin populations in the 
ETP are threatened with extinction. 
NMFS is conducting six extensive, 
annual dolphin surveys during a five- 
year period in the ETP to determine 
population abundance trends from data 
that are independent of the fishing 
fleet's activity. These surveys will be 
completed in 1991. Results from the first 
three surveys are not inconsistent with 
the conclusions reached by IATTC 
concerning dolphin population 
abundance trends. 

Mere survival of dolphin populations 
is not the goal of the MMPA. The 
reduction of dolphin mortalities in the 
tuna fishery to insignificant levels 
approaching zero is the goal and 
requiring foreign tuna fishermen to 
achieve mortality rates comparable to 
the rate achieved by the U.S. fishermen 
is consistent with this goal. The MMPA 
Amendments of 1988 established that a 
nation’s mortality rate would be 
determined to be comparable to that of 
the United States if that nation’s rate... 
does not exceed 1.25 times the U.S. rate 
in 1990 and-subsequent years. The 


MMPA accepts 2.0 times the U.S. rate by ' 


the end of 1989 as an intermediate step 
to allow nations to improve their fleet 
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1986 and by interim final regulations 
published 


mortality rates to 1.25 times the U.S. rate 
in 1990. 

The MMPA Amendments also require 
that harvesting nations control dolphin 
mortality in their fleets to ensure that 
eastern spinner dolphin account for no 
more than 15 percent of the total dolphin 
mortality and coastal spotted dolphin 
mortalities account for no more than 2 
percent of the total dolphin mortalities 
in any year. The legislative history for 
this amendment does not explain the 
selection of these percentages. These 
percentages approximate the stock 
quotas applied to the U.S. domestic fleet 
which include 2750 eastern spinner 
dolphin (13.4 percent) and 250 coastal 
spotted dolphin (1.2 percent) as part of 
the aggregate total allowable mortality 
quota of 20,500 dolphins per year. 
Should either of these numerical stock 
quotas be reached during a calendar 
year, the U.S. fishing vessels would be 
prohibited from making any more purse 
seine sets on that stock. It is noted, 
however, that if the aggregate total 
quota is not reached by the U.S. fleet, 
the mortality of eastern spinner and 
coastal spotted dolphins by the U.S. 
fleet might exceed the 15 and 2 percent 
levels. In the past five years, the U.S. 
eastern spinner dolphin mortality has 
exceeded 15 percent of the total dolphin 
mortality. 


Comments Related to Fairness 


Two commenters asserted that it is 
unfair to require nations with few 
vessels to meet the same comparison 
tests as nations with larger fleets. They 
argue that developing nations would not 
have the funds nor the expertise to 
equip fishing vessels and operate 
dolphin protection programs as required 
by the rule. Finally, the smaller fishing 
fleets would be at a disadvantage if the 
methods for comparing mortality rates 
and calculating the percentage levels of 
eastern spinner and coastal spotted 
dolphin mortalities do not take into 
account the greater variability among 
years of observed mortality rates 
associated with smaller fleets. 

NOAA Response: Technical expertise 
to improve dolphin safety in a 
harvesting nation’s tuna fishery is 
available through the IATTC and 
essentially all nations have benefited 
from IATTC assistance. Undeniably, the 
cost of purse seine tuna fishing will 
increase for most of the foreign fleets 
and for their governments. NOAA 
recognizes that the funding resources 
available to the governments and the 
fishing industries in harvesting nations 
vary and the U.S. dolphin protection 
program is expensive to operate. To 
accouint for the different resources 
within the harvesting nations, the rule 


has preserved the language in the 
MMPA Amendments of 1988 which__. 
require a comparable dolphin protection 
program tc tha: of the United States, not 
an identical program. 

In recognition of the variability of the 
mortality rates in both the U.S. and 
foreign fleets, NMFS has published a 
notice in the Federal et (54 FR 
51918, December 19, 1989) and sted 
comments on the appropriate for 
comparing mortality rates of nations 
with fleet sizes different than the U.S. 
fleet. Similarly, NMFS has requested 
comments on the appropriate method for 
determining the annual mortalities of 
eastern spinner and coastal spotted 
dolphins for small fleets. After 
considering comments, NMF3S will 
publish in the Federal Register a 
description of what method will be used 
for making these comparisons. 


Comments Relating to a Nation’s Ability 
To Meet the Requirements of This Rule 
in the Time Allowed 


Several commenters observed that the 
time allowed for harvesting nations to 
enact comparable laws and implement 
comparable programs is insufficient. 
Further, the ability to reduce mortality 
rates to meet the comparison test in 1989 
is doubtful to the commenters. These 
commenters urged that a phase in period 
extending through at least 1990 be 
included in the rule to encourage 
cooperation among nations. 
Commenters also pointed out that the 
interim rule does not provide a means to 
requalify for a finding before the next 
year’s annual report for a nation whose 
yellowfin tuna is embargoed due to 
higher than acceptable mortality rate. 
Absent a means for submitting updated 
mortality rate data before the another 
full year’s data are available, there is no 
means to remove an embargo thus 
avoiding automatic certification under 
the Fishermen's Protective Act, when in 
fact the nation’s recent performance 
meets the criteria of the MMPA. 

In regard to intermediary nations, one 
commenter suggested that it would be 
more realistic to require that an 
intermediary nation begin action to ban 
importation of yellowfin tuna within 60 
days and complete the action within 240 
days of the U.S. ban on a nation. 

NOAA Response: The basic 
requirement for nations offering purse 
seine-caught yellowfin tuna from the 
ETP for importation into the United 
States to have dolphin protection laws 
and regulations comparable to those of 
the United States was not newly 
introduced in the 1988 amendments to 
the MMPA. A comparable program was 
required by the MMPA amendments of 
1984 and by regulations proposed in 


in March of 1988. Harvesting — 
exporting yellowfin tuna to the 


nations 


IATTC has been working with eachof _ 
the harvesting nations to develop model 
legislation that would satisfy the 
requirement for comparability. As a 
practical matter, Ecuador, Mexico, 
Panama, Vanuatu, and Venezuela, 
having purse seine vessels of greater 
than 400 tons carrying capacity 
operating in the ETP, have submitted 
their legislation and detailed regulatory 
program descriptions as part of their 
application for renewal of existing 
import findings. These dolphin 
protection programs were found to be 
comparable to the U.S. program in 1989, 
and consequently import findings 
allowing importation of yellowfin tuna 
and tuna products from those nations 
during 1990 were issued. 

The ability to achieve a comparable 
mortality rate on the schedule required 
remains questionable. The MMPA 
Amendments of 1988 prohibited U.S. 
fishermen, effective January 1, 1989, 
from making purse seine sets involving 
marine mammals in which the 
backdown procedure to release dolphins 
is not completed within one-half hour 
after sunset. This new prohibition has 
the potential for substantially reducing 
the U.S. mortality rate in 1989. 

NOAA has included in this final rule a 
provision allowing a nation to submit for 
mortality rate comparison purposes 
observer data from at least the first six 
months of the calendar year following a 
year in which an embargo is imposed 
based on failure to meet the required 
mortality rates. Should the nation’s 
mortality rates meet the applicable 
standards of comparison to the U.S. rate 
for the same period and all other aspects 
of their program remain comparable, the 
embargo on yellowfin tuna and tuna 
products can be lifted. This early review 
will provide an incentive to an 
embargoed nation to correct the causes 
of its fleet's high mortality rate 
immediately and will avoid automatic 
certification under the Fishermen's 
Protective Act if the nation has been 
successful in correcting the problem. 

With respect to the time allowed for 
intermediary nations to ban imports 
from nations banned by the United 
States, the MMPA Amendments of 1988 
explicitly require that the intermediary 
nation’s ban must be in effect no later 
than 60 days after the United States acts 
to ban imports from a nation. NOAA has 
no discretion in the time limit imposed 
by this rule. The rule, however, does 
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annual observer data rather than 
allowing an a of recent years’ 
mortality rates to be compared. Other 
commenters urged that a statistical test 
be used to compare mortality rates and 


involved in the nation's fishing 

operations. Another commenter 

recommended that a nation's 

rate trend be considered as the basis 

continuing its ability to have its tuna 

pe tates: sen icra nar ey 
Several comments took issue with the 


Use of a nation’s trend in mortality 
rates would not meet the requirements 
included in the 1988 amendments to the 
MMPA. The amendments explicitly 
specify that a harvesting nation must 
achieve a mortality rate no greater than 
1.25 times (2.0 times in 1989) that of the 
US. Sodquedecguetas 


Seana temas 
mortality 


con 
States; rather a nation with an 
acceptable level of dolphin mortality in 
past years would have an opportunity to 
meet the comparable rate test in a year 
when its fleet's dolphin mortality was 
only marginally higher than the 
tandard. 


8 
NOAA has reevaluated its choice of 
mortality rate measures and agrees that 
monitoring and calculating of kill-per-set 
is more precise than kill-per-ton because 
tonnage of tuna loaded from each set 
would be estimated by an observer 
whereas the number of sets is directly 
observable. in this final rule, kill-per-set 
is used for mortality rate comparison 
instead of kill-per-ton of yellowfin tuna 
a was used under the interim final 
e. 


Comments Related to Observer 
Coverage Levels 
Comments were received 

that harvesting nations 
be required to achieve the same _ 
observer coverage in their tuna fleet as 
the United States achieves, and no 
exceptions should be made. Other 
commenters pointed out that the need | 
for 100 percent observer coverage to 
monitor mortality rates has not been 
demonstrated and therefore 100 percent 
coverage should not be required of the 
ae nations. 

NOAA Response: The 1988 
amendments to the MMPA provide that 
harvesting nations participate in the 
IATTC observer program or another 
international observer program that 
achieves at least the coverage achieved 
by the U.S. observer program, unless the 
Secretary of Commerce 


an alternative program will provide 
sufficiently reliable documentary 
evidence of the nation’s dolphin 
mortality rate. This discretion was 
included in the interim final rule and is 
continued in the final rule. In-response- 
to a challenge of the Agency's 
interpretation of the discretion allowed 
in the statute, the U.S. District Court for 
the Northern District of California found 
that an alternative observer program 
with less than 100 percent observer 
coverage could be acceptable if it 


reliable 
documentary evidence of the nation’s 
dolphin mortality rate as required by the 
MMPA. 


NOAA made such a determination for 
observer coverage in 1989. Notice of the 
determination that 33 percent observer 
coverage under the LATTC program 
would provide sufficiently reliable 
evidence of a nation’s fleet mortality 
rate was published on May 10, 1989 (54 
FR 20174) and applied only to the 1989 
fishing year. NOAA published a 

determination on December 
19, 1989 (54 FR 51918) specifying the 
minimum observer coverage levels 
necessary to provide reliable mortality 
rates for comparison to the 1.25 times 
the U.S. mortality rate that will apply to 
the 1990 fishing year. In that 
determination, fleets of ten or more 
vessels must have at least 33 percent 
observer coverage and fleets of five to 
nine vessels must have at least 50 
percent observer coverage. The notice 
recognizes the desirability of 100 percent 
observer coverage but establishes these 
acceptable coverage levels while an 
appropriate institutional arrangement to 
achieve 100 percent observer coverage 
is pursued. 


Comments Related to Intermediary 
Nations 


One commenter asserted that all 
intermediary nations be required to 
certify to the United States that they 
have banned importation of yellowfin 
tuna from any nation from which the 
United States has banned direct 
importation of yellowfin tuna. 


NOAA Response: The interim final 
rule provided, as clarified in the 
legislative history of the MMPA 
Amendments of 1988, that nations with 
no recent history of trading in tuna with 
ETP harvesting nations may be excluded 
from the requirement to ban imports of 
yellowfin tuna from nations banned by 
the United States. This provision is 
continued in the final rule because, so 
long as there is no trading relationship 
with an embargoed nation, it would 
impose an unnecessary burden on that 
intermediary nation to enact laws to ban 
yellowfin tuna imports. This is 
consistent with the legislative history for 
this section of the statute. Shoulda — 
question arise regarding the possibility 
of an intermediary nation trading with | 
an embargoed nation, the Secretary 
retains the authority to require that the 
intermediary nation certify that it has 
banned yellowfin tuna imports. 
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Description of Changes From the Interim 
Final Rule 


The majority of the provisions in this 
final rule are continued from the interim 
final rule which was published on 
March 7, 1989 (54 FR 9438). The 
preamble to that interim rule contains a 
thorough description of those provisions 
and examples of the method used to 
compare a foreign harvesting nation's 
dolphin mortality rate to the average 
U.S. fleet rate. This section describes 
only the provisions that have been 
altered substantially from the interim 
final rule. NOAA is changing these 
provisions in response to comments 
received on the interim rule and based 
on experience gained under the interim 
rule. Sections of the interim rule which 
applied only to the nations’ applications 
for renewal of their import finding in 
1989 have been deleted and subsequent 
sections have been renumbered as 
necessary. 

The basic mortality rate measurement 
for comparison between U.S. and 
foreign fleets has been changed to kill- 
per-set from the kill-per-ton measure 
used in the interim rule. Based on 
analysis of precision and bias in 
estimating the total dolphin mortality 
from observed mortality rates, NMFS 
statisticians have determined that either 
kill-per-ton or kill-per-set is a 
statistically valid measure of a fleet 
dolphin mortality rate. In the past NMFS 
has used kill-per-ton as a measure that 
was meaningful to the industry that was 
being regulated. The kill-per-ton remains 
an important measure, but, because the 
tonnage of tuna in each set cannot be 
measured directly and precisely by the 
observer, kill-per-ton will not be used as 
the basic mortality rate for comparisons 
under this rule. Instead kill-per-set, 
which can be measured directly and 
independently by an observer, will be 
the mortality rate compared starting 
with the data submitted from the 1989 
fishery. Mortality rate data submitted 
from the nation’s fleet performance 
during 1988 is not subject to a 
comparison test with the U.S. mortality 
rate or to a “negative trend test” which 
was included in the first interim rule on 
this subject in March 1989. 

A provision has been added for 
comparing updated mortality rate data 
from an em nation before the 
Secretary is required to notify the 
President that the embargo has persisted 
for six months, triggering certification 
under the Fishermen's Protective Act. 
Without the addition of this provision, 
the six-month period which Congress 
included in the statute for correcting the 
cause of an embargo would be 
meaningless because all embargoes - 


based on failure to achieve an 
acceptable mortality rate would persist 
at least one year until the next full 
year's data are available for 
comparison. Allowing a comparison of 
less than a full year’s observer data 
encourages an ae ip nation to 
correct immediately the causes of its 
fleet's high mortality rate and reduces 
the likelihood that such a nation will 
develop alternate markets in 
anticipation of being excluded from the 
U.S. market for a full year. 

The definitions of “intermediary 
nation” and “purse seine set on common 
dolphin” have been modified. The 
definition of an intermediary nation now 
explains the treatment of tuna and tuna 
products that are transshiped through a 
nation and not entered into that nation 
as an import, The international nature of 
this fishery requires clarification of this 
definition. For example, transfer of tuna 
from a fishing vessel of an embargoed 
nation to a refrigerated transport vessel 
in a harbor of another nation for 
delivery to a cannery in a third nation 
would not be considered an importation 
into the nation which is the site of the 
transfer. That nation would not be an 
ow nation as defined in this . 
rule. 

In the interim rule, a set on common 
dolphin was determined based on more 
than 50 percent of the dolphins captured 
being identified as common dolphin. The 
final rule provides that a set be 
classified as a common dolphin set if a 
majority of the dolphins killed in the set 
are common dolphins. If no dolphins are 
killed or the determination cannot be 
made based on the reports of species of 
dolphins kilied, then the set will be 
classified according to the majority of 
the dolphins captured. This change is 
made because the species identification 
of dead dolphins is expected to be more 
accurate than estimates of the 
composition of the school of dolphins 
captured. In practice, only a very small 
number of sets would have their 
category changed by this modification 
because the occurrence of common 
dolphin and other dolphin in the same 
set is infrequent. Further,_because the 
same classification rule will be applied 
to the observed sets of all nations, the 
change will not introduce any bias. 


Definitions of Terms Used in 50 CFR 
Part 216.24(e) 

For the convenience of the reader, 
definitions of terms used in this final 
rule governing importation of yellowfin 
tuna are reprinted here, as they will 
appear in 50 CFR part 216.3. 

ETP means the eastern tropical 
Pacific Ocean which includes the Pacific 
Ocean area bounded by 40° N. latitude, 
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40° S. latitude, 160° W. longitude and the 
coastlines of North, Central and South 
America. 

ETP Fishing Area 1 means the 
northern coastal portion of the ETP east 
of 117° W. longitude, north of 5° N. 
latitude, and west of 86° W. longitude. 

ETP Fishing Area 2 means the 
offshore area south of 14° N. latitude, 
north of 6° N. latitude, east of 150° W. 
longitude, and west of 123° W. longitude. 

ETP Fishing Area 3 means all other 
means within the ETP not included in 
Fishing Areas 1 and 2. 

Harvesting nation means the country 
under whose flag one or more fishing 
vessels are documented, or which has 
by formal declaration agreed to assert 
jurisdiction over one or more certified 
charter vessels, from which vessel(s) 
fish are caught that are a part of any 
cargo or shipment of fish to be imported 
into the United States, regardless of any 
intervening transshipment. 

Intermediary nation means a nation 
which exports yellowfin tuna or tuna 
products to the United States and which 
imports yellowfin tuna and tuna 
products. Shipments of yellowfin tuna or 
tuna products through a nation on a 
through bill of lading or in another 
manner which does not enter the 
shipments into that nation as an 
importation do not make that nation an 
intermediary nation under this 
definition. 

Kill-per-set means the number of 
small, toothed cetaceans (marine 
mammals) killed per purse seine set 
made involving marine mammals. 

Kill-per-ton means the number of 
small, toothed cetaceans (marine 
mammals) killed per short ton of . 
yellowfin tuna caught in sets made on 
marine mammals. 

Purse seine set on common dolphins 
means a purse seine set in which more 
than 50 percent of the marine mammals 
killed are common dolphins or, in sets 
with no dolphins killed, more than 50 
percent of the dolphins captured are 
common dolphins. 


Classification 


The Assistant Administrator has 
determined that the procedural changes 
being made at 50 CFR 216.24{e) by this 
final rule will not have a significant 
impact on the human environment. This 
determination is based on the impact 
analysis provided in the Environmental 
Assessment prepared for the interim 
final yellowfin tuna import rule which 
was published on March 7, 1989. 
Therefore, an environmental impact 
statement is not required. The EA is 
available upon request (see 
ADDRESSES). 
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embargoes 
limited and that they will not cause a 
eee 
industries, government agencies, 
qongunithial stahens. tee cagitinednt 
adverse impacts are anticipated on 


would exceed $100 million annually. 
Expansion of embargoes under the 
Fisherman's Protective Act is beyond 
the scope of this rule, would be made 
under separate authority and is not 
likely to occur. A copy of the regulatory 
impact review is available on request 


Reguiatory Flexibility Act. The U.S. 
canneries are part of large corporations 
and the effect of any reduction in the 


Paperwork 
Reduction Act of 1980 (44 U.S.C. 2501 et 
seq.}. The collection, found at 50 CFR 
ee (3) and (4), is continued from 
and has been 


present the information on a Standard 
Form 370-1 “Yellowfin Tuna Certificate 
of Origin” at the time of entry. Send 
comments regarding this burden 
estimate or any other aspect of this 


(F/PR1), 1335 East-West Highway, Silver 
Spring, MD 20910, and to vaya Office of 
Information and Regulatory 

Office of Management and Delget 
Washington, DC 20503. (Attn: 
Paperwork Reduction Act Project 0648- 
0040.) 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under Executive Order 
12612. 


List of Subjects in 50 CFR Part 216 


Administrative practice and 
procedure, Imports, Marine mammals, 
Penalties, Reporting and recordkeeping 
requirements, Transportation. 

Dated: March 26, 1990. 

William W. Fox, jr. 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

For the reasons set forth in the 
preamble, 50 CFR part 216 is amended 
as follows: 


PART 216—REGULATIONS 
GOVERNING THE TAKING AND 
IMPORTING OF MARINE MAMMALS 


1. The authority citation for 50 CFR 
part 216 continues to read as follows: 


Authority: 16 U.S.C. 1361 et seg. 


2. Section 216.3 is amended by adding 
in alphabetical order a definition of 
“kill-per-set” and revising the 
definitions of “intermediary nation” and 
“purse seine set on common dolphins” 
to read as follows: 
$216.3 Definitions. 

Intermediary nation means a nation 
which exports yellowfin tuna or tuna 
products to the United States and which 
imports yellowfin tuna or tuna products. 
Sala of yellowfin tuna or tuna 

roducts through a nation on a through 
bill of lading or in another manner 
which does not enter the shipments into 
that nation as an importation do not 
make that nation an intermediary naiion 
under this definition. * * * 

Kill-per-set means the number of 
small, toothed cetaceans {marine 
mammals) killed per purse seine set 
made Savaieiag adoe penn oA 

Purse seine set on common dolphins 
means a purse seine set in which more 


than 50 percent of the marine mammals 
killed are common dolphins or, in sets 
with no dolphins killed, more than 50 
percent of the dolphins captured are 
comme Sayin. 


an Section 216.24 is amended by 


vising paragraphs (e)(1). (2), (3) (4). 
aa (5) to read as follows: 


§ 216.24 Taking and related acts incidental 
to commercial fishing operations. 

(e) Importation. (1) It is illegal to 
import into the United States any fish, 
whether fresh, frozen, or otherwise 
prepared, if the fish have been caught 
with commercial fishing technology that 
results in the incidental kill or incidental 
serious injury of marine mammals in 
excess of that allowed under this part 
for U.S. fishermen or in excess of what 
is specified in subsection (e)(5) in the 
case of fishing for yellowfin tuna. 

(2) The following fish and categories 
of fish, which the Assistant 
Administrator has determined may be 
involved with commercial fis 
operations which cause the dea 
injury of marine mammals, are subject 
to the requirements of this section: 

(i) Yellowfin tuna. The following U.S. 
Harmonized Tariff Schedule Item 
Numbers identify the categories of tuna 
and tuna products under which 
yellowfin tuna is imported into the 
United States and which are subject to 
the restrictions of paragraphs (e)(3) and 
(e)(5) of this section: 

(A) Fish, fresh or chilled, excluding 
fish fillets and other fish meat of 
heading 0304: 
0302.32.00.00.7 Yellowfin tunas. 

(B) Fish, frozen, excluding fish fillets 
and other fish meat of heading 0304: 
0303.42.00 Yellowfin tunas. 
0303.42.00.20 Whole fish. 
0303.42.00.40.6 Heads-on. 
0303.42.00.40.60.1 Other. 


(C) Prepared fish: Fish whole or in 
pieces, but not minced: Tuna, skipjack 
and Atlantic bonito: 
1604.14.10.00.0 Tunas and skipjack; in 

airtight containers; in oil, (except cans 

marked as other than tuna 
in a manner approved in advance by 
the National Marine Fisheries Service 

Southwest Regional Director). 
1604.14.2040.0 Tunas and skipjack in 

airtight containers; not in oil: * * * 

(except cans marked as other than 

yellowfin tuna in a manner approved — 

in advance by the National Marine 

Fisheries Service Scuthwest Regional 

Director). 
1604.14.30.40.8 Tunas and skipjack in 

airtight containers; other; (except cans 
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marked as other than yellowfin tuna 

in a manner approved in advance by 

the National Marine Fisheries Service 

Southwest Regional Director). 
1604.14.40.004 ‘Tunas and skipjack; not 

in airtight containers; in bulk or in 

immediate containers weighing with 

- contents over 6.8 kg each, not in 

off. 
1604.14.50.60.1 Tunes and skipjack; not 

in airtight containers; other. 

{ii] Salmon and Halibut. The following 
U.S. Harmonized Tariff Schedule Item 
Numbers identify the categories of 
salmon and halibut products which are 
imported into the United States and are 
subject to the restrictions of paragraph 
(e)€4) of this section: 

(A) Fish, fresh or chilled, excluding 
fish fillets and other fish meat of 
heading 0302: 

0302.12.00 Pacific salmon, Atlantic 
salmon, and Danube salmen. 

0302.21.00.00.0 Halibut and Greenland 
turbot. 

(B) Fish, frezen, excluding fish fillets 
and other fish meat of heading 0303: 
0303.10.00 Pacific salmon. 
0303.31.00.00.00.7 Halibut and 

Greenland turbot. 

(C) Fish fillets and other fish meat, 
fresh, chilled or frozen: 
0304.20.20.229 Frozen fillets; Halibut. 
0304.20.60.50.5 Other; Halibut. 

(D) Fish, dried, salted or in brine; 
smoked fish, whether or not cooked 
before or during the smoking process: 
0305.41.00.00.3 Smoked fish, including 

fillets: Satmon. 
0305.69.40.00.2 Fish salted but not dried 

or smoked and fish in brine: Salmon. 

(E) Prepared or preserved fish; fish, 
whole or in pieces, but not minced: 
1604.11 Salmon. 

(3) Yellowfin tuna. {i} Alt shipments of 
tuna and tuna products listed in 
paragraph (e){2){i) of this section, from 
any nation, may be imported into the 
' United States only if 

(A) accompanied by a separate 
Yellowfin Tuna Certificate of Origin 
(Standard Form 370-1}; and 

(B) in the case of a harvesting nation, 
the finding allowing importation is made 
as required by paragraph (e){5)fi} of this 
section or, in the case of an 
intermediary nation, an embargo has not 


both harvesting and inte-mediery 
nations must satisfy the provisions 
which apply to both categories of 
nations in order to be imported into the 
United States. 


(ii) The Yellowfin Tuna Certificate of 
Origin must include the following 
information: 

(A) Exporter (Name and Address); 

(B} 1 (Name and Address), 

(C) Identity and quantity of the tena 
to be imported, listed by U.S. tariff 
schedule 


(D) Areas of harvest (ETP, western 
and central Pacific Ocean, Atlantic 
Ocean, Indian Ocean}, 

(E) Mame of weseette} thet cought the 
tuna, country under whose laws the 
vessel operated, and the date{s} of 
fishing trip of which the tuna was 


"1 cent duccadeslihidbamiiaadanins 
required by the Assistant Admimistrator, 


paragraph fe}(5} 

(G) A declaration to be signed by 
either a responsible government official 
the harvesting nation, the vessel 
master, the vessel owner's 
representative, or a representative of the 
cannery which processed the fish which 
states: “I certify that the above 
—— aon complete, true and ee 
tot knowledge and 

(4) Salmon on Halibut. Ait ieeioons 
of fish and fish products listed in 
paragraph (e}(2){ii} of this section, from 
any nation, may not be imported into the 
United States unless the following 
conditions are met: 

(i) The shipment is accompanied by a 
commercial invoice and/or a bill of 
lading indicating the following: 

(A) coca of the fishing 
vessel{s} involved; 

(B) Exporter (name and address); 

(C) Consignee fname and address); 

(D) Identity and quantity of the fish or 
fish products to be imported, and 

(ii) The shipment is accompanied by a 
statement by a responsible official of the 
harvesting nation or the master of the 
vessel which caught the fish that sach 
fish were not caught in a manner 
prohibited for U.S. fishermen by these 
regulations. The statement will identify 
the species, quantity, and exporter of the 
fish to which the statement refers, and 
be submitted at the time of importation: 


or 
(iii) A responsible official of the 
harvesting nation may certify to the 
Assistant Administrator that all of its 
flag vessels are in conformance 
with these regulations or that the fishing 
technology practiced by the harvesting 
nation with respect to the species of fish 
presented for importation into the 
United States does not result in deaths 
to marine mammets in excess of that 
which results from U.S. commercial 
fishing operations as prescribed by 
these regulations. Upon receipt of a 
statement of conformance, the Assistant 


carrying capacity operate in the ETP 
tuna purse seine fishery as determined 
by the Assistant Administrator, may not 
be imported into the United States 
unless the Assistant Administrator 
mekes an affirmative finding and 
publishes the finding in the Federal 
Register that: 

(A) The government of the harvesting 
nation has adopted a regulatory program 
governing the incidental taking of 
marine mammats in the course of such 
harvesting that is comparable to the 
regulatory program of the United States; 
and 

(B) The average rate of incidental 
mortality by the vessels of the 
harvesting nation is comparable to the 
average rate of incidental? mortality 


paragraph (e)(5}(v}{E) and CeNEKWM 0 of 
this section. 

(ii) A harvesting nation which desires 
an initial finding under these regulations 
that will allow it to import into the 
United States those products listed in 
paragraph (e)(2)(i)} of this section must 
provide the Assistant Administrator 
with the following information: 

(A) A detailed description of the 
nation's regulatory and enforcement 
program governing incidental taking of 
marine mammals in the purse seine 
fishery for yellowfin tuna, including: 

(7) A description, with copies of 
relevant laws, implementing regulations 
and guidelines, of the gear and 
procedures required in the fishery to 
protect marine mammals, including but 
not limited to the following: 

(4) A description of the methods used 
to identify problems and to take 
corrective actions to improve the 
performance of individual fishermen in 
reducing incidental mortality and 
serious injury. By 1990 the methods must 
identify individual operators with 
marine mamma! mortality rates which 
are consistently and substantially higher 
than the majority of the nation’s fleet, 
and provide for corrective training and, 
ultimately, suspension and removal from - 
the fishery if the operator's performance 
does not improve to at least the 





performance of the majority of the fleet 
in a reasonable time period; 

(i) By 1989, a description of a 
regulatory system in operation which 
ensures that all marine mammal sets are 
completed through backdown to rolling 
the net to sack-up no later than one-half 
hour after sundown, except that 
individual operators may be exempted, 
if they have maintained consistently a 
rate of kill during their observed 
sundown sets which is not higher than 
that of the nation's fleet average during 
daylight sets made during the time 
period used for their comparability 
finding; and 

(iii) By 1990, a description of its 
restrictions on the use of explosive 
devices in the purse seine fishery which 
are comparable to those of the United 
States. 

(2) A detailed description of the 
method (e.g., Inter-American Tropical 
Tuna Commission (IATTC) or other 
international program observer records) 
and level of observer coverage by which 
the incidental mortality and serious 
injury of marine mammals will be 


- monitored. 


(B) A list of its vessels and any 
certified charter vessels of greater than 
400 short tons carrying capacity which 
purse seined for yellowfin tuna at any 
time during the p year in the 
ETP, indicating the status of each such 
vessel during that period {i.e., actively 
fishing in ETP, fishing in other waters; in 
port for repairs; inactive) and the status 
of each vessel expected to operate in the 
ETP in the year in which the submission 
is made. 

(C) A compilation of the best 
available data for each calendar year on 
the performance of any of its purse seine 
vessels (including certified charter 
vessels) fishing at any time for tuna 
associated with marine mammals within 
the ETP including the following: 

(1) Total number of tons of yellowfin 
tuna observed caught in each fishing 
area by purse seine sets on: 

(i) Common dolphin and 

(i) All other marine mammal species; 

(2} Total number of marine mammals 
observed killed and the total number of 
marine mammals observed seriously 
injured in each fishing area by species/ 
stock by purse seine sets on: 

‘ (4) Common dolphin and 

(ii) All other marine mammal species; 

(3) Total number of observed trips and 
total number of observed purse seine 
sets on marine mammals in each fishing 
area by the nation’s purse seine fleet 
during the year; 

(4) Total number of vessel trips and 
total number of purse seine sets on 
mezine mammals in each fishing area by 


the nation’s purse seine fleet during the 
year; and 

(5) The total number of observed 
purse seine sets in each fishing area in 
which more than 15 marine mammals 
were killed. 

(D) Data required by paragraph 
(e)(5)(ii)(C)(2) (2) presented individually for 
e following marine mammal species/ 
stocks: offshore spotted dolphin, coastal 

spotted dolphin, eastern spinner 
dolphin, whitebelly spinner dolphin, 
common dolphin, striped dolphin, and 
“other marine mammals”. 

(E) A description of the source of the 
data provided in accordance with 
paragraph (e)(5)(ii)(C) of this section. 

e observer program from which these 
data are provided must be operated by 
the IATTC or another international 
program in which the United States 
participates and must sample at least 
the same percentage of the fishing trips 
as the United States achieves over the 


* same time period, unless the Assistant 


Administrator determines that an 
alternative observer program, including 
a lesser level of observer coverage, will 
provide a sufficiently reliable average 
rate of incidental taking of marine 
mammals for the nation. 

(iii) A nation applying for its initial 
finding of comparability should apply at 
least 120 days before the desired ~ 
effective date. The Assistant 
Administrator's determination on a 
nation’s application for its initial finding 
will be announced and published in the 
Federal Register within 120 days of 
receipt of the information required in 
paragraph (e)(5)(ii) of this section. 

(iv) A harvesting nation, which has in 
effect a positive finding under this 
section, may request renewal of its 
finding for the subsequent calendar year 
by providing the Assistant 
Administrator by July 31, or for nations 
participating in the LATTC observer 
program, within 14 days after the date 
the IATTC releases data on dolphin 
mortality, whichever is later, an update 
of the information listed in 
§ 216.24(e)(5)(ii) which is current 
through the previous full calendar year. 

(v) The Assistant Administrator will 
make an affirmative finding or renew an 
affirmative finding for a harvesting 
nation if: 

(A) The harvesting nation has 
provided all information required by 
paragraphs (e)(5)(ii) and (e)(5){iv) of this 
section; 

(B) The nation's regulatory program is 
comparable to the regulatory program of 
the United States as described in 
paragraphs (a), (b), (c), (d)(2), and (f) of 
this section and the nation has 
incorporated into its regulatory program 
such additional prohibitions as the 
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United States may apply to its own 
vessels within 180 days after the 
prohibition applies to U.S. vessels, 
except that provisions for identifying 
and removing problem operatcrs, 
prohibiting sundown sets, and 
restricting the use of explosives 
described in (e)(5)(ii)(A)(7) of this 
section must be applied by a nation to 
its vessels by January 1, 1990; 

(C) The data on marine mammal 
mortality and serious injury submitted 
by the harvesting nation are determined 
to be accurate; 

(D) The observer coverage of fishing 


' trips was equal to that achieved by the 


United States during the same time 
period or, if less, was determined by the 
Assistant Administrator to provide a 
sufficiently accurate sample of the 
nation’s fleet mortality rate; 

(E) For findings using data collected 
after 1988, the average kill-per-set rate 
for the longest period of time for which 
data are available, up to 5 consecutive 
years, or for the most recent-year, 
whichever is lower, is no more than 25 
percent greater than the U.S. average for 
the same time period, after the U.S. 
mortality rate is weighted to account for 
dissimilar amounts of fishing effort 
between the two nations in the three 
ETP fishing areas and for common 
dolphin and other marine mammal 
species, except as provided in paragraph 
(eX(5)(v)(F) of this section for findings 
made in 1990; 

(F) Based on data collected through 
the 1989 fishing year, a nation’s average 
mortality rate is no more than twice that 
of the U.S.-flag fleet for the same period, 
after the U.S. mortality rate is weighted 
to account for dissimilar amounts of 
fishing effort between the two nations in 
the three ETP fishing areas and for 
common dolphin and other marine 
mammal species; 

(G) For the 1989 fishing year and 
subsequent years, the nation’s observed 
kill of eastern spinner dolphin (Stene//a 
longirostris) and coastal spotted dolphin 
(Stenella attenuata) is no greater than 15 
percent and 2 percent, respectively, of 
the nation’s total annual observed 
dolphin mortality; and 

(H) The nation has complied with all 
reasonable requests by the Assistant 
Administrator for cooperation in 
carrying out dolphin population 
assessments in the ETP. 

(vi) The Assistant Administrator may 
require verification of statements made 
in connection with requests to allow 
importations. 

(vii) A finding is valid only for the 
period for which it was issued end may 
be terminated before the end of the year 
if the Assistant Administrator finds that 
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the nation no longer has.a comparable — 
regulatory program or kill rate. 

(viii) The Assistant Administrator 
may reconsider a.finding upon a request 
from and the submission of additional . 
information by the harvesting nation, if 
the information indicates that the nation 
has met the requirements under 
paragraph (e\(5)(v) of this section. For a 
harvesting nation whose marine 
mammal mortality rate was found to 
exceed the a ble levels prescribed 
im paragraphs (e)(5)(v)(E}. (e)(5)(v)(F), or 
(e}(5)(v)(G) of this section, the additional 
information must include data collected 
by an acceptable observer program 
which demonstrate that the nation’s 
fleet marine mammal mortality rate 
improved to the acceptable level during 
the period including at a minimum 
January 1 through June 38 of the year 
following the year im which the nation's 
‘mortality rate was found to exceed 
acceptable levels. 

fix} Any tuna or tuna products in the 
classifications listed im paragraph 
(e}{2}f{i) of this section, from any 

iary nation, may not be 
imported into the United States if the 
Assistant Administrater determines and. 
publishes the determination in the 
Federal Register that the intermediary 
nation has not provided reasonable 
proof and has not certified to the United 
States that it has acted to ban the 
importation into its nation of all 
yellowfin tuna and tuna products from 
those nations from which the United 
States has banned the importation of 
yellowfin tuna and tuna products. The 
intermediary nation's ban must be 
effective within sixty days of the 
effective date of the U.S. ban, and the 
intermediary nation must supply the 
Assistant Administrator with the 
reasonable proof and certification 
within 90 days of the effective date of 
the U.S. ban in order to avoid imposition 
of the embargo on the 91st day. The 
Secretary will not require an 
intermediary nation to certify that it has 
implemented a ban on y tuna 
and tuna products from a nation 
embargoed by the United States, if the 
Secretary is satisfied that the 
intermediary nation continues to derive 
its tuna products, directly or indirectly, 
from sources other than that embargoed 
nation. An embargo under this 
paragraph may be lifted by the 
Assistant Administrator upon a 
determination announced in the Federal 
Register, ome a upon new information 
supplied by the embargeed nation, that 
the ete Las acted te ban yellowfin 
tuna and tuna products from those 
nations from which the United States 


has banned the 


Fishermen's Pretective Act of 1967 (22 


U.S.C. 1978{a)) for as long as the 
embargo is in effect. 
(xi) The Assistant Administrator will 


promptly advise the Department of State 
of embargo decisions and actions and of 
finding determinations. 

[FR Doc. 90-7274-Filed 3-29-00; 8:45 am] 
BILLING CODE 95 10-22-™ 


50 CFR Part 301 


[Docket No. 900378-0078} 


Pacific Hatibut Fisheries 


AGENCY: National Marine Fishevies 
Service (NMFS), NOAA, Commerce. 


ACTION: Emergency interim rule and 
request for comments. 


SUMMARY: The Assistant Administrator 


for Fisheries, NOAA, adopts regulations 
for 1990 that revise existing 
International Pacific Halibut 
Commission (IPHC) ere in part 
301 to conserve the Pacific halibut 
resource in U.S. waters. This action is 

necessary immediately because ihe 
IPHC, at its annual meeting, did not 
approve new management measures for 
1990 that are needed to restrict harvests 
to better protect the declining halibut 
resource. The interim rule 
implements regulations on commercial 
catch limits and seasons, treaty Indian 
catch limits, and sport catch limits and 
seasons, that are more restrictive than 
the existing IPHC regulations published 
in the Federal on May 9, 1989 
(54 FR 19895). This interim rule is 
intended to enhance the conservation of 
Pacific halibut stocks to help rebuild 
and sustain them at an adequate level in 
the Northern Pacific Ocean and Bering 
Sea. Public comments on this action are 
requested. 


DATES: This rule is effective from March 
27, 1990 until April 1, 1991. Comments 
are due by July 1, 1990. 


ADDRESSES: Send comments to Steven 
Pennoyer, Regional Director, National 
Marine Fisheries Service, Alaska 
Region, P.O. Box 21668, Juneau, AK, 
99802, or Rolland A. Schmitten, Regional 
Director, National Marine Fisheries 
Service, Northwest Region, 7600 Sand 


Point Way NE.. BIN C15700, Bidg. 1, 
Seattle, WA 96115. 

FOR FURTHER INFORMATION CONTACT: 
Dale R. Evans at {907} 586-7228 or 
Williem L. Robinson at (206) S28-0240. 


International Pacific Halibut 


the Northern Pacific Ocean and Bering 
Sea (signed at Ottawa, Ontario, on 
March 2, 2953}, as amended by a 
(signed ot Washington, DC. on March 
(signed at Wa: DC, on 

29, 1979}, has the authority to 
promulgate new regulations each year to 
govern the Pacific halibut fishery. In 
past years, the IPHC its annual 
meeting has approved limits and 
new regulations as necessary to restrict 
the harvest ta conserve Pacific halibut. 
However, during the January 29 to — 
February 1, 1990 annual meeting, the 
IPHC completed discussions and moved 
to adopt new catch limits, fishing 
periods, and other mart 

measures for 1990 but did not approve 


management 
fisheries because of their concern for 
halibut bycatch occurring in other U.S. 
fisheries off Alaska. ——— 
management measures were 
considered for by the IPHC for 
1990 were to further restrict the 
harvest of halibut over 1988 because the 
biological information presented by the 
IPHC scientists indicated that the total 
exploitable biomass of Pacific halibut is 
continuing to decline at a rate of six 
percent per year. The IPHC did prapose 
and second the more restrictive 
management measures for U.S. waters 


regulations 
of the IPHC at 50 CFR part 301 remain in 
ene ee 

ions shall be effective each 
succeeding year until superseded. 
Because the 1990 management 

measures proposed and seconded by the 
IPHC are more restrictive than the 


necessary 
Pacific halibut, the Secretary of 
Commerce, under the authority of 
Article F of the Protocol and the 
Northern Pacific Halibut Act of 1962 at 
16 U.S.C. 773c fa) and {b), has 
determined it is necessary to implement 





the management measures endorsed by 
the U.S. Commissioners in this 
emergency interim rule. Without this 
action, IPHC scientists have advised 
that harvests under the 1989 cateh limits 
will reduce the exploitable biomass, 
causing long term adverse effects on the 
allowable catch and increasing the 
length of time the Pacific halibut stock 
spends at higher risk levels unless future 
harvests are severely restricted. In 
addition, the Catch Sharing Plan 
developed by the Pacific Fishery 
Management Council for Regulatory 
Area 2A in 1990 was intended to be 
implemented through IPHC regulations, 
and the approved allocations cannot be 
achieved under the 1989 regulations. The 
Coast Guard was consulted on adoption 
of this emergency interim rule in 
accordance with 16 U.S.C. 773c{a). 


This emergency interim rule imposes 
the following restrictions over the 1989 
IPHC regulations until December 31, 
1990: (1) The § 301.9 commercial catch 
limits in U.S. waters are reduced to 
50,495,000 pounds in 1990 from 
54,274,000 pounds in 1989; (2) the § 301.6 
commercial fishing periods are reduced 
to reflect the lower catch limit; (3) the 
§ 301.19 treaty Indian tribe catch limit is 
reduced to 130,000 pounds in 1990 from 
152,000 pounds in 1989; and (4) the 
§ 301.20 sport fishing catch limits in 
Area 2A are reduced to 195,000 pounds 
in 1990 from 224,000 pounds in 1989 and 
more restrictive seasons in Area 2A are 
established tc-prevent exceeding the 
lower catch limit. This interim rule only 
revises the above mentioned four 
sections of part 301 and does not affect 
any other regulations of the IPHC at 50 
CFR part 301. 

Classification 


The Assistant Administrator for 
Fisheries, NOAA, has determined that 
this rule is necessary to respond to an 
emergency situation and is consistent 
with the Northern Pacific Halibut Act of 
1982 and other applicable law. 


Without emergency adoption of these 
regulations, the Pacific halibut stocks 
would be harvested at an unacceptably 
high rate that would have long term 
adverse effects on the resource and U.S. 
fishermen. Accordingly, the Assistant 
Administrator finds there is good cause 
to promuigate these regulations on an 
expedited basis and that it is 
impracticable and contrary to the public 
interest to require prior notice and 
public comment, or to delay the effective 
date of the regulations, under the 
provisions of section 553 (b) and (d) of 
the Administrative Procedure Act. 


Public comment is invited-for 90 days 
following publication, which will enable 
affected persons to evaluate their actual 
operation. This emergency rule is 
exempt from the normal review 


procedures of Executive Order 12291 as — 


provided in section 8{a)}({1) of that order. 
This rule is being reported to the 
Director of the Office of Management 
and Budget with an explanation of why 
it is not possible to follow the 
procedures of that order. In addition, 
NOAA has determined that this rule is 
not a major rule within the terms of E.O. 
12291 because it will not have a major 
effect on the economy and will not 
result in a major increase in costs or 
prices for consumers, individual 
industries, Federal, State, or local 
government agencies or geographic 
regions. This rule is exempt from the 
procedures of the Regulatory Flexibility 
Act because the rule is issued without 
opportunity for prior public comments. 

The Assistant Administrator 
concluded the implementation of these 
regulations is not a major Federal action 
that would significantly affect the 
quality of the human environment 
within the meaning of section 102(2)(c) 
of the National Environmental Policy 
Act. The finding of no significant impact 
and the environmental assessment in 
combination with a regulatory impact 
review on this action is available at the 
address above. 

This rule does not contain any 
collection of information requirement for 
purposes of the Paperwork Reduction 
Act. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under Executive Order 
12612. 


List of Subjects in 50 CFR Part 301 
Fisheries, Treaties. 
Dated: March 27, 1990. 

William W. Fox, Jr., 

Assistant Administrator for Fisheries, 

National Marine Fisheries Service. 
For the reasons set out in the 


preamble, 50 CFR part 301 is amended 
for 1990 as follows: 


PART 301—PACIFIC HALIBUT 
FISHERIES 


1. Section 301.6 is revised to read as 
follows: 


§301.6 Fishing periods. 

(a) The commercial fishing periods for 
each regulatory area are set out in the 
following table (Table 1) and apply 
where the catch limits specified in 
§ 301.9 of this part have not been taken. 
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TABLE 1.—COMMERCIAL FISHING PERIODS 
tN EACH REGULATORY AREA 


8/12-17 
9/10° 


5/19-21 
5/26-28 
6/05-07 
6/11-12 
6/16-17 
6/23-24 
6/30-7/01 
7/07 
7/14 
7/20 
7/25 
8/13-17 
9/25° 


6/01-6/03 
6/04-6/06 
6/07-6/09 
6/10-6/12 
6/13-6/15 
6/16-6/18 
6/19-6/21 
6/22-6/24 
6/25-6/27 
6/28-6/30 
7/01-7/03 
7/04-7/06 
7/07-7/09 
7/10-7/12 
7/13-7/15 
7/16-7/18 
7/19-7/21 
7/22-7/24 
7/25-7/27 
7/26-7/30 
7/31-8/05 
8/06-8/08 
8/09-8/11 
8/12-10/31 


6/25-6/26 
6/27-6/28 
6/29-6/30 
7/01-7/02 
7/03-7/04 
7/05-7/06 
7/07-7/08 
7/09-7/10 
7/11-7/12 
7/13-7/14 ¢ 
7/15-7/16 
7/17-7/18 
7/19-7/20 
7/21-7/22 
7/23-7/24 
7/25-7/26 
7/27-7/28 
7/23-7/30 
7/31-8/01 
8/02-8/03 
8/04-8/05 
8/06-8/07 
8/08-8/09 
8/10-8/11 
6/12-8/13 
8/14-8/15 
8/16-8/17 
8/18-8/19 
8/20-8421 
8/22-8/23 
8/24-8/25 
8/26-8/27 
8/28-8/29 
8/30-8/31 
9/01-9/02 
9/03-9/04 
9/05-9/06 
9/07-9/08 
9/08-9/10 
9/11-8/12 
9/13-9/14 
9/15-9/16 
9/17-9/18 
9/19-9/20 
9/21-9/22 
9/23-9/24 
9/25-9/26 
9/27-9/28 
9/28-9/30 
10/01-10/02 
10/03-10/04 
10/05-10/06 
10/07-10/08 
10/08-10/10 
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TABLE 1.—COMMERCIAL FISHING PERIODS 
IN EACH REGULATORY AREA—Con- 
tinued 


10/11-10/12 
10/13-10/14 
10/15-10/16 
10/17-10/18 
18/19-10/20 
10/21-10/22 
10/23-10/24 
10/25-10/26 


10/27-10/28 
10/29-10/30 | 


“Date to be announced by the staff of the interna- 
tional Pacific Halibut Commncosion. 


(b) Each fishing period in Area 2A 
* shall begin at 0800 hours and terminate 
at 2000 hours Pacific Standard Time or 
Pacific Daylight Time, as applicable, on 
the date set out in Table 1 in this 
section, unless the Commission specifies 
outherwise. 

(c) Except as provided in paragraph 
(d) of this section, each fishing period in 
Areas 2C, 3A, 3B, 4A, 4B, 4C, 4D, and 4E 
shall begin and terminate at 1200 hours 
Alaska Standard or Alaska Daylight 
Time, as applicable, on the date set out 
in Table 1 in this section, unless the 
Commission specifies otherwise. 

(d) The July 7, July 14, July 20 and July 
25 fishing periods in Area 4B shall begin 
at 0800 hours and terminate at 2000 
hours Alaska Standard or Alaska 
Daylight time, as applicable, unless the 
Commission specifies otherwise. 

(e) All commercial fishing for halibut 
in Area 2A shall cease at 1200 hours 
Pacific Standard Time on October 31. 


(f) All commercial fishing for halibut 
in Areas 2C, 3A, 3B, 4A, 4B, 4C, 4D, and 
4E shall cease at 1200 hours Alaska 
Standard Time on October 31. 


2. Section 301.9 is revised to read as 
follows: 


§301.9 Caich limits. 

(a) The total allowable catch of 
halibut to be taken during the 
commercial halibut fishing periods 
specified in § 301.6 of this part shall be 
limited to the weight expressed in 
pounds or metric tons as follows: 


(b) The weights in each catch limit 
shall be computed on the basis that the 
heads of the fish are off and their 
entrails removed 

(c) The Commission shall determine 
and announce to the public the date on 
which the catch limit for each atory 
area will be taken and the specific dates 
during which fishing will be allowed in 
each regulatory area. 

(d) If the Commission determines that 
the catch limit in any regulatory area 
specified in paragraph (a) of this section 
would be exceeded in an unrestricted 
24-hour fishing period, or an unrestricted 
12-hour fishing period as specified in 
§ 301.6(b) or (d), the catch limit for that 
area shall be considered to have been 
taken, unless fishing period limits are 
implemented. 

(e) Notwithstanding paragraph (a) of 
this section, Areas 3A and 3B shall both 
be closed if the catch limit of 38,200,000 
pounds (17,327 metric tons) for the 


combined areas is taken. 

(f) Notwithstanding paragraph (a) of 
this section, Areas 4A and 4B shall both 
be closed if the catch limit of 3,000,000 
pounds (1,360 metric tons) for the 
combined areas is taken. 

(g) When under paragraphs (c), (d), 
(e), or (f) of this section the Commisson 
has announced a date on which the 
catch limit for a regulatory area will be 
taken, no person shall fish for halibut in 
that area after that date for the rest of 
the year, unless the Commission has 
announced the reopening of that area for 
halibut fishing. 


3. Sections 301.19(d) and 301.19(f) are 
revised, § 301.19(i) is removed, 
§ 301.19(j) is redesignated as § 301.19(i), 
§ 301.19(k) is redesignated as § 301.19(j), 
and § 301.19(1), is redesignated as 
§ 301.19{k) and revised, Table 2 is 
revised, to read as follows: 


§ 301.19 Fishing by United States treaty 
Indian tribes. 


* * * - * 


(d) Commerical fishing for halibut by 
treaty Indian tribes in Subarea 2A-1 is 


‘permitted with hook and line gear from 


March 1 through October 31, or until 
120,000 pounds (54 metric tons) is taken, 
whichever occurs first. 


« * * * * 


(f) The total allowable catch of halibut 
to be taken during the fishing periods 
specified in paragraphs (d) and (e) of 
this section shall be limited to 130,000 
pounds (59 metric tons). 


* * o . * 


(k) The following table (Table 2) sets 
forth the fishing areas of each of the 
twelve United States treaty Indian tribes 
fishing pursuant to this section. 
Boundaries of a tribe's fishing area may 
be revised as ordered by a Federal 
court. 


TABLE 2.—FISHING AREAS FOR U.S. TREATY INDIAN TRIBES 


longitude. 
Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or 


; . west of 123°42'30" W. longitude, and east of 125°44’00" W. longitude. 
Between 48°07°36" N. tmnado @hand Pew and 47-00 42 N. latitude (Queets River), and east of 125°44°00" W. 
Between 47°54'18” N. latitude (Quillayute River) and 47°21'00” N. latitude (Quinault River), and east of 125°44'00" Ww. 


longitude. 
Between 47°40'06" N. latitude (Destruction Island) and 46°53'18" N. latitude (Point Chehalis), and east of 125°44'00" W. 


with Finai Decision No. 1 


in accordance with 
ee ee a Washington, 384 F. Supp. port Wash. 1974), cad partoutany ot 400 F 
. to be places at which the Lower Elwha Kiallam Tribe may fish under rights 


Cet) oS ae 


. 312 (W.D. Wash. 1974), and aa oS 
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TABLE 2.—FISHING AREAS FOR U.S. TREATY INDIAN TRIBES—Continued 
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4. Sections 301.20 (a) through (h) are 
revised to read as follows: 


§ 301.20 Sport fishing for halibut in all 
waters. 


(a) No person shall engage in sport 
fishing for halibut using gear other than 
a single line with no more than two 
hooks atiached, or a spear. 

(b) In all waters off Alaska, the daily 
bag limit is two halibut of any size per 
day per person; and the sport fishing 
season is from February 1 to December 
31. 

(c) In Puget Sound and United States 
waters in the Strait of Juan de Fuca, east 
of a line from Bonilla Point (latitude 
48°35'44” N., longitude 124°43’00”" W.)} to 
Tatoosh Island (latitude 48°23’30" N.., 
longitude 124°44'00" W.) to Cape 
Flattery (latitude 48°22'55” N., longitude 
124°43'42” W.), 

eo 
of any size per day per person; 
(2) The sport fishing season is April 16 

June 15, seven days a week. 

(d) Off the North Washington Coast 
west of the line described in paragraph 
{c) of this section and north of the 
Queets River (latitude 47°31'42” N., 
longitude 124°21'15”" W.), 

(1) The daily bag limit is one halibut 
of any size per day per person; end 


t 


: 
1 

f 
i 


HE 
HEE 
ni 
e825 
int 
il 

| 


3 
4 
i 
§ 


etait 
Lite 
Hi tt 
itt : 
Hit 
afieliel § 
veges LF 
Heya fs 


i 


(2) The sport fishing seasons, which 
are not to exceed a total of 74,505 

(i) Commencing May 1, five days a 
week (Tuesday through Saturday) until 
a closing date is by the 
Commission when 63,045 pounds ere 
estimated to have been taken; 

(ii) Commencing July 6, two days a 
week (Friday and Saturday) until a 
closing date is announced by the 
Commission when a subtotal of 9,800 
pounds (or total of 72,045 pounds) are 
estimated to have been taken; and 


remainder of the 74,595 pounds are 
taken. 

(e) Off the Washington and Oregon 
coast, between the River and 
Cape Falcon (latitude 45°46'00” N.., 
longitude 123°58’53” W.), the daily bag 
limit is one halibut of any size per day 
per person and the sport fishing season 
is May 1 through September 30, seven 
days a week. 

(f) Off the Oregon coast, south of 
Cape Falcon and north of the California 
border (latitude 42°00'00” N.), 

(1) The daily bag limit is two halibut, 
one with a minimum overall size limit of 
$2 inches (81.3 centimeters) and the 
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second with a minimum overall size 
— of 50 inches (127.0 centimeters); 
an 

(2) The sport fishing seasons, which 
are not to exceed a total of 74,050 ° 


: April 
week (Wednesday through Saturday) 
until a closing date is announced by the 


days a week until a closing date is 
announced by the Commission when the 
remainder of the 74,050 pounds are 
taken. 

(g) Off the California coast, the daily 
bag limit is one halibut per per 
day with a minimum 32 size limit 
and the sport fishing season is April 1 
through September 30, seven days a 
week. 

(h) The total allowable catch of 
halibut to be taken during the fishing 
periods specified 

(1) In paragraphs (c), (d) and (e) of this 
section shall be limited to 118,950 
pounds, and 

(2) In paragraphs (f) and {g) of this 
section shall be limited to 76,050 pounds. 


[FR Doc. 90-7277 Filed 3-27-90; 12:20 pm] 
BILLING CODE 3610-22-4 





Proposed Rules 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Office of Personnel 
Management (OPM) proposes to revise 
its civil service retirement (CSR) 
regulations concerning disability 
retirement. Current regulations do not 
clearly state the conditions under which 
OPM finds a disability annuitant 
recovered from the disabling condition 
or restored to earning capacity. The 
proposed regulations would address 
these issues and consolidate current 
disability retirement regulations for the 
Civil Service Retirement System (CSRS). 
These regulations do not affect the 
Federal Employees’ Retirement System 
(FERS). 

DATES: Comments must be received on 
or befare May 29, 1990. 

ADDRESSES: Send comments to Reginald 
M. Jones, Jr., Assistant Director for 
Retirement and Insurance Policy, 
Retirement and Insurance Group, P.O. 
Box 57, Washington, DC 20044, or 
deliver to OPM, Room 4351, 1900 E 
Street NW., Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
H.T. Newland, (202) 632-4682. 
SUPPLEMENTARY INFORMATION: The civil 
service disability retirement regulations 
are now located under subparts E and L 
of part 831 of title 5, Code of Federal 
Regulations. These regulations would 
put them all under subpart L. The 
following information includes 
clarification of the substantive changes 
being proposed. 

Medical Documentation From State- 
Licensed Practitioners 


We have amended the definition on 
“medical documentation” to reflect that 


OPM will consider evidence submitted 
by State-licensed practitioners, such as 
clinical psychologists, in making 
determinations regarding an individual's 
entitlement to disability. retirement 
benefits under subpart L of part 831. 
This change conforms to a recent change 
made in the part 339 regulations on 
medical qualification determinations. 


Under section 8337 of title 5, United 
States Code, disability annuity 
payments must stop after OPM finds 
that a disability retiree under age 60 is 
no longer disabled. In most cases, OPM 
makes this finding based on medical 
evidence. The proposed regulations 
would formally establish that a 
disability retiree under age 60 would be 
administratively presumed recovered 
when— 

(1) Reemployedin a permanent 
Federal position at the same grade or 
pay level as the position held at 
retirement (see § 831.1208({c)); 

(2) Reemployed by a non-Federal 
employer or self-employed where the 
duties of the work performed require 
physical and/or mental qualification 
requirements which resemble or exceed 
those of the position from which the 
annuitant retired (see § 831.1208(d)); or 

(3) A request to be found medically 
recovered is voluntarily filed and there 
is no medical documentation 
demonstrating that the disability 
annuitant is mentally incompetent (see 


§ 831.1208(e)). 


Recovery Based on Reemployment by 
the Federal Government Under 
§ 831.1208(c) 

An example of how the proposed 
regulations would operate to find a 
disability annuitant recovered based on 
reemployment by the Federal 
Government would be a full-time 
permanent GS-9 employee who retires 
on disability and is later reemployed full 
time as a GS-9 employee in a permanent 
position. The effect of the reemployment 
is the same as if the employee's medical 
condition had been accommodated 
under § 831.502(b)(6) of the current 
regulations. Because the individual is 
able to perform in a position equivalent 
to the one held at retirement, the 
reemployment indicates that the 
annuitant is no longer disabled within 
the meaning of the disability retirement 
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program. For administrative 
convenience, the disability annuity 
payments under the circumstances of 
recovery based on reemployment with 
the Federal Government stop on the 
close of business on the last day of the 
month in which the administrative 
finding is made. 

OPM's finding that the annuitant has 
recovered is based on a presumption 
that an annuitant given a permanent 
appointment is medically able to 
perform satisfactorily. Agencies may 
prefer to give disability annuitants 
temporary appointments if there is 
doubt about their medical condition. 
Then, if a disability annuitant has 
demonstrated the ability to perform the 
required tasks, the agency can convert 
the temporary appointment to a 
permanent one. While reemployment in 
a non-permanent position or at a lower 
grade or pay level than that from which 
he or she retired does not disqualify a 
retiree for disability benefits, OPM may 
ask for medical evidence to determine if 
the qualifying medical condition still 
exists. 

If a disability annuitant's retirement 
benefit stops because he or she was 
found recovered on the basis of 
reemployment with the Federal 
Government, the former annuitant may 
apply for reinstatement of the annuity if, 
within 1 year after the date of 
reemployment, he or she is separated, 
placed in a position which results in a 
reduction in grade or pay below that 
from which he or she retired, or changed 
to a non-permanent position because of 
inability to perform because of the same 
medical condition that caused his or her 
disability retirement (see § 831.1212 (c)). 
OPM will reinstate the disability 
annuity if the applicant can 
demonstrate, through a current medical 
examination, that the original disabling 
medical condition continues to exist and 
renders (or will render) the reemployed 
annuitant unable to provide useful and 
efficient service in the reemployment 
position. 

The reinstated disability annuity 
commences on the date of the medical 
examination demonstrating that the 
original disabling medical condition 
continues to exist, but not earlier than 
the first day after separation or the 
effective date of the placement in a 
position which results in a reduction in 
grade or pay or change to a non- 
permanent position. Former annuitants 
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-can apply for reinstatement befere such 
actual separation or placement. 
However, the reinstated annuity cannot 
commence before the separation or 
placement action. Former annuitants 
who delay filing for reinstatement until 
after separation or placement will have 
their annuities commence as of the date 
of the medical examination, not 
retroactive to the date of separation or 


dieability annuitant recovered based on 
reemployment by a non-Federal 


requires 
physical and/or mental qualification 
similar to or 


' requirements 

those of the position from which the 
annuitant retired, the reemployment 
indicates that the annuitant is medically 
able to perfcrm satisfactorily and is 
therefore no longer disabled within the 


annuity if the applicant can 


demonstrate, through a current medical 
examination, that the original disabling 
medical condition continues to exist and 
will require termination of the non- 
Federal employment. The reinstated 
disability annuity commences on the 
date of the medical examination 
showing that the original disabling 
medical condition continues te exist and 
will require termination of the non- 
Federal employment, but not earlier 
than the first day after actual 


reinstatement before termination of the 
disability annuity cannot commence 
before the termination of the non- 
Federal reemployment. Former 
annuitants who delay filing for 
reinstatement until after termination of . 
the reemployment will have their 
annuities commence as of the date of 
the medical examination, not retroactive 
to the date the reemployment 
terminated. 


Recovery Based on a Voluntary Request 
Under § 831.1208(e) 

Occasionally OPM receives requests 
from disability annuitants to be found 
medically recovered for reasons such as 
a desire to return to work or 
recuperation from the disabling medical 
condition. In the past OPM has came 
these annuitants to incur additional 
personal expenses to obtain medical 
documentation to substantiate their 
requests. Under these proposed 

OPM would honor a request 
to be found medically recovered 
voluntarily filed by a disability 
annuitant under age 60 when the 
available medical documentation from 
the annuitant's disability retirement 
case file does not demonstrate that the 
annuitant is mentally incompetent. OPM 
needs no additional medical 
documentation to find the annuitant 
recovered. Disability payments stop, 
effective the first day of the month 
beginning 1 year after the administrative 
finding of recovery is made. A disability 
annuitant can withdraw his or her 
request if it is received by OPM before 
annuity payments terminate. Once the 
annuity paynients terminate, a disability 
annuitant cannot withdraw, revoke, or 
rescind his or her request. The former 
annuitant cannot recover the annuity 
amounts for the period for which he or 
she was found recovered. 


voluntarily requested to be found 
medically recovered, the former 
annuitant may apply for reinstatement 
of the annuity (see § 831.1212{e)). OPM 


Federal Register / Vol. 55, No. 62 / Friday, March 30, 1990 / Proposed Rules 


will reinstate the disability annuity if 
the applicant can demonstrate, through 
a current medical examination, that the 
disabling medical condition has 
recurred. The right to the reinstated 
annuity begins with the date of the 
medical examination showing that the 
disability recurred, but not earlier than 1 
year before the date the request for 
reinstatement is received by OPM. 


Income From Post-Retirement 
Employment Can Disqualify a Retiree 
for Disability Benefits 

Under the current CSR law and 
regulations (5 U.S.C. 8337{d) and 5 CFR 
831.502(e)(3)), the annuity of a disability 
annuitant under age 60 stops if his or her 
earning capacity is restored. By law, 
earning capacity is considered to be 
restored if “income of the annuitant 
from wages or self-employment or both” 
during a calendar year equals at least 80 
percent of the “current rate of pay of the 
position occupied immediately before 
retirement.” The disability annuity stops 
on the next June 30, or on reemployment 
in Federal service, whichever is earlier. 
The proposed regulations would define 
the rate of basic pay of the position from 
which the annuitant retired on 
disability, provide the means of 
updating the rate for comparison to 
income earned in future years, and 
define the phrase “income from wages 
or self-employment or both” for earning 
capacity determination purposes. Much 
of the material contained in the 
proposed regulations reflects current 


practice. 


“Current Rate of Pay of the Position 
Occupied Immediately Before 
Retirement” 


Basic pay is all pay subject to CSR 
withholding and is defined by 5 U.S.C. 
8331(3). It includes administratively 
uncontrollable overtime premium pay 
for firefighters and law enforcement 
officers and night shift differential for 
Federal Wage System employees. 
Amounts that are not subject to CSR 
withholding are not included in basic 

pay. FPM Supplement 831-1, at S14-3d, 
provides a list of the types of pay that 
are subject to CSR withholding. 

Generally the “current rate of pay of 
the position occupied immediately 
before retirement” is the rate of basic 
pay, as of December 31 of the year for 
which earning capacity is being 
determined, for the grade and step of the 
position the employee held on the date 
of separation from the 
agency. While the general definition 
proposed in these regulations at 
§ 831.1209{b) would apply to most 
disability annuitants, OPM would be 
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permitted to use a higher rate, if 
applicable, oe oe of two ou 
a of setting pay at 
time of separation for disability 
retirement. The two alternative methods 
use the rate of the position held on 
either (1) the date the a 


ly the 
application to OPM; or (2) the date of 
the employing agency's notice of 
reasonable accommodation to an 
employee's medical condition which 
iater is the basis for a disability 
retirement (if made before the filing 
date). The rate on either date would be 
adjusted forward to the date of 
separation for disability retirement. 


in determining “the rate of pay of the 
position occupied immediately before 
retirement,” the employing agency, at 
the time the disability retirement is 
allowed, would first determine the total 
amount of the rate of basic pay for the 
position held on the date of separation 
for retirement. This would be the 
combined amount of the gross annual 
rate of basic pay for the position held on 
that date and would include any 
additional basic pay authorized on that 
date for which CSR deductions are 
made (subject to the statutory limitation 
on the premium pay rate {the GS-10, 
Step 1, rate) under 5 U.S.C. 5545{c) (1) 
and (2)). The total amount of the rate of 
basic pay on the date of separation 
would then be converted into a grade 
and step under the provisions proposed 
in § 831.1209({b). 


This method of determining the “rate 
of pay of the position occupied 
immediately before retirement” will 
apply to most disability retirees. 
However, before designating the grade 
and step established based on the rate 
of basic pay in effect on the date of 
separation as the rate of pay of the 
position occupied immediately before 
retirement, the agency must first 
determine that a higher grade and step 
would not result from the use of the rate 
of basic pay (including any covered 
premium pay) in effect for the position 
held either on the date of reasonable 
accommodation or the date of 
application for disability retirement, as 
adjusted for any increases in basic pay 
that would have been effected between 
each respective date and the date of 
final separation. If the date of 
reasonable accommodation is used to 
establish the “rate of pay of the position 
occupied immediately before 
retirement,” it must be no more than 1 
year before the date the disability 
retirement application is signed by the 


authorized official in the employing 
agency immediately before forwarding it 
to OPM. This limitation parallels that in 
5 U.S.C. 8337(d), which provides a 1-year 
period for filing a claim after separation 
from the service. 

The “rate of pay of the position 
occupied immediately before 
retirement” designated by the agency at 
the time of the "s separation for 
disability retirement is the highest grade 
and step established as a result of 
setting pay under the normal method 
and the two alternative methods. It 
should be noted that the grade and step 
established for this purpose could be 
higher than that of the position actually 
held because of the pay setting rules 
established for disability annuitants 
who separate while receiving pay 
retention, additional basic pay, or a 
special pay rate above the rate range 
maximum. In some limited 
circumstances, the grade and step 
established for this purpose could also 
be lower than that of the position 
actually held. This situation could occur 
because some employees retire from 
part-time tours of duty and, thus, the 
total amount of their rate of basic pay is 
below that set in their pay schedule for 
a full-time employee who holds the 
same grade and step to which the part- 
time employee's pay is set. In these 
circumstances, the actual annual 
amount of basic pay of a part-time 
employee is converted to the closest 
grade and step for a full-time employee 
in their pay schedule which is at least 
equal to their actual amount of basic 
pay, as provided under the provisions 
proposed at § 831.1209{b). 

The proposed definition of the rate of 
basic pay for this purpose would 
provide agencies greater flexibility in 
addressing the health needs of their 
employees. The current provision at 
§ 831.502{b) only considers the rate of 
basic pay on the date of separation for 
retirement, usually the day preceding 
the effective date of the disability 
retirement. In the past, this has worked 
against agency efforts to retain 
employees in the work force, such as a 
reduction in the employee's tour of duty 
from full-time to part-time to provide a 
recuperative or trial-work period. Under 
the current regulation, a regular full-time 
employee who is injured and returns 
from sick leave to his or her position on 
a half-time trial basis would find his or 
her post-retirement statutory earnings 
limitation cut in half if he or she were 
unable to continue working following 
the recuperation. 


Disability Annuitants Whose Basic Pay 
Rates Do Not Equate to a Grade and 
Step in Their Pay Schedule 


(a) Senior Executive Service Employees 
and Merit Pay System Employees 


For some employees, such as those in 
the Senior Executive Service or the 
Merit Pay System, basic pay rates do 
not equate to a grade and step in their 
pay schedule. In these cases, the 
proposed regulations would simply put 
the rate of pay at retirement at the next 
higher step if it falls between steps (see 
§ 831.1200(b}{2)). Then the grade and 
step would be updated the same way as 
for other employees. The grade and step 
OPM sets for this purpose would be 
used only in deciding whether an ; 
annuitant's earning capacity is restored. 
(b) Employees on Retained Pay 


Employees who have a retained pay 
rate may also have a rate of pay that 
does not equate to a specific grade and 
step. While under pay retention, the 
employee legaily has the of the 
actual position occupied, based on a 
formula included in the law, receives a 
rate of pay above the highest rate for the 
grade of that position. Taking into 
account the fact that this rate may fall 
under more than one grade in the pay 
schedule, the regulations set the — in 
these cases at the grade nearest the 
actual grade of the position held, for 
purposes of dete: the rate of pay 
of the position immediately 
before retirement. When the grade has 
been set, the step then is set at the step 
above the employee's rate of basic pay, 
unless it matches the rate for a step in 
that grade. 

For example, using General Schedule 
rates in effect in 1986, OPM would set 
the grade and step of an employee 
retiring in 1986 from a GS-5 position 
with retained pay of $27,105 at GS-9, 
step 9. (GS-9 is the closest grade to the 
employee's position within which the 
employee's retained rate falls. Step 9, at 
$27,620, is the step above the retained 
rate of pay.) In future years, OPM can 
compare the retiree's income to the 
current rate of pay for that grade and 
step for any calendar year. 


(c) Employees on Special Pay Rates 


For those employees who retire from 
positions covered by special pay rates 
authorized under 5 U.S.C. 5303, the 
proposed regulations would set a grade 
and step for them that reflects their 
actual rate of basic pay. The a 
regulations would fix the rate of pa 
retirement at the specific step pat ay A 
the same GS grade that equates to the 
employee’ s actual rate of basic pay, or, 





for an employee under merit pay or 
retained pay, at the next higher step (if 
the actual rate of pay falls between ~ 
steps). (See § 831.1209(b)(2)). If the 
employee's actual rate of basic pay 
exceeds the highest rate payable for the 
same GS grade, the proposed 
regulations would set the grade at the 
grade nearest the actual grade of the 
position held. 


Updating the “Rate of Pay of the 
Position Occupied Immediately Before 
Retirement” 

Once the grade and step set as “the 
rate of pay of the position occupied 
immediately before retirement” is 
determined at the time the employee 
retires on disability, the proposed 
regulations state that OPM would 
determine the rate in effect on 
December 31 of each future year for the 
designated grade and step. General pay 
increases, such as percentage 
adjustments in the General Schedule, 
are included to update the rate of pay. 
General increases in local wage grade 
pay schedules are also included. These 
two kinds of increases cover the vast 
majority of cases. Potential increases 
the employee may have received if he or 
she had not retired but had continued 
working based on length of service and 
quality of performance or 
reclassification of position (such as 
promotions or within-grade increases), 
are not included. 


“Income” for Earning Capacity 
Purposes: General Concept 


Because disability retirement is not a 
permanent retirement benefit for those 
individuals under age 60, but protects 
the individual against loss of earning 
capacity because of a disabling medical 
condition, the regulations propose to 
base earning capacity determinations on 
the annuitant's ability to earn income 
from his or her personal work efforts 
actually rendered in the open labor 
market despite the disability (see 
§ 831.1209(c}): Consequently, for 
- determining restoration to earning 
capacity, “income” is calculated 
separately from “income” for Federal 
income tax or FICA (Federal Insurance 
Contributions Act) purposes. 

The use of either the Federal income 
tax or FICA tax law definitions of 
“wages” and “net earnings” would 
provide numerous opportunities to 
adjust income, which, while permitted 
under those laws, are not valid for 
determining whether the disability 
annuitant has demonstrated an ability to 
earn income. In these proposed 
regulations, a distinction between an 
annuitant’s “earned” and “unearned” 
mcome 1s made. Only those types of 


income which can be attributed to the 
annuitant's personal participation in a 
work effort through direct labor, 
management, or supervision are 
considered as income for earning 
capacity purposes (earned income). 
Some of the types of earned income 
include wages or salary received in any 
form from an employer or from a self- 
employment business, net earnings from 
self-employment, and earned deferred 
income. 

All forms of non-work-related income 
are excluded from consideration 
because unearned income does not 
indicate an ability or capacity to earn 
through personal work efforts. Some of 
the types of unearned income include 
interest earnings from personal savings 
and checking accounts or certificates of 
deposit, dividends from stocks or mutual 
funds, and benefits from the Social 
Security Administration or the Veterans 
Administration. For earning capacity 
determination purposes, there is no limit 
on the amount that a disability 
annuitant can receive from interest, 
capital gains, inheritances, or other 
unearned income. 

However, it should be noted that 
certain types of income which would 
normally be considered as unearned 
income, such as interest earnings from a 
savings account at a bank, are 
considered earned income if received as 
a result of the disability annuitant’s 
operating a self-employed business {i.e., 
interest earnings on a business’ savings 
account is earned income for the self- 
employed disability annuitant). If the 
disability annuitant is a mere investor in 
a corporation or partnership and does 
not provide personal services to the 
business, dividends and other benefits 
are properly regarded as unearned 
investment income, not wages or self- 
employment income. 


Definition of Income 


“Income,” for purposes of earning 
capacity, is the combined total of the 
gross amount of wages received as an 
employee and net earnings from self- 
employment. Income is counted in the 

year in which it is earned, even 
if receipt is deferred. This means that 
there really are three subparts or 
subtests to the earnings test: (1) Income 
received as wages from one or more 
os (2) income received from 
self-employment separately; and (3) 
income received collectively from both 
wages and self-employment. If income 
received under any of these three 
subtests equals or exceeds the 80- 
percent statutory limitation, the 
disability annuitant 1s found restored to 
earning capacity 
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In calculating an annuitant's total 
income, the regulations propose that 
losses in one self-employment endeavor 
do not offset income from another 
source, either wages earned from 
working in an employer-employee 
relationship or net earnings from 
another self-employed business (see 
§ 831.1209(c)). If an annuitant has 
demonstrated an ability to earn a salary 
from an employer and/or net earnings 
from one business that equal or exceed 
the 80-percent statutory limitation, that 
fact is not diminished by the failure to 
turn a profit while also engaged in a 
separate business. 

The proposed regulations would allow 
only three adjustments to income: (1) 
Job-connected disability expenses; (2) 
business expenses from self- 
employment; and (3) a return from 
investment allowance from self- 
employment. All three of these 
adjustments are defined in the proposed 
regulations and explained below. The 
combined total amount of income from 
all sources is compared to the current 
rate of pay of the position last held 
before retirement. 


Deferred Income 


Deferred income is defined as all 
earnings that are subject to the 
disability annuitant's designation or 
assignment and are included in income 
in the year earned (see §-831.1209(c)(vi)). 
Usually these earnings are paid to the 
working disability annuitant in cash or 
property or applied to provide an 
employee benefit in such a manner that 
the disability annuitant has the 
opportunity to elect to defer receipt of 
the money so as to avoid current 
Federal taxation. Because it is an 


indicator of earning capacity, a 


disability annuitant’s deferred income is 
regarded as income constructively 
received when earned (set aside on your 
behalf but before you get physical 
possession). The definition of 
constructive receipt proposed in the 
regulations is the same as that used by 
the IRS for Federal income tax purposes 
(26 CFR 1.451-2) and the Social Security 
Administration for FICA tax purposes 
(20 CFR 404.1042). 

Because of changes in the Federal 
income tax code in recent years, 
exceptions to the general rule on 
constructive receipt have been 
authorized for certain deferred 
compensation plans which, in effect, 
permit deferral of constructive receipt of 
income until after the employee retires. 
An example is nonqualified deferred 
compensation plans for state and local 
government employees in which money 
sheltered by an employee 1s not 
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considered as taxable income until after 
retirement (26 U.S.C. 457). The proposed 
regulations would include earnings 
sheltered into these special deferred 
compensation plans as income for 
earning capacity determination 
purposes in the year in which the 
services are performed for which the 
amount is contributed into the tax 
shelter. - 

The proposed regulations would 
exclude from deferred income and from 
wages the normal premiums and 
payments paid by the employer for such 
traditional employee benefits as health 
and accident plans, life insurance, group 
legal services plans, qualified pension or 
profit-sharing plans, etc. However, if 
any of the employer's normal employee 
benefit programs 
the opportunity to elect to receive cash 
in lieu of the amount contributed for the 
benefit (regardless of whether the 
employee exercised this option), that 
amount is considered as wages for 
OPM's purposes. °--- 


Income From Wages 


Wages are defined as the gross 
amount of remuneration (pay) received 
for performing work-related services, 
excluding job-connected expenses 
because of the disability. The amount of 
income earned as wages is not affected 
by any other deductions from earnings 
because it is the actual amount the 
annuitant had the ability to earn that is 
to be measured (see § 831.1209(d)). The 
proposed definition of wages would 
preclude reduction of income by 
returning pay that has already been 
earned in an attempt to lower-income 
and thus fail the earnings test: Once 
wages are earned they cannot be 
reduced for earning capacity 
determination purposes, even though the 
employer's personnel policies may 
permit the paying back of wages earned, 
such as buying back sick or annual 
leave used or returning wages received, 
and converting the time period to leave 
without pay. Also, reductions in pay 
attributable to cash shortages or product 
losses by a disability annuitant 
employed in a position such as a bank 
teller, a cashier, or a piece-rate 
assembler do not reduce income for 
restoration to earning capacity 
purposes. Reductions in pay attributable 
to deferred income also do not reduce 
income for purposes of the earning test. 

The definition of the term “wages” as 
proposed in these regulations would 
exclude from consideration standard 
traditional employer payments or 
contributions for most employee fringe 
benefits, such as tax-qualified pension 
and profit-sharing plans (26 U.S.C. 
401(a)), tax-deferred annuities (26 U.S.C. 


ospitalization expenses 
3121{a)(2)), group legal services plans 
(26 U.S.C. 120), scholarship and 
fellowship Magen (26 U.S.C. 117}, 
educati assistance 

U.S.C. 127}, and employee 

benefits (26 U.S.C. 132). However, it 
should be noted that the regulations 
propose that employer contributions or 
payments. made in a situation in which 
the disability annuitant has the 
opportunity to elect cash {whether that 
election was exercised or not) in lieu of 
the contribution or payment towards a 
fringe benefit are considered to be 


wages for earning capacity 


determination ee. 

For example, while remuneration 
legally diverted in a cafeteria plan (26 
U.S.C. 125) to pay for a health benefit 
deductible is not a source of income for 
Federal income tax purposes, it does 
represent income for earning capacity 
determination purposes, because the 
employee had the opera to elect to 
receive cash. Similarly, employer 
contributions to Simplified Employee 
Pensions—individual Retirement _ 
Arrangements (SEP-IRA), established 
under 26 U.S.C. 408{k), would also be 
considered wages under this provision 
because the employee has access to the 
employer's contributions for use as 
ordinary income in the year in which the 
amount is contributed. 


Net Earnings From Self-Employment 


“Net earnings from self-employment” 
is defined as the gross revenue of each 
separate business endeavor minus 
allowable business expenses for that 
specific business, any job-connected 
disability expenses, and any return from 
investment allowance (see 
§ 831.1209{e)). The gross revenue of a 
business is the income the business 
receives when it sells its products or 
services. Interest received on loans is 
income if the person is in the business of 
lending money. Fees are income to a 
professional person. Rents are income to 
a person in the real estate business. 
Commissions are income to a dealer in 
securities. 

The definition of “net earnings from 
self-employment,” as proposed in these 
regulations at § 831.1209(e), would 
ensure that the type of business 
organization chosen by the annuitant 
does not affect the earning capacity 
determination. Using a definition for 
self-employment income that looks only 
at wages paid to the self-employed 
annuitant by the business provides 
opportunities to structure the business 


(26 
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so as to fail the income earning test 
while clearly resulting in total 
remuneration that would exceed the 60- 
percent statutory limitation. 

For example, under a wage-based 
definition of self-employment income, a 
sole proprietor’s income could result in 
earning an amount over the statutory 
limit. On the other hand, that same 
disability annuitant could have 
incorporated his or her business as an S 
corporation {a special type of 
corporation that elects to have its 
income taxed to the shareholders rather 
than the corporation) and arranged for 
the majority of income from the business 
to be paid in corporate dividends or 
retained in a reserve cash pool rather 
than paid as cash wages. In this case, 
the decision to incorporate could result 
in the annuitant's apparently earning an 
amount significantly under the statutory 
limit, although in both cases the total 
amount of remuneration earned by the 
disability annuitant would be 
essentially the same. © 

Thus, the mere act of incorporation 
does not change the essential character 
of the income derived from the disability 
annuitant's services to the business for 
earning capacity determinations. While 
the act of incorporation may be of 
significance for other legal purposes, 
including Federal tax liability, the 
proper test to be applied to all instances 
of self-employment for earning capacity 
purposes is to determine what portion of 
the income is directly attributable to the 
personal services of the disability 


annuitant. 


Deducting Business Expenses From 
Gross Revenue of a Business 


For earning capacity determination 
purposes, all business expenses 
permitted by the IRS are allowed as 
reductions to gross revenues of the 
business, except those expenses 
attributable to the disability annuitant's 
own wages and fringe benefits and 
withdrawals for personal use (see 
§ 831.1209{e)(3)). Allowable reductions 
for business expenses include, for 
example, rent, depreciation, insurance, 
amortization and depletion, bad debts, 
taxes, interest charges for the use of 
borrowed capital, advertising, travel 
and entertainment, business casualties 
and thefts, and employee wages and 
fringe benefit costs for any employees of 
the disability annuitant's business. 

The regulations propose that money or 
property taken from the gross revenues 
of the business by the annuitant that is 
used in an way by the annuitant for his 
or her personal use is income for earning 
capacity determination purposes, 
regardless of the form it takes or the 





11938 


- name that is used to describe it, and 
therefore cannot be deducted as a 
business 


expense. Examples of 
withdrawals for personal use could 
include interest earnings; 


made, sold, purchased, or leased by the 
business. While some of these uses of 
gross revenues or property are 
appropriate for Federal income tax 
purposes, they are not appropriate for 
earning capacity determination 
purposes because they provide the 
opportunity to adjust income so as to 
fall below the income limitation 
established by the earnings test. 


Job-Connected Expenses 


Disability annuitants may deduct from 
their annual income job-connected 
expenses made necessary as a direct 
result of their disability (see 
§ 831.1209(g)). The proposed regulations 
would provide this deduction to all 
disability annuitants who earn income, 
regardless of whether the income is 
earned as wages or from self- 
employment. However, the deduction 
for job-connected expenses is allowed 
only in very narrow circumstances and 
only to annuitants with severe 
handicaps. Job-connected expenses that 
may be deducted from income are those 
expenses that are primarily for and 
essential to the annuitant’s occupation 
or business and are directly connected 
with or resulting from the disabling 
condition that caused retirement. An 
example of a job-connected expense is 
the modification of office equipment 
such as word processors or 
minicomputers for use by physically 
handicapped individuals. The pro 
regulations would not permit deduction 
of expenses just because they are not 
normal expenses of an employed person; 
nor would they permit deduction of 
expenses that otherwise would have 
been incurred if the annuitant was not 
working. 

Allowance Permitted as a Return From 
Investment for any Capital Invested in 
the Business 


The proposed regulations would 
formally establish the longstanding 
practice of permitting a reduction in a 
disability annuitant's income from self- 
employment (adjusted for any interest 
paid on borrowed capital) by a 
reasonable rate of return (6 percent) for 
all capital investments in any self- 
employed business, regardless of 
whether the invested capital is owned or 
borrowed by the disability annuitant or 


uces income (see § 831.1209(h)). 
This includes all loans of capital to a 
disability annuitant's self-employed 
business (usually a sole proprietorship, 
partnership, or corporation), capital 
invested in stock to acquire an interest 
in an S corporation, capital invested to 
purchase an interest in a partnership, or 
capital invested to acquire real or 
personal property if that property is 
used in the business. The use to which 
the invested capital is put is not 
material, as long as the capital is used 
by the self-employed disability 
annuitant for a normal business 
expense, as permitted in the proposed 
regulations at § 831.1209(e)(3). Any 
personal (including cash) or real 
property invested in the self- 
employment business endeavor can be 
included in the disability annuitant's 
reduction for return on investment. 

The basic purpose for allowing this 
reduction in self-employment income is 
that part of an annuitant's total self- 
employment income could come from 
his or her invested capital, which, for 
the purposes of 5 U.S.C. 8337(d), the 
agency would consider as unearned 
income if the annuitant had invested 
that same capital in the normal 
commonly available financial markets. 
In allowing this reduction, fairness is 
ensured to those disability annuitants 
working in either an employee-employer 
relationship or as a self-employed 
business person who did not make a 
capital investment in his or her business 
endeavor. The 6-percent return from 
investment allowance represents a 
reasonable long-term rate of return that 
members of these two groups of working 
disability annuitants may expect to earn 
from interest and dividends realized 
from investment of money in commonly 
available savings investments at banks 
or savings and loans, and on mortgages, 
stocks, bonds, etc. These forms of 
income from interest and dividends 
would be excluded from earning 
capacity determinations because they 
are considered to be unearned income. 
By limiting the amount of reduction to 
that which would otherwise be 
available to other working disability 
annuitants, fairness is ensured. 


E.O. 12291, Federal Regulation 


I have determined that this is nota _ 
major rule as defined under section 1(b) 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act 


I certify that these regulations will not 
have a significant economic impact on a 
substantial number of small entities 
because these regulations concern 
administrative practices and will affect 
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only Federal employees, retirees, and 


agencies. 


List of Subjects in 5 CFR Part 831 


Administrative practice and 
procedure, Claims, Disability benefits, 
Firefighters, Government employees, 
Income taxes, Intergovernmental 
relations, Law enforcement officers, 
Pensions, Retirement. 

U.S. Office of Personnel Management. 
Constance B. Newman, 
Director. 


Accordingly OPM proposes to amend 
5 CFR part 831 as follows: 


PART 631—RETIREMENT 


Subpart E—Eligibility for Retirement 


1. The authority citation for subpart E 
of part 831 continues to read as follows: 
Authority: 5 U.S.C. 8347; Section 831.502 
also issued under 5 U.S.C. 8337; Section 
831.503 also issued under Sec. 1(3), E.O. 

11228, 3 CFR, 1964-1965 Comp. 


2. Section 831.501 is revised to read as 
follows: 


§ 831.501 Time for filing applications. 


Employees or Members who are 
eligible for retirement must file a 
retirement application with their agency. 
Former employees or Members who are 
eligible for retirement must file a 
retirement application with OPM. The 
application should not be filed more 
than 60 days before becoming eligible 
for benefits. If the application is for 
disability retirement, the applicant and 
the employing agency should refer to 
subpart L of this part. 


§ 831.502 _ [Removed] 
3. Section 831.502 is removed. 


§§ 831.503 and 831.504 [Redesignated as 
§§ 831.502 and 831.503] 

4. Sections 831.503 and 831.504 are 
redesignated as sections 831.502 and 
831.503, respectively. 

5. In the newly redesignated § 831.503, 
paragraph (b)(3)(ii) is revised to read as 
follows: 


§ 831.503 Retirement based on 
involuntary separation. 

(b) * 2 e@ 

(3) * 2 

(ii) Within the employee's commuting 
area as defined in § 831.1202 of this part, 
unless geographic mobility is a condition 
of the employee's employment; 

6. Subpart L of part 831 is revised to 
read as follows: 
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Subpart L—Disability Retirement 


Sec. 

831.1201 Introduction. 

831.1202 Definitions. 

831.1203 Basic requirements for disability 
retirement. 

831.1204 Filing disability retirement 
applications: general. 

831.1205 Agency-filed disability retirement 
applications. 


. 831.1206 Evidence supporting entitlement to 


disability benefits. 

831.1207. Withdrawal of disability 
retirement applications. 

831.1208 Termination of disability annuity 
because of recovery. 

831.1209 Termination of disability annuity 
because of restoration to earning 
capacity. 

831.1210 Annuity rights after a disability 
annuity terminates. 

831.1211 Reemployment of disability 
annuitants. ~ 

831.1212 Reinstatement of disability 
annuity. 

831.1213 Administrative review of OPM 
decisions. 


Subpart L—Disability Retirement 
Authority: 5 U.S.C. 8347. 


§ 831.1201 Introduction. 


This subpart sets out the requirements 
an employee must meet to qualify for 
disability retirement, how an employee 
applies for disability retirement, how an 
agency applies for disability retirement 
for an employee, when a disability 
annuity ends, an individual's retirement 
rights after the disability annuity ends, 
and the effect of reemployment in the 
Federal service on a disability 
annuitant. 


§ 831.1202 Definitions. 


As used in this subpart— 

Accommodation means an adjustment 
made to an employee's job or work 
environment that enables the employee 
to perform the duties of the position. 
Reasonable accommodation may 
include modifying the worksite; 
adjusting the work schedule; 
restructuring the job; obtaining or 
modifying equipment or devices; 
providing interpreters, readers, or 
personal assistants; and reassigning or 
retraining the employee. 

Basic pay means the pay an employee 
receives that is subject to civil service 
retirement deductions. The definition is 
the same as the definition of “basic. 
pay” under 5 U.S.C. 8331(3). 

Commuting area means the 
geographic area that usually obineitietel 
one area for employment purposes. It 
includes a population center for two or 
more neighboring ones) and the 
surrounding localities in which people 
live and can reasonably be expected to 


travel back and forth daily from home to 
work in their usual employment. 

Disabled and disability mean unable 
or inability, because of disease or injury, 
to render useful and efficient service in 
the employee's current position, or in a 
vacant position in the same agency at 
the same grade or pay level for which 
the individual is qualified for 
reassignment. 

Examination and reexamination 
mean an evaluation of evidentiary © 
material related to the question of 
disability. Unless OPM exercises its 
choice of a physician, the cost of 
providing medical documentation rests 
with the employee or disability 
annuitant, who must provide any 
information OPM needs to make an 
evaluation. 

Medical condition means a health 
impairment resulting from a disease or 
injury, including a psychiatric disease. 
This is the same definition of “medical 
condition” as in § 339.104 of this 
chapter. 

Medical documentation and 
documentation of a medical condition 
mean a statement from a licensed 
physician or other appropriate 
practitioner that provides information 
OPM considers necessary to determine 
an individual's entitlement to benefits 
under this subpart. Such a statement 
must meet the criteria set forth in 
§ 339.104 of this chapter. 

Permanent position means an 
appointment without time limitation. 

Physician and practitioner have the 
same meanings given in § 339.104 of this 
chapter. 

Qualified for reassignment means 
able to meet the minimum requirements 
for the grade and series of the vacant 
position in question. 

Same grade or pay level means, in 
regard to a vacant position within the 
same pay system as the employee 
currently occupies, the same grade and 
an equivalent amount of basic pay. A 
position under a different pay system or 
schedule is at the “same pay level” if 
the representative rate, as defined in 
§ 532.401 of this chapter, equals the 
representative rate of the employee's 
current position. 

Useful and efficient service means: 

(1) Acceptable performance of the 
critical or essential elements of the 
position; and 

(2) Satisfactory conduct and 
attendance. 

Vacant position means an unoccupied 
position of the same grade or pay level 
and tenure for which the employee is 
qualified for reassignment that is- 
located in the same commuting area and 
is serviced by the same appointing 
authority of the employing agency. The 


vacant position must be full time, unless 
the employee's current position is less 
than full time, in which case the vacant 
position must have a work schedule of 
no less time than that of the current 
position. In the case of an employee of 
the United States Postal Service, a 
vacant position does not include a 
position in a different craft or a position 
to which reassignment would be 
inconsistent with the terms of a 
collective bargaining agreement 
covering the employee. 


§ 831.1203 Basic requirements for 
disability retirement. 


(a) Except as provided in paragraph 
(b) of this section, the following 
conditions must be met for an individual 
to be eligible for disability retirement: 

(1) The individual must have 
completed at least 5 years of civilian 
service that is creditable under the Civil 
Service Retirement System. 

(2) The individual must, while 
employed in a position subject to the 
Civil Service Retirement System, have 
become disabled because of a medical 
condition, resulting in a service 
deficiency in performance, conduct, or 
attendance, or if there is no actual 
service deficiency, the disabling medical 
condition must be incompatible with 
either useful and efficient service or 
retention in the position. 

(3) The disabling medical condition 
must be expected to continue for at least 
1 year from the date the application for 
disability retirement is filed. 

(4) The employing agency must be 
unable to accommodate the disabling 
medical condition in the position held >r 
in an existing vacant position. 

(5) An application for disability 
retirement must be filed with the Office 
of Personnel Management (OPM) before 
the employee separates from service, or 
within 1 year thereafter. This time limit 
can be waived only in certain instances 
explained in § 831.1204. 

(b) A National Guard technician who 
is retiring under the special provisions 
of 5 U.S.C. 8337(h) is not required to 
meet the conditions given in paragraphs 
(a) (2), (3), and (4) of this section. 
Instead, the individual must be disabled 
for membership in the National Guard or 
for the military grade required to hold 
his or her position and meet the other 
eligibility requirements under 5 U.S.C. 
8337(h)(2). 


§ 831.1204 Filing disability retirement 
applications: general. — 


(a) An employee or Member who is 
retiring on account of disability must file 
an application for annuity with OPM 
before separation from the service or 





within 1 year thereafter. OPM may 
waive this time limit if the employee or 


thereafter; in this case the individual or 
his or her representative may file the 
application with OPM within 1 year 
after the date the individual regains 

or a court appoints a 

i earlier. 


disability retirement will not preclude or 
delay any other appropriate personnel 
- action by the employing agency. 


§ 831.1205 Agency-filed disability 
retirement applications. 


(a) Basis for filing an application for 
an employee. An agency must file an 
application for disability retirement of 
an employee who has 5 years of civilian 
Federal service when all of the following 
conditions are met: 

(1} The agency has issued a decision 
to remove the employee; 

(2) The agency concludes, after its 
review of medical documentation, that 
the cause for unacceptable performance, 
attendance, or conduct is disease or 


injury; 
(3) The employee is institutionalized, 
or the agency concludes, based on a 
review of medical and other 
information, that the employee is 
incapable of making a decision to file an 
application for disability retirement; 

(4) The employee has no = 
representative or guardian; and 

(5) The employee has no immediate 
family member who is willing to file an 
application on his or her behalf. 

(b) Agency procedures. (1) When an 
agency issues a decision to remove an 
employee and not all of the conditions 
described in paragraph (a) of this 
section have been satisfied, but the 
removal is based on reasons apparen 
caused by a medical condition, the 
agency must advise the employee in 
writing of his or her possible eligibility 
for disability retirement. 

(2) If the agency is filing a disability 
retirement application on the employee's 
behalf, the agency must inform the 
employee in writing at the same time it 
informs the employee of its removal 
decision, or at any time before the 
separation is effected, that— 

(i) The agency is submitting a 
disability retirement application on the 
employee's behalf to OPM: 

(ii) The employee may review any 
medical information in accordance with 
the criteria in § 294.106{d) of this 
chapter; and 

(iii) The action does not affect the 
employee's right to submit a voluntary 
application for retirement under this 
part 


(3) When an agency submits an 
application for disability retirement to 
OPM on behalf of an employee, it must 
provide OPM with copies of the decision 
to remove, the medical documentation, 
and any other documents needed to 
show that the cause for removal is due 
to a medical condition. Following 
separation, the agency must provide 
OPM with a copy of the documentation 
of the separation. 

(c) OPM procedures. (1) OPM will not 
act on any application for disability 
retirement filed by an agency on behalf 
of an employee until it receives the 
appropriate documentation of the 
separation. When OPM receives a 
complete application for disability 
retirement under this section, it will 
notify the former employee that it has 
received the application, and that he or 
she may submit medical documentation. 
OPM will determine entitlement to 
disability benefits under § 831.1206. 

(2) OPM will cancel any disability 
retirement when a final decision of an 
administrative authority or court 
reverses the removal action and orders 
the reinstatement of an employee to the 
agency rolls. 


§ 831.1206 Evidence supporting 
entitlement to disability benefits. 

(a} Evidence to support disability 
retirement application. (1) Before OPM 
determines whether an individual meets 
the basic requirements for disability 
retirement under § 831.1203, an 
applicant for disability retirement or the 
employing agency must submit to OPM 
the following forms included in 
Standard Form 2824, “Documentation in 
Support of Disability Retirement 
Application:” 

(i) Standard Form 
2824A—“Applicant’s Statement;” 

(ii), Standard Form 2824B— 
*‘Supervisor’s Statement;” 

(iii) Standard Form 2824D—“ Agency 
Certification or Reassignment and 
Accommodation Efforts;” and 

(iv} Standard Form 2824E—" Disability 
Retirement Application Checklist.” 

(2) Standard Form 2824C— 
‘Physician's Statement” and the 
sup medical documentation may 
be submitted directly to OPM. 

(3) The applicant, or the employing 
agency, must also obtain and submit 
additional documentation as may be 
required by OPM to determine 
entitlement to the disability retirement 
benefit. 

(4} Refusal by the applicant, 
physician, or employing agency to 
submit the documentation required is 
grounds for disallowance of the 
application. 
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(b) OPM procedures for processing a 
disability retirement application. (1) 
OPM will review the documentation 
submitted under paragraph (a) of this 
section in support of an application for 
disability retirement to determine 
whether the applicant has met the 
conditions stated in § 831.1203 of this 
part. OPM will issue its decision in 
writing to the applicant and to the 
employing agency. The decision will 
include a statement of the findings and 
conclusions, and an explanation of the 
right to request reconsideration under 
§ 831.109 of this part. 

(2) OPM can rescind a decision to 
allow an application for disability 
retirement at any time if there is an 
indication of error in the original - 
decision, such as fraud or misstatement 
of fact, or if additional medical 
documentation is needed. The written 
notification will include a statement of 
the findings and conclusions, and an 
explanation of the right to request 
reconsideration under § 831.109 of this 
part. 

(c) Medical examination. OPM may 
offer the applicant a medical 
examination when it determines that 
additional medical evidence is 
necessary to make a decision on an 
application. The medical evaluation will 
be conducted by a medical officer of the 
United States or a qualified physician or 
board of physicians designated by OPM. 
The applicant's refusal to submit to an 
examination is grounds for disallowance 
of the application. 

(d) Responsibility for providing 
evidence. It is the responsibility of the 
applicant to obtain and submit 
documentation that is sufficient for OPM 
to determine whether there is a service 
deficiency, caused by disease or injury, 
of sufficient degree to preclude useful 
and efficient service, or a medical 
condition that warrants restriction from 
the critical task or duties of the position 
held. It is also the responsibility of the 
disability annuitant to obtain and 
submit evidence OPM requires to show 
continuing entitlement to disability 
benefits. 


§ 831.1207 Withdrawal of disability 
retirement applications. 


(a) OPM will honor, without question, 
an applicant's request to withdraw an 
employee-filed disability retirement 
application if it receives the withdrawal 
request before the employing agency has 
separated the current employee, or, if 
the employee has already separated 
from the service, the withdrawal request 
is received before the official notice of 
approval has been issued by OPM. 
Similarly, OPM will consider an 
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applicant's request to withdraw an 
agency-filed application. However, 
given the circumstances required for the 
agency to submit the application, OPM 
will rely on the available medical 
documentation to determine if the 
applicant is mentally capable of making 
the decision to withdraw. An applicant 
may submit medical documentation with 
his or her request to withdraw an 
agency-filed application. Once the 
request to withdraw the application is 
accepted, an applicant must reapply to 
receive any further consideration. 

(b) Withdrawal of a disability 
retirement application does not ensure 
the individual's continued employment. 
It is the employing agency's 
responsibility to determine whether it is 
appropriate to continue to employ the 
individual. 

(c) OPM considers voluntary 
acceptance of a permanent position in 
which the employee has civil service 
retirement coverage, including a position 
at a lower grade or pay level, to be a 
withdrawal of the employee's disability 
retirement application. The employing 
agency must notify OPM immediately 
when an applicant for disability 
retirement accepts a position of this 


type. 

(d) OPM also considers a disability 
retirement application to be withdrawn 
when (1) the agency reports to OPM that 
it has reassigned an applicant or an 
employee has refused a reassignment to 
a vacant position; or (2) the agency 
reports to OPM that it has successfully 
accommodated the medical condition in 
the employee's current position. 
Placement consideration is limited only. 
by agency authority and can occur after 
OPM's allowance of the application up 
to the date of separation for disability - 
retirement. The employing agency must 
notify OPM immediately if any of these 

‘events occur. 

(e) After OPM allows a disability 
retirement application and the employee 
is separated, the application cannot be 
withdrawn. However, an individual 
entitled to a disability annuity may 
decline to accept all or any part of the 
annuity under the waiver provisions of 5 
U.S.C. 8345(d) or request to be found 
medically recovered under § 831.1208(e) 
of this part. 


§ 831.1208 Termination of disability 
annuity because of recovery. 

(a) Each annuitant receiving disability 
annuity from the Fund shall be 
examined under the direction of OPM at 
the end of one year from the date of 
disability retirement and annually 
thereafter until the annuitant becomes 
60 years of age unless the disability is 
found by OPM to be permanent in 


character. OPM may order a medical or 
other examination at any time to 
determine the facts relative to the nature 
and degree of disability of the annuitant. 
Failure to submit to reexamination shall 
result in suspension of annuity. 

(b) A disability annuitant may request 
medical reevaluation under the ~ 
provisions of this section at any time. 
OPM may reevaluate the medical 
condition of disability annuitants age 60 
or over only on their own request. 

(c) Recovery based on medical 
documentation. When an examination 
or reevaluation shows that a disability 
annuitant has medically recovered from 
the disability, OPM will terminate the 
annuity effective on the first day of the 
month beginning 1 year after the date of 
the medical examination showing 
recovery. 

(d) Recovery based on reemployment 
by the Federal Government. 
Reemployment by an agency at any time 
before age 60 is evidence of recovery if 
the reemployment is in a permanent 
position at the same or higher grade or 
pay level as the position from which the 
disability annuitant retired. The 
permanent position must be full-time 
unless the position the disability 
annuitant occupied immediately before 
retirement was less than full-time, in 
which case the permanent position must 
have a work schedule of no less time 
than that of the position from which the 
disability annuitant retired. In this 
instance, OPM needs no medical 
documentation to find ine annuitant 
recovered. Disability annuity payments 
will terminate effective on the first day 
of the month following the month in 
which the recovery finding is made 
under this paragraph. 

(e} Recovery based on reemployment 
by a non-Federal employer or self- 
employment. Reemployment by a non- 
Federal employer or self-employment at 
any time before age 60 is evidence of 
recovery if OPM determines that the 
duties of the work performed require 
physical and/or mental qualification 
requirements which are similar to or 
exceed those of the position from which 
the annuitant retired. Again, OPM needs 
no medical documentation to find the 
annuitant recovered. Disability annuity 
payments will terminate effective the 
first day of the month beginning 1 year 
after the finding of recovery is made 
under this paragraph. OPM may order 
the disability annuitant to provide a 
description of the duties and a 
statement from the employer regarding 
the physical and/or mental qualification 
requirements necessary to perform the 
work. If the annuitant fails to submit the 
documentation OPM requests to make 
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the recovery finding, OPM will stop 
payment of the annuity. 

(f) Recovery based on a voluntary 
request. OPM will honor a request to be 
found medically recovered voluntarily 
filed by a disability annuitant when the 
medical documentation on file does not 
demonstrate that the annuitant is 
mentally incompetent. OPM needs no 
medical documentation to find the 
annuitant recovered. Disability annuity 
payments will terminate effective on the 
first day of the month beginning 1 year 
after the finding of recovery is made 
under this paragraph. A disability 
annuitant can withdraw the request if it 
is received by OPM before annuity 
payments terminate. 

(g) When an agency reemploys a 
recovered disability annuitant at any 
grade or rate of pay within the 1-year 
period pending termination of the 
disability retirement benefit under 
paragraph (b), (d), or (e) of this section, 
OPM will terminate the annuity 
effective on the date of reemployment. 


§ 831.1209 Termination of disability 
annuity because of restoration to earning 
capacity. 


(a) Restoration to earning capacity. If 
a disability annuitant is under age 60 on 
December 31 of any calendar year and 
his or her income from wages or self- 
employment or both during that 
calendar year equals at least 80 percent 
of the current rate of basic pay of the 
position occupied immediately before 
retirement, the annuitant’s earning 
capacity is considered to be restored. 
The disability annuity will terminate on 
the June 30 after the end of the calendar 
year in which earning capacity is 
restored. When an agency reemploys a 
restored disability annuitant at any 
grade or rate of pay within the 180-day 
waiting period pending termination of 
the disability retirement benefit, OPM 
will terminate the annuity effective on 
the date of reemployment. 

(b) Current rate of basic pay for the 
position occupied immediately before 
retirement. (1) A disability annuitant’s 
income for a calendar year is compared 
to the gross annual rate of basic pay in 
effect on December 31 of that year for 
the position occupied immediately 
before retirement. The income for most 
disability annuitants is based on the 
rate for the grade and step which 
reflects the total amount of basic pay 
(both the grade and step and any 
additional basic pay) in effect on the 
date of separation from the agency for 
disability retirement. Additional basic 
pay is included subject to the premium 
pay restrictions of 5 U.S.C. 5545 (c)(1) 
and (c)(2). A higher grade and step will 
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any 

would have been effected 
respective date and the date of final 
separation. Use of these two alternative 
‘pay setting methods is subject to 
paragraph (b){1) (i) and (fi) of this 
section. The highest grade and step 
established as a result of setting pay 
under the norma! method and the two 
alternative methods is designated as the 
rate of basic pay for the position 
occupied immediately before retirement 
and applies only to restoration to 
earning capacity decisions. The 
determination of the rate of basic pay 
for the immediately 
before retirement is made by the 
employing agency at the time the 
disability retirement is allowed. OPM 
must review the rate so determined to 
establish whether the correct rate has 
been established, and will inform the 
employee of the proper rate at the time 
the disability annuity is awarded. This 
rate of basic pay becomes the basis for 
all future earning capacity 
determinations. 

(i) The “date of application for 
disability retirement” is the date the 
application is signed by the authorized 


accommodation” is the date of the 
employing agency's notice of reasonable 
accommodation to an employee's 
medical condition (as a result of its 
review of medical documentation) 
which resuits in ¢ reduction in the rate 
of basic pay. The use of the date of 
reasonable accommodation to establish 
the rate of basic pay for the position 
held at retirement is subject to the 
following conditions: 
(A) The date of the employing 

agency's notice to provide 

accommodation is no more than 1 year 
before the date the disability retirement 
application is signed by the authorized 
official in the employing agency 
immediately before eens’ it to 
OPM; and 

(B) A complete record of the date of 

the personnel decision, the medical 
documentation substantiating the 
existence of the medical condition, and 
the justification for the accommodation 
is established in writing and included at 


OPM will review the record to 
determine whether the medical 
documentation demonstrates that the 
medical condition existed at the time of 


(2) In the case of an annuitant whose 
basic pay rate on the date determined 
under (b}{1) of this section 
did not match a specific grade and step 
in the pay schedule: 

(i) For those retiring from a Senior 
Executive Service position, a merit pay 
position, a position for which a o— 
pay rate is authorized (except as 
provided in paragraph (b)(2){ii) of this 
section), or any other position in which 
the rate of basic pay is not equal to a 
grade and step in a pay schedule, the 
grade and step will be established for 
this purpose at the lowest step in the 
pay schedule grade that is equal to or 
greater than the actual rate of basic pay 
payable. 

(ii) For those retiring with a retained 
rate of basic pay or from a position for 
which a special pay rate is in effect but 
whose rate of basic pay exceeds the 
highest rate payable in the pay schedule 
grade applicable to the position held, the 
grade is established for this purpose at 
the highest grade in-the schedule that is 
closest to the grade of the position held 
and within which the amount of the 
retained pay falls. The step is 
established for this purpose at the 
lowest step in that grade which equals 
or exceeds the actual rate of pay 
payable. 

(3) For annuitants retiring from the 
United States Postal Service, only cost- 
of-living allowances subject to civil 
service retirement deductions are 
included in determining the current rate 
of basic pay of the position held at 
retirement. 

(c) Income. Earning capacity for the 
purposes of this section is demonstrated 
by an annuitant's ability to earn post- 
retirement income in a calendar year 
through personal work efforts or 
services. The total amount of income 
from all sources is used to determine 
earning capacity. This includes income 
received as gross wages from one or 
more employers, net earnings from one 
or more self-employment 
and deferred income that is earned in a 
calendar year. In determining an 
annuitant’s income for a calendar year, 
the following considerations apply: 

(1) There are two sources of income: 
wages and self-employment income. The 
determination of whether a disability 
annuitant earns wages as an employee 
of an organization or earns income as a 
self-employed person is based on the 
usual common law rules applicable in 
determining the existence of an 
employer-employee relationship. 
Whether the relationship exists under 
the usual common law rules will be 
determined by OPM after the 
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examination of the particular facts of 
each case. 

(2) Income earned from one source is 
not offset by losses from another source. 
Income earned as serene al 
by 0 het inde hemvesilenghguiees: 

WS sannaeniieee 


one self-employment endeavor is not 
reduced by a net loss from another self- 
employment endeavor. The net incomes 
from each separate self-employment 
endeavor are added together to 
determine the total amount of income 
from self-employment for a calendar 
year. / 
(3) Only income earned from personal 
work efforts or services is considered in 
determining earning capacity. All forms 
of non-work-related unearned income 
are excluded. Paragraph (f) of this 
section includes a representative list of 
the types of unearned income that are 
not considered. 

(4) Income earned in a calendar year 
may only be reduced by certain self- 
employment business expenses, as 
provided in paragraph {e} of this section; 
job-connected expenses i 
because of the disabling condition, as 
provided in paragraph (g) of this section; 
and the return from investment 
allowance, as provided in paragraph (h} 
of this section. Once earned, income 
cannot be reduced by any other means. 
Thus, income cannot be lowered by such 
means as leave buy-back provisions, 
conversion of wages for paid time to 
leave without pay or a similar non-paid 
status, reductions in wages attributable 
to cash shortages or product losses, etc. 

(5} For determining annual income 
from wages or self-employment or both, 
income is earned in the calendar year 
the annuitant actually renders the 
personal work effort or service and 
either actually or constructively receives 
the remuneration, except as provi 
under paragraph (c){7) of this section. 

(6) Deferred income is included as 
income in the calendar year in which it 
is constructively received. Income is 
constructively received when it is 
credited, set apart, or otherwise made 
available so that the annuitant may 
draw upon it at any time, or could draw 
upon it during the calendar year if the 
annuitant had given notice of the intent 
to do so. Deferred income includes al} 
earnings, whether in the form of cash or 
property or applied to provide a benefit 
for the employee, which are subject to 
the disability annuitant's designation or 
assignment. Usually, the earnings are set 
aside by a salary-reduction agreement, a 
deferred tion arrangement, or 
the designation of specific earnings 
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amounts towards the 


individual has the opportunity to adjust 
the amount of income received in a 
calendar year by controlling the 
remuneration or voluntarily giving up 
the right to control the remuneration, 
regardless of whether a written 
instrument exists, are income for 

a capacity purposes. 

7) The Int Revenue Code 
provides exceptions to the general rule 
on constructive receipt for certain 
deferred compensation plans which, by 
their design, defer receipt of income for 
Federal employment tax purposes as of 
the later of when services are performed 
or when there is no substantial risk of 
forfeiture of the rights to such amount. 
Even though these special deferred 
compensation plans defer the 
constructive receipt of the income for 
tax purposes to future years beyond the 
year in which the income is actually 
earned, the income reflects earning 
capacity. Therefore, employer 
contributions and employee payments to 
these special deferred compensation 
plans are considered income in the 
calendar year in which the services are 
performed, even though the Internal 
Revenue Code may exclude these 
contributions and payments from 
income for tax purposes. 

(d) Wages. For purposes of earning 
capacity determinations, the term 
“wages” means the gross amount of all 
remuneration for services performed by 
an employee for his or her employer, 
unless specifically excluded herein, 
before any deductions or withholdings. 

(1) The name by which the 
remuneration for services is designated 
is immaterial. Remuneration includes 
but is not limited to one-time or 


recurring— 

(i) Base salary or pay; tips; 
commissions; professional fees; 
honoraria; bonuses and gift certificates 
of any type; golden parachute payments; 
payments for any non-work periods, 
such as vacation, holiday, or sick pay; 
pay advances; overtime pay; severance 
pay; dismissal pay; termination pay; and 
back pay; 

(ii) Deferred income, within the 
meaning of paragraphs (c) (6) and (7) of 
this section, or other employer 
contributions or payments in an 
arrangement in which the employee has 
the opportunity (whether exercised or 
not) to adjust income by recovering the 
contributions or payments during the 
calendar year in which earned, for 
general discretionary income purposes; 

(iii) Non-cash wages er payment of in- 
kind benefits, such as shares of stock in 
the business, real or personal property, 


valuation for all non-cash wages or 
other in-kind benefits is determined in a 
manner consistent with the fair value 
standards that appear in the Social 

Administration's regulations at 
20 CFR 404.1041(d). 

(2) Any amount offset or deducted 
under 5 U.S.C. 8344 is treated as wages 
if the annuity continues while the 
annuitant is reemployed by the Federal 
Government. 

(3) As a general rule, remuneration as 
wages does not include any 
contribution, payment, benefits 
furnished, or service provided by an 
employer in any of the following areas: 

(i) The general retirement system 
established by the employer for its 
employees; usually either a qualified 
pension, profit-sharing, stock bonus 
plan, or a qualified annuity contract 
plan; 

(ii) Medical or hospitalization health 
benefit plans; 

(iii) Life insurance plans; 

(iv) Sickness or accident disability 
pay beyond 6 months of illness, or 
workers’ compensation payments; 

(v) The value of meals and lodgings 
provided at the convenience of the 
employer; 

(vi) Moving expenses; 

(vii) Educational assistance programs; 

(viii) Dependent care assistance 


programs, 
(ix) Scholarships and fellowship 


grants; 

(x) De minimus fringe benefits, such 
as items of merchandise given by the 
employer at holidays which are not 
readily convertible into cash and 
courtesy discounts on company products 
offered not as remuneration for services 
performed but as a means of promoting 
good will; 

(xi) Qualified group legal services 
plans; 

(xii) Uniforms and tools supplied by 
the employer, including employer- 
provided allowances for such items, for 
the exclusive use by the employee on 
the job; and 

(xiii) Amounts that an employer pays 
the individual specifically, either as 
advances or reimbursements, for 
traveling or other ordinary and 
necessary expenses incurred, or 
reasonably expected to be incurred in 
the employer's business. 

(4) However, there are two exceptions 
to this general tule: 

(i) When it is provided under 
circumstances in which either a salary 
reduction or deferral agreement is used 
(whether evidenced by a written 
instrument or otherwise); or 


to elect to receive the cash value, 
whether in the form of money or 
personal or real property, of the 
employer-provided amount or service. 

(e) Self-employment income. (1) Self- 
employment income is the remuneration 
that is received as an independent 
contractor, either as (i) a sole proprietor 
of a business or farm; (ii) a professional 
in one’s own practice; or (iii) a member 
of a partnership or corporation, as these 
terms are defined by the Internal 
Revenue Code, and regardless of 
whether the business entity is operated 
for profit. 

2) The term “net earnings” from self- 
employment in a business 
means the gross revenue to the business 
endeavor from all sources before any 
other deductions or withholdings, minus: 

(i) Allowable business expenses, as 
provided in paragraph (e)(3) of this 
section; 

(ii) Any job-connected disability 
expenses, as provided in paragraph (g) 
of this section; and 

(iii) Any return from investment 
allowance, as provided in paragraph (h) 
of this section. 

(3) Certain expenses of a self- 
employed business entity may be offset 
from the gross revenue from all sources 
of that self-employed business in 


calendar year. 
which oe ae 


items and costs which are permitted by 
the Internal Revenue Code for income 
tax purposes as ordinary and necessary 
to the operation of the business. 
However, expenses incurred on behalf 
of the disability annuitant may not be 


These expenses that are incurred but 
cannot be deducted include the costs for 
wages paid to the individual, interest 
earnings, guaranteed payments, 
dividends, employee benefits, pension 
plans, and salary reduction or deferral 
plans. Also, self-employed disability 
annuitants may not deduct the costs of 
other withdrawals or expenses which 
are not used solely for business 
purposes. Exa of items that cannot 
pee rt ane et mom 


ay 

items, such as automobiles and boats; 
real property, such as vacation property 
or residences; and dues, 
or fees for professional associations or 
public or private organizations or clubs. 

(4) Fees paid to an annuitant as a 
director of a corporation are a part of 
net earnings from self-employment. 
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(f) Income not included. Other types 
of income not considered in determining 
earning capacity include— 

(1) Investment income, such as 
interest or dividends from savings 
accounts, stocks, personal loans or 
home mortgages held, unless the 
disability annuitant receives the return 
from capital investment in the course of 
his or her trade or business; 

(2) Capital gains from sales of real or 
personal property that the disability 
annuitant owns, unless received in the 
course of his or her trade or business: 

_ (3) Rents or royalties, unless received 

in the course of his or her trade or 
heed 

(4) Distributions from pension plans, 
annuity plans, Individual Retirement 
Accounts (IRAs), Simplified Employee 
Benefit-IRAs (SEP-IRAs), Ki 
Accounts, employee stock ownership 
plans, profit sharing plans, or deferred 
income payments that are received by 
the annuitant in any year after the 
calendar year in which the funds were 
contributed to the plan; 

(5) Income earned before the 
commencing date of civil service 
retirement annuity payments; 

(6) Scholarships or fellowships; 

(7) Proceeds from life insurance, 
inheritances, estates, trusts, 
endowments, gifts, prizes, awards, 
gambling or lottery winnings, and 
amounts received in court actions 
whether by verdict or settlement, unless 
received in the course of their trade or 
business; 

(8) Unemployment compensation 
under state or Federal law, 
supplemental unemployment benefits, or 
workers’ compensation; 

(9) Alimony, child support, or separate 
maintenance payments received; 

(10) Pay for jury duty; and 

(11) Entitlement payments from other 
Federal agencies, such as benefits from 
the Social Security Administration or 
the Veterans Administration, Railroad 
Retirement System retirement pay, or 
military retiremen 

(g) Sede expenses incurred 
because of the disabling condition may 
be deducted from income. (1) Job- 
connected expenses deductible from 
income for purposes of determining 
earning capacity are those expenses that 
are primarily for and essential to the 
annuitant’s occupation or business and 
are directly connected with or result 
from the disability for which the 
disability annuity was allowed. 

(2) The determination of whether a 
job-connected expense may be deducted 
from income is governed by the 
following considerations: 

(i) The expense must be directly 
attributable to the disability and must 


be one which would not have been 
incurred in the absence of the annuitant 
working in his or her business or 
occupation. Expenses incurred for the 
preservation of the annuitant's health, 
alleviation of his or her physical or 
mental discomfort, or other expenses of 
an employed person cannot be 
deducted. 

(ii) The disability must be of such 
severity that it requires the annuitant to 
use special means of transportation, 
services, or equipment to perform the 
duties of the occupation or business. 
Examples of such disabilities include 
blindness, paraplegia, multiple sclerosis, 
and cerebral hemorrhage. Claims 
involving transportation or equipment 
may be deducted only in the amount 
normally allowed for business expenses 
or as depreciation by the Internal 
Revenue Service for Federal income tax 


urposes. 

(iii) Claims involving services 
performed by family members may be 
deducted only if the amount claimed 
does not exceed the Federal minimum 
hourly rate in effect on December 31 of 
the calendar year in which claimed and 
the number of hours does not exceed 40 
hours a week. 

(3) A job-connected expense can be 
deducted only in the calendar year in 
which paid. 

(4) Claims for items used for both 
personal and job-related purposes may 
be deducted only by the prorated 
amount attributable to the job-related 
use. 

(5) A job-connected expense may not 
be deducted from income from self- 
employment if the expense has already 
been deducted as a business expense. 

(6) It is the responsibility of the 
annuitant claiming a job-connected 
expense to provide adequate 
documentation to substantiate the 
amount claimed. Adequate 
documentation will generally include 
the following information: 

(i) Written recommendation of a 
physician, vocational rehabilitation 
specialist, occupational health resource 
specialist, or other similar professional 
specialist that the retiree should use the 
transportation, services, or equipment; 

(ii) A description of the item and an 
explanation of its use by the annuitant 
in the performance of his or her 
occupation or business; 

(iii) A copy of the receipt of purchase, 
bill of sale, or leasing agreement for the 
item claimed with the date, duration of 
the agreement, and agreed upon price 
clearly specified; 

(iv) A complete supporting 
explanation of how the amount claimed 
for the job-connected expense has been 
calculated; and 
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(v) An explanation of the 
circumstances and calculation of the 
prorated cost of the item if used for both 
personal and business use. 

(h) Return from investment allowance. 
A disability annuitant may reduce the 
net earnings from a self-employed 
business endeavor (adjusted for any 
interest paid on borrowed capital) by 6 
percent of his or her capital investment 
in that business, owned or borrowed. 
The capital investment's value is its fair- 
market value as of December 31 of the 
year for which the income is being 
reported. 

(i) Requirement to report income. All 
disability annuitants who, on December 
31 of any calendar year, are under age 
60 must report to OPM their income 
from wages or self-employment or both 
for that calendar year. Each year as 
early as possible, OPM will send a form 
to annuitants to use in reporting their 
income from the previous calendar year. 
The form specifies the date by which 
OPM must receive the report. OPM will 
determine entitlement to continued 
annuity on the basis of the report. If an 
annuitant fails to submit the report, 
OPM may stop annuity payments until it 
receives the report. 


§ 831.1210 Annuity rights after a disability 
annuity terminates. 


(a) An individual is entitled to an 
immediate annuity when the disability 
annuity stops because of recovery or 
restoration to earning capacity if the 
individual is not reemployed in a 
position subject to civil service 
retirement coverage and— 

(1) Is at least age 50 when the 
disability annuity stops and had 20 or 
more years of service at the time of 
retirement for disability; or 

(2) Had 25 or more years of service at 
the time of retirement for disability 
regardless of age. 

(b) An individual whose annuity stops 
because of recovery or restoration to 
earning capacity and who is not eligible 
for an immediate annuity under 
paragraph (a) of this section, is eligible 
for a deferred annuity upon reaching age 
62. 

(c) The disability annuity of an 
individual whose annuity stopped 
because of recovery or restoration to 
earning capacity may be reinstated 
under § 831.1212 of this part. 


§ 831.1211 Reemployment of disability 
annuitants. 


(a) An agency may reemploy a 
disability annuitant in any position foi 
which he or she qualifies. The 
employing agency must notify OPM of 
the reemployment, including in the 
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notification the nature of the position, 
the type of appointment, and the rate of 
basic pay. The employing agency must 
give OPM similar notification when— 

(1) A reemployed disability annuitant 
is converted from a temporary or term 
appointment to a permanent 
appointment; and 

(2) A reemployed disability annuitant 
with a permanent appointment is 
promoted to a position at the same 
grade or pay level as that held at 
retirement. 

(b) When a disability annuitant whom 
OPM has found recovered from 
disability, or restored to earning 
capacity, is reemployed while still 
entitled to disability annuity, OPM will 
terminate the annuity effective on the 
date of reemployment. 

(c) When a disability annuitant who 
has not been found recovered from 
disability or restored to earning capacity 
is reemployed, the employing agency 
must offset the pay of the disability 
annuitant by the amount of annuity 
allocable to the period of reemployment. 

(d) OPM may review the notification 
of reemployment and order a 
reevaluation under § 831.1208 of this 
part, as it finds appropriate. In 
connection with the reevaluation 
process, the employing agency and/or 
the employee may submit medical 
documentation. 

(e) When a reemployed disability 
annuitant is found recovered from 
disability or restored to earning 
capacity, OPM will terminate the 
annuity effective on the first day of the 
month following the month in which the 
recovery or restoration finding is made, 
notify the agency of its finding, and 
instruct the agency to cease reducing 
pay by the amount of annuity allocable 
to the period of reemployment. If the 
appointment is subject to retirement 
deductions, OPM will instruct the 
agency to commence retirement 
deductions. 

(f) A disability retirement annuity 
awarded to a former National Guard 
technician under the provisions of 5 
U.S.C. 8337(h), in addition to being 
subject to § 831.1209 of this part, will 
terminate w 

(1) An agency hires the annuitant; or 

(2) The annuitant declines an offer of 
employment with an agency that is in 
the same commuting area and at the 
same grade or pay level as the position 
from which the annuitant retired. 


§ 831.1212 Reinstatement of disability 
annuity. 


(a) When a disability annuity stops, 
the individual must again prove that he 
or she meets the eligibility requirements 
in order to have the annuity reinstated. 


(b) When a recovered disability 
annuitant under age 62 whose annuity 
was terminated because he or she was 
found recovered on the basis of medical 
evidence (§ 831.1208(b)), is not 
reemployed in a position subject to civil 
service retirement coverage, and, based 
on the results of a current medical 
examination, OPM finds that the 
individual's medical condition has 
worsened since the finding of recovery 
and that the 1 disability on which 
retirement was based has recurred, 
OPM will reinstate the disability 
annuity. The right to the reinstated 
annuity begins with the date of the 
medical examination showing that the 
disability recurred. 

(c) OPM will reinstate the disability 
annuity of a recovered disability 
annuitant under age 62 whose annuity 
was terminated because he or she was 
found recovered on the basis of Federal 
reemployment (§ 831.1208{c)) when— 

(1) The results of a current medical 
examination show that the disabling 
medical condition that was the basis of 
the disability retirement continues to 
exist; and 

(2) Within one year after the date of 
reemployment, this medical condition 
has again caused the individual to be 
unable to provide useful and efficient 
service, and the employee has been— 

(i) Separated and not reemployed in a 
position subject to civil service 
retirement coverage; or 

(ii) Placed in a position that results in 
a reduction in grade or pay below the 
grade from which the individual retired, 
or in a change to a non-permanent 
position. The right to the reinstated 
annuity begins with the date of the 
medical examination showing that the 
disabling medical condition continues to 
exist, but not earlier than the first day 
after separation, or the effective date of 
the placement in the position which 
results in a reduction in grade or pay or 
change to a non-permanent position. 

(d) When a recovered disability 
annuitant under age 62 whose annuity 
was terminated because he or she was 
found recovered on the basis of non- 
Federal employment (§ 831.1208(d)), is 
not reemployed in a position subject to 
civil service retirement coverage, and, 
based on the results of a current medical 
examination, OPM finds that the 
disabling medical condition continues to 
exist and will require termination of the 
non-Federal employment, OPM will 
reinstate the disability annuity. The 
right to the reinstated annuity begins 
with the date of the medical 
examination showing that the disabling 
medical condition continues to exist and 
will require termination of the non- 
Federal employment, but not earlier 


than the first day after actual 
termination of the non-Federal 
employment. 

(e) When a recovered disability 
annuitant under age 62 whose annuity 
was terminated because he or she was 
found recovered on the basis of a 
voluntary request (§ 831.1208(e)), is not 
reemployed in a position subject to civil 
service retirement coverage, and, based 
on the results of a current medical 
examination, OPM finds that the 
disability has recurred, OPM will 
reinstate the disability annuity. The 
right to the reinstated annuity begins 
with the date of the ag 
examination showing that the disability 
recurred, but not earlier than 1 year 
before the date the request for 
reinstatement is received by OPM. 

(f) When a disability annuitant whose 
earning capacity has been restored but 
who is not reemployed in a position in 
which he or she is subject to civil 
service retirement coverage, and who 
{except in the case of a National Guard 
technician whose annuity was awarded 
under 5 U.S.C. 8337{h)), has not 
recovered from the disability for which 
retired, loses his or her earning capacity, 
as determined by OPM, before reaching 
age 62, OPM will reinstate the disability 
annuity. The reinstated annuity is 
payable from January 1 of the year 
following the calendar year in which 
earning capacity was lost. Earning 
capacity is lost if, during any calendar 
year, the individual's income from 
wages or self-employment or both is less 
than 80 percent of the current rate of 
basic pay of the position held at 
retirement. 

(g) A reinstated annuity is the same 
type as the original annuity and is paid 
at the rate of annuity to which the 
annuitant was entitled on the date his or 
her disability annuity was last 
discontinued. 

(h) Reinstatement of the disability 
annuity ends the right to any other 
annuity based on the same service, 
unless the annuitant makes a written 
election to receive the other annuity 
instead of the disability annuity. 

(i) When OPM reinstates an 
employee's disability annuity, the 
agency must offset the employee's pay 
by the amount of annuity allocable to 
the period of employment. The offset 
begins on the date of OPM's 
determination of eligibility for 
reinstatement. OPM must deduct any 
retroactive payment of annuity for a 
period of employment with an agency 
before that date by the amount of pay 
earned during that period. 

{j) When an individual's annuity 1s 
terminated upon reemployment (subject 
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to subchapter III of chapter 83, title 5, 
United States Code), OPM must 
determine the individual's future 
annuity rights under the law in effect at 
the date of his or her subsequent 
separation. If, upon separation from 

such reemployment, the individual does 
not meet the eligibility requirements 
under subchapter III of chapter 83, title 
5, United States Code, for title to 
annuity based on such separation, OPM 
will resume payment of the terminated 
annuity at the rate last payable, unless 
payment is otherwise barred. 


§ 831.1213 Administrative review of OPM 
decisions. 


The right to administrative review of 
an initial decision of OPM is set forth in 
§ 831.109 of this part. The right to appeal 
a final decision of OPM to the Merit 
Systems Protection Board is set forth in 
§ 831.110 of this part. 


[FR Doc. 96-7380 Filed 3-29-90; 8:45 am] 
BILLING CODE 6325-01-™ 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This proposed rule would 


amend regulations governing the Special 
Supplemental Food Program for Women, 
Infants and Children (WIC) to 
incorporate the mandates of section 
3201 of the Anti-Drug Abuse Act of 1988 
(Pub. L. 100-690), enacted November 18, 
1988. The rule would delineate WIC's 
role in screening participants and 
making referrals to drug abuse 
counseling, treatment and education 
programs. The rule would also integrate 
responsibilities for the provision of 
information about the dangers of 
abusing drugs into the nutrition 
education provided through the WIC 
Program. This rule would address these 
areas with respect to other harmful 
substances, as well. The intended effect 
of this rule is to increase WIC 
participants’ access to information 
about the dangers of drug and other 
harmful substance use during pregnancy 
and while breastfeeding and to facilitate 
referrals of participants for counseling 
and treatment as appropriate. 


In addition, this rule would amend 
regulations governing the WIC Program 
to comply with the mandates of the 
Child Nutrition and WIC 
Reauthorization Act of 1989 (Pub. L. 101- 
147), enacted November 10, 1989, which 
requires WIC State agencies to include 
in their State plan of Program operation 
and administration a plan to coordinate 
operations under the program with 
alcohol and drug abuse counseling and 
treatment services. Public Law 101-147 
also requires State agencies to ensure 
that each local agency maintains and 
makes available for distribution a list of 
local resources for substance abuse 
counseling and treatment. 

DATES: To be assured of consideration, 
comments must be submitted or before 
May 29, 1990. ; 
ADDRESSES: Comment may be mailed to 
Ronald J. Vogel, Director, Supplemental 
Food Programs Division, Food and 
Nutrition Service, USDA, 3101 Park 
Center Drive, Room 1017, Alexandria, 
Virginia 22302, (703) 756-3746. Since the 
Department will be receiving comments 
simultaneously on several rulemakings 
relative to the WIC Program, comments 
on this proposal should be clearly 
labeled “Drug and Other Harmful 
Substance Abuse Information and 
Referrals” in order to facilitate the 
comment review process. All written 
submissions will be available for public 
inspection at this address during regular 
business hours (8:30 a.m. to 5:00 p.m.) 
Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
Philip K. Cohen, Chief, Policy and 
Program Development Branch, at the 
above address or on (703) 756-3730. 
SUPPLEMENTARY INFORMATION: 
Classification 

This proposed rule has been reviewed 
under Executive Order 12291 and has 
been classified to be not major. The 
Department does not anticipate that this 
rule will have an annual impact on the 
economy of $100 million or more. This 
rule will not result in a major increase in 
costs or prices for consumers; individual 
industries; Federal, State or local 
government agencies; or geographic 
regions. Nor will this rule have a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This rule has been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601- 
612). Pursuant to that review, the 
Administrator of the Food and Nutrition 
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Service (FNS) has determined that this 
proposed rule does nct have a 
significant economic impact on a 
substantial number of small entities. 

The reporting requirements 
established by this rulemaking in 
§§ 246.4, 246.7, and 246.11 have been 
reviewed by the Office of Management 
and Budget in accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3507). 

The WIC Program is listed in the 
Catalog of Federal Domestic Assistance 
Programs under No. 10.557 and is 
subject to the provisions of Executive 
Order 12372, which requires 
intergovernmental consultation with 
State and local officials (7 CFR part 
3015, subpart V, and final rule-related 
notice published June 24, 1983 (48 FR 
29114)). 

This proposed rule accomplishes three 
goals: The codification of the self- 
implementing provisions of the Anti- 
Drug Abuse Act of 1988 (Pub. L. 100- 
690); the broadening, pursuant to the 
mission of the Child Nutrition Act of 
1966, of the categories of substances 
which should be included in the WIC 
Program's drug abuse information and 
referral activities by adding a definition 
of the term “other harmful substances;” 
and the codification of the requirements 
of the Child Nutrition and WIC 
Reauthorization Act of 1989 (Pub. L. 101- 
147). Given the date of enactment of 
Public Law 100-690, if any State 
agencies have not already taken action 
to comply with its self-implementing 
provisions as codified in this 
rulemaking, they should do so 
immediately. 


Background 


Public Law 100-690, the Anti-Drug 
Abuse Act of 1988, amends section 17 of 
the Child Nutrition Act of 1966 (CNA) to 
require enhanced emphasis on the 
provision of drug abuse information and 
referrals to WIC participants. Prior to 
Public Law 100-690, the responsibility of 
the WIC Program was to provide 
supplemental foods, nutrition education, 
and health and social service referrals 
to program participants. Since 
enactment of Public Law 95-627 in 1978, 
program regulations have required that 
health and social service referrals 
include the referral of participants, 
when appropriate, to drug and alcohol 
abuse counseling. Section 3201 of Public 
Law 100-690 further emphasizes WIC’s 
role in this area by mandating that the 
WIC Program provide drug abuse 
education. The legislation specifically 
defines drug abuse education for the 
WIC Program to be the provision of 
information concerning the dangers of 
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drug abuse and referrals for drug abuse 
counseling and treatment. For the 
purpose of this preamble and the 
regulations, the Department is using the 
term “drugs and other harmfu! 
substances,” which incorporates “drug” 
as defined in Public Law 100-690, and a 
newly defined term, “other harmful 
substances.” This latter term includes 
substances such as tobacco, prescription 
drugs and over-the-counter medications 
that can be harmful to the health of the 
WIC population, especially the pregnant 
woman and her fetus. See the 
explanation and definition below. 

The legislative emphasis on the 
problem of drug use during pregnancy 
results from increasing concerns about 
the infant mortality rate in the United 
States and the number of infants born 
with addictions or health problems 
associated with the drug use of their 
mothers. The WIC Program was given 
responsibilities under Public Law 100- 
690 because of its experience in 
providing direct services to low-income, 
high-risk pregnant, postpartum and 
breastfeeding women as well as the 
program's ability to link this high-risk 
population with needed social services 
through referrals. Congress realistically 
limited WIC Program involvement to the 
provision of drug abuse information and 
referrals. This limitation is based on the 
recognition that the complex nature of 
drug use and the physiology of addiction 
demand specialized professional 
assistance. The WIC Program can 
encourage and assist women and 
teenage girls with drug problems to seek 
necessary comprehensive prevention, 
education, counseling and treatment 
services offered by community drug 
treatment specialists. By warning 
women about the dangers of abusing 
drugs and other harmful substances and 
making appropriate referrals, WIC 
contributes to the broader goal of 
decreasing the incidence of substance 
abuse among pregnant women, perinatal 
addiction and infant mortality. 

The legislation and this rule recognize 
that WIC’s overall effectiveness in this 
effort is dependent upon the availability 
of professional substance abuse 
resources and commitments of the 
health community at large. Further, the 
rule would recognize that WIC’s 
effectiveness in providing drug and 
other harmful substance abuse 
information and referrals will be limited 
if substance-abusing individuals avoid 
or discontinue participation in the WIC 
Program. Therefore, this rule would 
incorporate the legislative mandates in a 
manner that depends appropriately on 
external expertise and will not act as a 
barrier to program participation. 


As mentioned above, WIC Program 
activity in the area of drug and other 
harmful substance abuse prevention 
already exists. In addition to current 
regulations that require referrals to be 
made to drug and alcohol abuse 
counseling as part of the WIC Program's 
role as an adjunct to health care, in 
many WIC local agencies it is routine to 
warn pregnant and breastfeeding 
women about the dangers of using 
alcohol, tobacco and other drugs and 
harmful substances. Most WIC State 
agencies consider alcohol, tobacco and 
drug abuse as nutritionally-related risk 
criteria. Also, many WIC agencies are 
involved in special initiatives that 
address the problem of drug and other 
harmful substance use during pregnancy 
and while breastfeeding. 

The proposed amendments to Program 
regulations made necessary by Public 
Law 100-690 reflect Congressional intent 
that there be very little change from 
current operations. A review of the 
record of Congressional intent indicates 
the belief that most of the WIC. 
responsibilities mandated by Public Law 
100-690 are already common practice. In 
debating the Anti-Drug Abuse Act of 
1988, Senator Leahy stated that the drug 
abuse education responsibilities 
required by Public Law 100-690, 
especially the referrals, are “likely 
already being done in most instances” 
(134 Cong. Rec. 17,316 (daily ed. Oct. 21, 
1988, statement of Sen. Leahy)). The 
Senator further stated that Congress 
does not intend the drug abuse 
education efforts to “reduce or impair 
each State agency's operation of WIC 
nutrition education efforts, WIC 
nutrition risk assessments and the other 
vital aspects of the WIC Program.” 
Rather, Congress emphasizes WIC’s 
responsibility to refer participants with 
possible drug or alcohol problems to 
appropriate counseling or treatment 
where it is locally available. 

However, this legislation does make it 
necessary to include explicit reference 
in program regulations to WIC’s 
responsibility to provide drug abuse 
information and to reemphasize WIC's 
role in making referrals to drug and 
other harmful substance abuse 
counseling, treatment and education 
programs. Program operation will be 
primarily affected in areas where such 
efforts are not already underway. 

It is important to note that State 
efforts will be facilitated by legislatively 
mandated Federal responsibilities for 
identifying effective methods for 
providing drug abuse information and 
referrals and developing and 
distributing materials. The Department 
is required by Public Law 100-690 to 
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conduct a study of appropriate methods 
of drug abuse education in the WIC 
Program. The major components of the 
study are a report, reviews of available 
professional and participant drug and 
other harmful substance abuse 
education materials, and a resource 
manual designed to assist WIC 
professionals at local agencies in 
implementing the WIC provisions of 
Public Law 100-690. The report was 
published in January 1990, and the 
resource manual should be available in 
late Fiscal Year 1990. The study 
provides recommendations for 
developing new participant materials. 
Early in Fiscal Year 1991, materials to 
assist in informing participants about 
the dangers of abusing drugs and other 
harmful substances will be provided to 
State agencies for distribution to local 
agencies. 

Public Law 101-147, which amends 
section 17 of the CNA, requires WIC 
State agencies to include in their State 
plan of Program operation and 
administration a plan to coordinate 
operations under the program with 
alcohol and drug abuse counseling and 
treatment services. The law also 
requires State agencies to ensure that 
each local agency maintains and makes 
available for distribution a list of local 
resources for substance abuse 
counseling and treatment. 

In compliance with the mandates of 
Public Law 100-690 and Public Law 101- 
147 and the mission of the program, this 
proposed rule would incorporate the 
following changes: 


1. Drug and Other Harmful Substance 
Abuse Prevention Specified in General 
Purpose and Scope (§ 246.1) 

Public Law 100-690 amends section 17 
of the CNA by adding a specific 
reference to drug abuse as one of the 
health problems to be addressed by the 
WIC Program. The legislation amends 
the last sentence in section 17(a) to read: 
“The program shall serve as an adjunct 
to good health care, during critical times 
of growth and development, to prevent 
the occurrence of health problems, 
including drug abuse, and improve the 
health status of these persons” (Pub. L. 
100-690, sec. 3201). To parallel this 
amendinent to the CNA and the 
associated concern for other harmful 
substances discussed below, specific 
reference to drug and other harmful 
substance abuse would be added to 
§ 246.1. This change would reflect 
Congress’ decision to make drug abuse a 
special topic of concern for the WIC 
Program. Although the explicit reference 
to drug and other harmful substance 
abuse in the purpose statement is new, 





as indicated above, State agency 


WIC's target population is not. 
2. Additions to Definitions (§ 246.2) 


Public Law 100-690 added the 
definition of “drug abuse education” to 
section 17 of the CNA. The legislation 
stipulates that, for WIC, “ ‘Drug abuse 
education’ means—{A) the provision of 
information concerning the dangers of 


Secretary * * *.” (Pub. L. 100-690, sec. 
3201). This definition outlines the role 
Congress envisioned as feasible for the 
WIC Program, to inform but not 
necessarily educate WIC participants 
about the dangers of drug abuse and to 
make appropriate referrals. To promote 
clarity, the term “drug abuse education” 
is not proposed to be used in program 
regulations. Rather, the regulatory 
amendments would reference the 
relevant components of drug abuse 
education for WIC as defined by the 
legislation: drug abuse informaton and 
referrals. 

Definitions of “drug” and “other 
harmful substances” would be added to 
program regulations. The term “drug” is 
defined in section 3601 of Public Law 
100-690 as “({A) a beverage containing 
alcohol, (B) a controlled substance, or 
(C) a controlled substance analogue.” 
However, the scientific literature also 
attributes serious health problems of 
pregnant women and their fetuses to the 
use of substances not addressed by this 
definition. Since the CNA of 1966 as 
amended states that the purpose of the 
WIC Program is to prevent the 


drugs stipulated in Public Law 100-690 
would not fully address the intent of the 
program regarding maternal! and fetal 
health. Therefore, the Department is 
proposing to add a definition of the term 
“other harmful substances,” which 
would include “such substances as 
tobacco, prescription drugs and over- 
the-counter medications, that can be 
harmful to the health of the WIC 
population, especially the pregnant 
woman and her fetus.” The rule would 
then use this term as noted in 
connection with various drug abuse 
information and referral activities. 


3. State Plan (§ 246.4) 


One addition would be made to 
§ 246.4{a)}(8) to comply with the referral 
requirements stipulated in Public Law 


100-690. Section 246.4{a)(8) is the 
portion of program regulations which 
outlines responsibilities for referrals to 
health and social services. 

WIC's new referral responsibilities to 
alcohol and drug abuse treatment and 
education programs would be added to 
that section. The revised reference in 
§ 246.4{a)(8) would be to “drug and 
other harmful substance abuse 
counseling, treatment and education 
programs.” This addition supports the 
legislative intent that the role of the 
WIC Program is to refer possible drug- 
abusing participants not only to 
necessary professional alcohol and drug 
abuse counseling, but also to treatment 
and education services, when such 
services are available (134 Cong. Rec. 
17, 316 (daily ed. Oct. 21, 1988, statement 
of Sen. Leahy}). 

To allow flexibility for the 
development of appropriate referral 
protocols at the State level based on 
local program and legal conditions, 
specific requirements for referral 
protocols are not outlined in these 
proposed regulatory amendments. States 
may develop referral protocols 
addressing such issues as whether to 
screen for drug and other harmful 
substance use or document referrals. 
Information about effective methods for 
making drug and other harmful 
substance abuse referrals in the context 
of the WIC Program, derived from the 
study described above, will be included 
in the resource manual to aid in the 
development of protocols. 

In § 246.4(a}(9} this proposed rule 
requires that a description of the 
methods that will be used to provide 
drug and other harmful substance abuse 
information be included in the State 
plan description of nutrition education 
goals and action plans. This revision 
would provide a mechanism for State 
planning and allow Departmental 
review of State compliance with the 
mandate. 

Additionally, § 246.4{a)(11)fii) would 
be revised to require that methods for 
providing drug and other harmful 
substance abuse information to ~ 
participants be described in the local 
agency procedure manual. This change 
is necessary to reinforce the 
responsibility of the States for providing 
local agencies with the guidance or 
materials to facilitate incorporation of 
drug and other harmful substance abuse 
information into nutrition education. 

Also, to comply with Public Law 101- 
147, a new § 246.4{a}(11}{v) would be 
added to require that the procedure 
manual include instructions to local 
agencies “on coordinating operations 
under the program with drug and other 


Federal Register { Vol. 55, No. 62 / Friday, March 30, 1990 / Proposed Rules 


harmful substance abuse counseling ond 
treatment services.” 


4 Provision of Information on Substance 
Abuse Counseling and Treatment 
Services; and Drug and Other 
Harmful Substance Abuse (§ 246.7) 


Public Law 101-147 requires the State 
agency to ensure that each local | agency 
maintains and makes available “a list of 
local resources for substance abuse 
counseling and treatment.” Section 
246.7(a) would be revised to establish 
this requirement in program regulations. 
It is not the intent of Congress that there 
be documentation in case files that 
particular applicants or participants 
were given this list (135 Cong. Rec. 
10,021 (daily ed. Aug. 2, 1989, statement 
of Sen. Leahy)). 

Public Law 100-690 does not include 
specific requirements for assessing drug 
abuse by participants. Drug use 
assessments could create barriers to 

program participation by discouraging 
drug-using women from participating in 
the program. Most States already 
include some basic screening for 
alcohol, tobacco and other drug use as 
part of the medical or nutritional 
assessment since abuse by pregnant 
women is considered a nutritional risk 
criterion. Individual States may deem 
additional screening necessary to 
effectively fulfill WIC’s drug and 
harmful substance abuse information 
and referral responsibilities. While 
screening is a State option, it will not be 
required by Federal program 
regulations. A paragraph is added to 
§ 246.7 which would permit State 
agencies to require screening for the use 
of drugs and other harmful substances. 
This paragraph stipulates that where 
such screening is required it must be 
limited to the minimum extent necessary 
to facilitate drug and other harmful 
substance abuse information and 
referral responsibilities. Screening will! 
be integrated into the medical or 
nutritional assessment performed during 
a participant's certification process. 


5. Provision of Drug and Other Harmful 


. Substance Abuse Information (§ 246.11) 


Public Law 100-690 added drug abuse 
education to services provided by the 
WIC Program. Section 17{e)(1) of the 
CNA was revised to read: “The State 
agency shall ensure that nutrition 
education and drug abuse education is 
provided to all pregnant, postpartum, 
and breastfeeding participants in the 
program. * * * The State agency may 
also provide nutrition education and 
drug abuse education to pregnant, 
postpartum and breastfeeding women 

. who do not participate in the 
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program. * * *” (Child Nutrition Act of 
1966, sec. 17, 42 U.S.C. Sec. 1786 (1988)). 

To respond to Public Law 100-690's_ . 
revision of section 17(e)(1) of the CNA, 
§ 246.11(a) of the regulations would be 
amended by adding a new paragraph 
which outlines requirements regarding 
the provision of drug and other harmful 
substance abuse information in the WIC 
Program. Proposed § 246.11(a)(3) has 
been designed to clarify the extent and 
scope of WIC’s involvement in drug and 
other harmful substance abuse 
information efforts. 

First, this proposed rule would require 
that information about the dangers of 
abusing drugs and other harmful 
substances be integrated into the 
nutrition education provided through the 
WIC Program. This strategy is intended 
to reflect current knowledge about the 
effectiveness of delivering anti-drug and 
other harmful substance abuse 
messages in the context of advice about 
positive lifestyle choices such as healthy 
eating. The Department also believes 
that this approach most closely 
resembles current WIC local agency 
practices for warning pregnant women 
about the dangers of abusing drugs and 
other harmful substances. The purpose 
of this requirement is to ensure that the 
legislative mandate, that WIC provide 
drug abuse information to program 
participants, is clearly covered in 
program regulations while WIC retains 
its traditional role as a provider of 
nutrition services. 

Second, consistent with Congressional 
intent, this proposed rule would require 
that the goal of WIC’s information effort 
about the abuse of drugs and other 
harmful substances be the raised 
awareness among the WIC population 
of the dangers of such abuse, especially 
during pregnancy and while 
breastfeeding. The third requirement 
would be that relevant materials about 
the dangers of using drugs and other 
harmful substances be distributed to all 
pregnant, postpartum and breastfeeding 
women and to parents or caretakers of 
infants and children applying for and 
participating in the WIC Program. 

State agencies would have the 
discretion to determine who at the local 
agency level can most reasonably 
provide drug and other harmful 
substance abuse information. The 
delivery of such information does not 
necessarily have to be the responsibility 
of WIC nutritionists. 

It would continue to be the 
responsibility of the State and local 
agencies to determine the appropriate 
amount of emphasis to be placed on 
drug and other harmful substance abuse 
information within the nutrition 
education program based on the 


magnitude of the drug and other harmful 
substance abuse problem among the 
State or local WIC population. This rule 
should not diminish the nutritional goals 
of the WIC Program; rather it is 
designed to permit attention to the 
problem of abusing and other 
harmful substances in the larger context 
of the WIC Program. Federal regulations 
will not specify a minimum amount of 
time to be spent on providing drug and 
other harmful substance abuse 
information. 

The inclusion of drug and other 
harmful substance abuse information as 
a component of nutrition education 
would also mean that, as stipulated 
§ 246.14(c)(1), costs incurred for 
providing drug and other harmful 
substance abuse information may be 
counted toward the requirement that an 
amount equal to one-sixth of the State 
agency's administrative grant or 
expenditures be spent on nutrition 
education. However, costs incurred for 
discretionary hiring of substance abuse 
prevention staff, assessing drug and 
other harmful substance use and making 
referrals would not contribute toward 
fulfillment of the one-sixth requirement. 
This rule would not preclude States from 
funding anti-drug and other harmful 
substance abuse initiatives with their 
WIC administrative grants, except as 
provided in the new § 246.14(c)(9), 
which is discussed in section 6 of this 
preamble. 

Finally, the specific reference to the 
provision of drug and other harmful 
substance abuse education materials in 
languages other than English made in 
the amendment to section 17(f)(14) of the 
CNA would become implicit in WIC 
regulations, given the longstanding 
requirement for bilingual nutrition 
education materials. 


6. Costs for Drug and Other Harmful 
Substance Abuse Screening and Referral 
($ 246.14) 


A new § 246.14(c)(9) would be added 
to identify drug and other harmful 
substance abuse screening and referral 
as allowable administrative and 
program services costs. As noted in 
section 4 of this preamble, screening 
would be limited to the level deemed 
necessary by the State agency to 
determine when referrals to drug and 
other harmful substance abuse 
counseling and treatment services are 
appropriate. The new § 246.14(c)(9) 
would also indicate that laboratory tests 
for the purpose of drug and other 
harmful substance use screening are not 
allowable costs. Allowing the cost of 
laboratory tests may lead to a diversion 
of resources which would run counter to 
Congressional intent that WIC’s drug 
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and other harmful substance abuse 
information and referral activities not 
detract from other vital program 
services. 


List of Subjects in 7 CFR Part 246 


Food assistance programs, Food 
donations, Grant programs—social 
programs, Indians, Infants and Children, 
Maternal and Child health, Nutrition, 
Nutrition education, Public assistance 
programs, WIC, Women. 

For the reasons set out in the 
preamble, 7 CFR part 246 is amended as 
follows: 


1. The authority citation for part 246 is 
revised to read as follows: 


Authority: Sec. 123, Pub. L. 101-147, 103 
Stat. 895 (42 U.S.C. 1776); sec. 3201, Pub. L. 
100-690, 102 Stat. 4181 (42 U.S.C. 1786); sec. 
645, Pub. L. 100-460, 102 Stat. 2229 (42 U.S.C. 
1786); secs. 212 and 501, Pub. L. 100-435, 102 
Stat. 1645 (42 U.S.C. 1786); ses. 3, Pub. L. 100- 
356, 102 Stat. 669 (42 U.S.C. 1786); secs. 8-12, 
Pub. L. 100-237, 101 Stat. 1733 (42 U.S.C. 
1786); secs. 341-353, Pub. L. 98-500 and 99- 
591, 100 Stat. 1783 and 3341 (42 U.S.C. 1786); 
sec. 815, Pub. L. 97-35, 95 Stat. 521 (42 U.S.C. 
1786); sec. 203, Pub. L. 96-499, 94 Stat. 2599 
(42 U.S.C. 1786); sec. 3, Pub. L. 95-627, 92 Stat. 
3611 (42U.S.C. 1786). 


2. In § 246.1, the last sentence is 
revised to read as follows: 


§ 246.1 General purpose and scope. 

* * * The Program shall serve as an 
adjunct to good health care during 
critical times of growth and 
development, in order to prevent the 
occurrence of health problems, including 
drug and other harmful substance abuse, 
and to improve the health status of these 
persons. 

3. In § 246.2, definitions of “drug” and 
“other harmful substances” are added in 
alphabetical order to read as follows: 


§ 246.2 Definitions 


* * . * * 


Drug means a beverage containing 
alcohol, a controlled substance (having 
the meaning given it in section 102(6) of 
the Controlled Substance Act (21 U.S.C. 
802(6)), or a controlled substance 
analogue (having the meaning given it in 
section 102(32) of the Controlled 
Substance Act (21 U.S.C. 802(32)). 


* * * 7 * 


Other harmful substances means 
other substances such as tobacco, 
prescription drugs and over-the-counter 
medications that can be harmful to the 





health of the WIC population, i 
the pregnant woman and her fetus. 

4. In Section 246.4: 

a. Paragraph (a)(8) is revised; 

b. Paragraph (a)(9) is revised; 

c. Paragraph (a)(11){ii) is revised; 

d. The word “and” is removed at the 
end of paragraph (a}(11){iii); 

e. The period at the end of paragraph 
(a}){11}{iv} is removed, and “; and” is 
added in its place; and 

f. A new paragraph (a)(11){v) is 
added. 


The revisions and addition read as 
follows: 


§246.4 State pian. 

(a) ** * 

(8) A description of how the State 
agency plans to coordinate program 
operations with special counseling 
services and other programs, including, 
but not limited to, the Expanded Food 
and Nutrition Education Program (7 
U.S.C. 343{d) and 3175), the Food Stamp 
Program {7 U.S.C. 2011 et seq.), the Early 
and Periodic Screening, Diagnosis and 
Treatment Program (title XIX of the 
Social Security Act), the Aid to Families 
with Children (AFDC) 
Program (42 U.S.C. 601-615}, the 
Maternal and Child Health (MCH) 
Program (42 U.S.C. 701-709}, the 
Medicaid Program (42 U.S.C. 1396 et 
seq.), family planning, immunization, 
prenatal care, well-child care, drug and 
other harmful substance abuse 
counseling, treatment and education 
programs, and child abuse counseling. 

(9) The State agency's nutrition 
education goals and action plans, 
including a description of the methods 
that will be used to provide drug and 
other harmful substance abuse 
information, and to meet the special 
nutrition education needs of migrant 
farmworkers and their families, Indians, 
and homeless persons. 


* . * e * 
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{ii) Methods for providing nutrition 
education, including drug and other 
harmful substance abuse information, to 
participants, including homeless 
individuals; 

{v) Instructions on coordinating 
operations under the program with drug 
and other harmful substance abuse 
counseling and treatment services. 

5. In § 246.7: 

a. A new sentence is added at the end 
of paragraph (a); and 

b. A new paragraph (n) is added. 
The additions read as follows: 


$246.7 Certification of participants. 

(a) * * * Local agencies shall 
maintain and make available for 
distribution a list of local resources for 
drug and other harmful substance abuse 
counseling and treatment. 

(n) Drug and other harmful substance 
abuse screening. State agencies may 
require screening for the use of drugs 
and other harmful substances. If such 
screening is required, it shall: 

(1) Be limited to the extent the State 
deems necessary to fulfill the referral 
requirement of § 246.4{a){8) of this part 
and the drug and other harmful 
substance abuse information 
rr ae of § 246.11{a)(3) of this part; 
an 

(2) Be integrated into the certification 
process as part of the medical or 
nutritional assessment. 

6. In § 246.11: 

= A new paragraph (a)(3) is added; 
an 

b. Paragraph (b)(1) is revised. 

The addition and revision read as 


follows: 


$246.11 Nutrition education. 

(a) * tf 

(3) As an integral part of nutrition 
education, the State agency shall 
distribute anti-drug and other harmful 
substance materials to all pregnant, 
postpartum and breastfeeding women 
and to parents or caretakers of infants 
and children applying for and 
“see in the program. 


(1) Stress the relationship between 
proper nutrition and good health with 
special emphasis on the nutritional 
needs of pregnant, postpartum, and 
breastfeeding women, infants and 
children under five years of age, and 
raise awareness about the dangers of 

using drugs and other harmful 
dienes during pregnancy and while 
breastfeeding. 

7. In § 246.14: 

a. In paragraph (c)(1), the eighth 
sentence is revised; and 

b. A new paragraph (c)(9) is added. 
The revision and addition read as 
follows: 

§ 246.14 Program costs. 

( c) *** 

(1) * * * The cost of dietary 
assessments for the purpose of 
certification, the cost of prescribing and 
issuing supplemental foods, and the cost 
of screening for drug and other harmful 
substance use and making referrals to 
drug and other harmful substance abuse 
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services shall not be applied to the one- 
sixth minimum amount required to be 
spent on nutrition education. * * * 


* * * * * 


(9) The cost, exclusive of laboratory 
tests, of screening for drug and other 
harmful substance use and making 
referrals for counseling and treatment 
services. 

Dated: March 26, 1990. 

George A. Braley, 

Acting Administrator. 

{FR Doc. 90-7316 Filed 3-29-90; 8:45 am] 
BILLING CODE 3410-30-m 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

{Docket No. 90-NM-29-AD} 


Directives; Mitsubishi 
Heavy Industries, Ltd., Model YS-11 
and -11A Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to Mitsubishi Model YS-11 
and -11A series airplanes, which would 
require repetitive inspections of the 
propeller high stop withdrawal relay, 
and installation of a placard showing 
operating procedures for the high 
pressure cock (H.P.C.) lever during slow 
flight. This proposal is prompted by two 
incidents in which the propeller high 
stop withdrawal relay did not function, 
resulting in forced landings. This 
condition, if not corrected, could result 
in additional incidents of propeller high 
stop relays failing to withdraw and 
forced landings. 

DATES: Comments must be received no 
later than May 21, 1990. 

appRreEsses: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 0090- 
NM-29-AD, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
$8168. The applicable service 
information may be obtained from 
Nagoya Aircraft Works Mitsubishi 
Heavy Industries, Ltd., 10 Oye-cho, 
Minato-Ku, Nagoya 455, Japan; 
Attention: K. Saitoh, Manager, YS~11 
Group, Service Department. This 
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information may be examined at the 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle 
Washington, or at the Los 

Aircraft Certification Office, 3229 East 
Spring Street, Long Beach, California. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Philip Kush, Engineer, 
ANM-143L, FAA, Northwest Mountain 
Region, Transport Airplane 

Los Angeles Aircraft Certification 
Office, 3229 East Spring Street, Long 
Beach, California 90806-2425; telephone 
(213) 988-5263. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental and energy aspects of the 
proposed rule. All comments submitted 
will be available, both before and after 
the closing date for comments, in the 
Rules Docket for examination by 
interested persons. A rt 
summarizing each FAA/public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket No. 90-NM-29-AD.” The post 
card will be date/time stamped and 
returned to the commenter. 


Discussion 


An incident occurred recently 
involving a Model YS-11 series airplane 
in which engine burnout was caused by 
poor contact of the propeller high stop 
withdrawal relay (referred to as the 
“high stop relay") and/or inappropriate 
operation of the high pressure cock 
(H.P.C.) lever in flight at low speed. The 
flight crew failed to adhere to 
appropriate and directives 
when they failed to select the high 
pressure cock levers to the HSWL (lock 
out) position while performing an 
approach to landing stall during a 
training/test flight. When stall recovery 


was initiated, both propellers “hung up” 
when the high (cruise pitch) stops of 
each propeller failed to withdraw. As 
the power levers were advanced, 
turbine gas temperatures exceeded 
limitations and the left propeller auto- 
feathered. The right propeller was later 
feathered by the captain. Restart 
procedures were attempted without 
success, and a forced landing in a 
plowed cornfield ensued. Examination 
of the engines revealed that the turbines 
had been subjected to severe (and 
destructive) thermal apo during 
operation, as a result of the propellers 
being constrained during low speed 
operations. Testing of the relays 
revealed that the high stop withdrawal 
relay for the right propeller functioned 
intermittently. This condition, if not 
corrected, could result in additional 
incidents of propeller — stop relays 
failing to withdraw and forced landings. 

The FAA has reviewed Mitsubishi 
NAMC YS-11 Service Bulletin 15-27, 
dated December 20, 1988, which defines 
a decal to be installed on the pedestal 
just below the high pressure cock 
(H.P.C.) levers, specifying H.P.C. lever 
operating procedures during siow flight; 
and Service Bulletin 61-5, dated 
December 20, 1988, which describes 
procedures for inspections of the high 
stop withdrawal relay for proper contact 
resistance. Both bulletins have been 
approved by the Japan Civil Aviation 
Bureau, which issued Japanese 
Airworthiness Directive Number TCD- 
3027-89, dated 23, 1989, 
classifying the bulletins as mandatory. 

This airplane model is manufactured 
in Japan and type certificated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design, an AD is proposed 
which would require repetitive 
inspections of the high stop withdrawal 
relay, correction of any abnormality if 
necessary, and the installation of a 
placard, in accordance with the service 
bulletins previously described. Service 
Bulletin 61-5 and the related Japanese 
AD specify 6,000 flight hour intervals for 
the repetitive inspections; the FAA 
considers this time period to be 
excessive and, in this action, proposes 
to reduce the repetitive interval to 3,000 
flight hours. 

There are approximately 165 Model 
YS-11 and -11a series airplanes.gf the 
affected design in the worldwide fleet. It 
is estimated that 42 airplanes of U.S. 
registry would be affected by this AD. It 
would take approximately 5 manhours 
per airplance to accomplish the required 


installation and initia! inspection, and 4 
manhours per each additional 
inspection. The labor cost 
would be $40 per our. Based on 
these figures, the total cost impact of the 
AD on U.S. operators is estimated to be 
$8,400 for the initial actions and $6,720 
for each repetitive inspection thereafter. 

The proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1]} 
Is not a “major rule” under Executive 
Order 12291; (2) is not a ow 


7 tn 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
evaluation prepared for this action is 
contained in the regulatory docket. A 
copy of it may be obtained from the 
Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend § 39.13 of part 39 of 
the Federal Aviation Regulations (14 
CFR 39.13) as follows: 


PART 39—{ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Mitsubishi Heavy Industries, Ltd (formerly 
Nihon Aeroplane Manufacturing 
Company, NAMC}: Applies to Mode! YS- 
11 and -11A series airplanes, certificated 
in any category. Compliance required as 
indicated, unless previously 
accomplished. 
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To prevent incidents of oepdiee failing to 
withdraw, accomplish the following: 

A. Within 1,000 flight hours after the 
effective date of this AD: 

1. Inspect the propeller high stop 
withdrawal relay in accordance with the 
accomplishment instructions of Mitsubishi 
NAMC YS-11 Service Bulletin 61-5, dated 
December 20, 1988. If any abnormality is 
detected, replace the relay prior to further 
flight. 

2. Install Decal 01-81717-27 in accordance 
with Mitsubishi NAMC YS-11 Service 
Bulletin 15-27, dated December 20, 1988. 

B. Repeat the inspection of the propeller 

_high stop withdrawal relay at intervals not to 
exceed 3,000 flight hours after the initial 
inspection or after replacement, in 
accordance with Mitsubishi NAMC YS-11 
Service Bulletin 61-5, dated December 20, 
1988. If any abnormality is detected, replace 
the relay prior to further flight. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

D. Alternate means of compliance which 
provide an acceptable level of safety may be 
used if approved by the Manager, Los 

Angeles Aircraft Certification Office, FAA, 

Northwest Mountain Region. 

Note.—The request should be forwarded 


comment and then send it to the Manager, 
Los Angeles Aircraft Certification Office. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Nagoya Aircraft Works 
Mitsubishi Heavy Industries, Ltd., 10 
Oye-cho, Minato-Ku, Nagoya 455, Japan; 
Attention: K. Saitoh, Manager, YS-11 
Group, Service Department. These 
documents may be examined at the 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, 
Washington, or at the Los Angeles 
Aircraft Certification Office, 3229 East 
Spring Street, Long Beach, California. 

Issued in Seattle, Washington, on March 
20, 1990. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-7297 Filed 3-29-90; 8:45 am] 
BILLING CODE 4910-13-m 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to Airbus Industrie Model 
A300, A310, and A300-600 series 
airplanes, which would require 
modification of certain emergency 
evacuation slides/rafts by adding split 
patches and tension panel retainers. 
This proposal is prompted by improper 
slide/ra ft deployment during evacuation 
testing. This condition, if not corrected, 
could result in injury to passengers 
evacuating the cabin during an 
emergency situation. 
DATES: Comments must be received no 
later than May 21, 1990. 
ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 90-NM- 
20-AD, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168. The 
applicable service information may be 
obtained from BFGoodrich, Aircraft 
Evacuation Systems, 3414 South 5th 
Street, Phoenix, Arizona 85049. This 
information may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or the Los Angeles Aircraft 
Certification Office, 3229 East Spring 
Street, Long Beach, California. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Robert T. Razzeto, Aerospace 
Engineer, Los Angeles Aircraft 
Certification Office, Systems and 
Equipment Branch, ANM-131L, FAA, 
Northwest Mountain Region, 3229 East 
Spring Street, Long Beach, California 
90806-2425; telephone (213) 988-5355. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 
Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
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in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 90-NM-20-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 

Discussion 

During an emergency evacuation 
system test of an Airbus Model A300- 
600 airplane equipped with BFGoodrich 
slide/rafts, one dual lane slide/raft 
deployed in a manner which caused the 
tension panel to loop over the toe end of 
the inflation tube and restrict the slide/ 
raft from extending to its full length. 
This caused the slide/raft to bend 
downward, assume a steep slide angle, — 
and twist sharply to one side. This 
placed the slide/raft in an unsafe 
position for evacuating passengers. This 
condition, if not corrected, could result 
in injury to passengers evacuating the 
cabin. 

The FAA has reviewed and approved 
BFGoodrich, Aircraft Evacuation 
Systems, Service Bulletin 7A1300/ 
7A1359-25-27-227, Revision 1, dated 
January 5, 1990, which describes 
procedures for bonding velcro pads to 
the bottom of the inflatable and sliding 
lane. Velcro retainers are attached to 
the velcro pads during the packing 
operation to retain the tension straps in 
position during packing. Split 
reinforcement patches are also added to 
the tension panel attachments to keep 
the tension strap under the inflated tube, 
as designed. ~ 

This airplane model is manufactured 
in France and type certificated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 
which would require modification of the 
BFGoodrich evacuation slide/rafts in 
accordance with the service bulletin 
previously described. 

There are approximately 273 slide/ 
rafts of the affected design installed on 
Airbus Model A300, A310, and A300-600 
series airplanes in the worldwide fleet. 
It is estimated that no more than 50 
slide/rafts are installed in airplanes of 
the U.S. registry that would be affected 
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by this AD. It would take a imately 
eleven manhours per slide/raft to 
accomplish the required actions, and the 
average labor cost would be $40 per 
manhour. Materials to perform the . 
modification would be provided by 
BFGoodrich at no cost to the operator. 
Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $22,000. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
Is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—{ AMENDED] 


‘ 1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Airbus Industrie: Applies to Models A300, 
A310, and A300-600 series airplanes, 
equipped with BFGoodrich, Aircraft 
Evacuation Systems, Slide/Raft Part 
Number (P/N) 7A1300-{] or 7A 1359-{}, 
certificated in eny category. Compliance 
required as indicated, unless previously 
accomplished. 


To eens aueees slide/raft deployment, 
e 


A. Within 6 months after the effective date 
of this AD, accomplish the modification of the 
evacuation slide/rafts in accordance with 
section 2, Accomplishment Instructions, of 
BFGoodrich Service Bulletin 7A1300/7A1359- 
25-227, Revision 1, dated January 5, 1990. 

B. An alternate means of compliance or 
adjustment of the poe son time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

Note. The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, (PMI), who will either concur or 
comment and then send it to the Manager, 
Los Angeles Aircraft Certification Office. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate oe to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to BFGoodrich, Aircraft 
Evacuation Systems, 3414 South 5th 
Street, Phoenix, Arizona 85040. These 
documents may be examined at the 
FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 17900 
Pacific Highway South, Seattle, 
Washington, or the Los Angeles Aircraft 
Certification Office, 3229 East Spring 
Street, Long Beach, California. 

Issued in Seattle, Washington, on March 
20, 1980. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-7298 Filed 3-29-90, 8:45 am} 
BILLING CODE 4910-13-m 


14 CFR Part 39 

[Docket No. 90-NM-17-AD} 
Airworthiness Directives; CASA Model 
C-212 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). 


directive (AD), applicable to all CASA 


. Model C-212 series airplanes, which 


currently requires a revision to the 
Airplane Flight Manual to provide 
further warning against the use of 
reverse thrust and propeller pitch 
seetings below the flight regime while in 
flight. This action would requrie 
modification of the propeller speed and 
pitch control system to prevent 
movement of the propeller speed and 


pitch control system into reverse thrust 
and adjustment of the propeller pitch 
settings below the flight regime while in 
flight. This proposal is prompted by 
reports of in-flight movement of the 
propeller speed and pitch control system 
into reverse thrust or propeller pitch 
settings intended for ground operation. 
This condition, if not corrected, could 
result in reduced controllability of the 
airplane. 

DATES: Comments must be received no 
later than May 21, 1990. 


ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 90-NM- 
17-AD, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98268. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Woodford Boyce, Standardization 
Branch, ANM-113; telephone (206) 431— 
1587. Mailing address: FAA. Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 


SUPPLEMENTARY INFORMATION. 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/ public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 90-NM-17-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 
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Discussion 


On January 31, 1990, the FAA issued 
AD 90-04-11, Amendment 39-6508 (55 
FR 4831; February 12, 1990), applicable 
to all CASA Model C-212 series 
airplanes, to require a revision to the 
Airplane Flight Manual to provide 
further warning against the use of 
reverse thrust and propeller pitch 
settings below the flight regime while in 
flight. That action was prompted by 
reports of in-flight movement of the 
propeller spéed and pitch control system 
into reverse thrust or propeller pitch 
settings intended for ground use. This 
control system is not intended for use in 
this manner, and such in-flight use could 
cause high (possibly unsymmetric) drag 
forces'and rol! rates which are beyond 
the capability of the pilot to safely 
recover from during low altitude 
. operations. This condition, if not 

corrected, could result in reduced 
controllability of the airplane. 

Since issuance of that AD, the FAA 
has determined that to preclude 
manipulation of controls in this manner, 
the propeller speed and pitch control 
system must be modified to ensure that 
the control cannot be moved into 
reverse thrust, and that the propeller 

_pitch settings cannot be adjusted for 
ground operation while in flight. 

CASA is currently developing a 
modification kit to accomplish this. This 
modification kit will provide a 
mechanical device to limit throttle 
movement in flight and allow reverse 
thrust to be used after landing. If this kit 
is available by the end of the comment 
period, the FAA may consider specifying 
its installation in the final rule. 

This airplane model is manufactured 
in Spain and Indonesia and type 
certificated in the United States under 
the provisions of Section 21.29 of the 
Federal Aviation Regulations and the 
applicable bilateral airworthiness 
agreement. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design registered in the 
United States, an AD is proposed which 
would supersed AD 90-04-11 with a 
new AD which would require modifying 
the propeller speed and pitch control 
system to prevent in-flight movement of 
the propeller speed and pitch control 
into reverse thrust, or adjustment of the 
propeller pitch settings below the flight 
regime while in flight. 

It is estimated that 44 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 20 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
The estimated cost for required parts is 


$3,000. Based on these figures, the total 
cost impact of the AD on U.S. operators 
is estimated to be $167,200. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—[ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106{g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§39.13 [Amended] 

2. Section 39.13 is amended by 
superseding AD 90-04-11, Amendment 
39-6508 (55 FR 4831; February 12, 1990), 
with the following new airworthiness 
directive: 

CASA: Applies to all Model C-212 series 
airplanes, certificated in any category. 
Compliance is required within 60 days 
after the effective date of this AD, unless 
previously accomplished. 

To prevent reduced controllability of the 
airplane, accomplish the following: 

A. Modify the propeller speed and pitch 
control system so that the control cannot be 
moved into reverse thrust, and so that the 
propeller pitch settings cannot be adjusted 
for ground operation while in flight. 
Modification must be in a manner approved 
by the Manager, Standardization Branch, 
FAA Northwest Mountain Region. 
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B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Northwest Mountain Region. 

Note: the request should be forwarded 
through an FAA Principal maintenance 
Inspector (PMI), who will either concur or 
comment and then send it to the Manager, 
Standardization Branch, ANM-113. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


Issued in Seattle, Washington, on March 
20, 1990. 
Darrell M. Pederson, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 90-7300 Filed 3-29-90; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 90-NM-39-AD] 


Airworthiness Directives; Fokker 
Model F-27 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to certain Fokker Model F-27 
series airplanes, which would require a 
one-time inspection to detect cracks in 
the cockpit window frames, and repair, 
if necessary. This proposal is prompted 
by full-scale fatigue testing by the 
manufacturer which revealed cracks in 
several parts of the window post 
assemblies. This condition, if not 
corrected, could result in decompression 
of the airplane. 


DATES: Comments must be received no 
later than May 21, 1990. 


ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 90-NM- 
39-AD, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168. The 
applicable service information may be 
obtained from Fokker Aircraft USA, Inc., 
1199 N. Fairfax Street, Alexandria, 
Virginia 22314. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle, Washington, or the 
Standardization Branch, 9010 East 
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Marginal Way South, Seattle, 
Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Huhn, Standardization 
Branch, ANM-113; telephone (206) 431- 
1950. Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 90-NM-39-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 

Discussion 

The Rijksluchtvaartdienst (RLD), 
which is the airworthiness authority of 
the Netherlands, in accordance with 
existing provisions of a bilateral 
airworthiness agreement, has notified 
the FAA of an unsafe condition which 
may exist on certain Fokker Model F27 
series airplanes. During full-scale fatigue 
testing of the front fuselage section of 
the Fokker Model F27 Mark 50 series 
airplanes, a number of cracks were 
found in several parts of the window 
post assemblies. Since the Fokker Model 
F27 Mark 50 and other models of the F27 
series airplanes have a similar 
windshield frame structure, it has been 
determined that cracks are likely to 
occur in this area on all Fokker Model 
F27 series airplanes. This condition, if 


not corrected, could result in 
decompression of the airplane. 

Fokker has issued Service Bulletin 
F27/53-109, dated October 10, 1989, 
which describes procedures for a one- 
time inspection to detect cracks in the 
cockpit window side frames and frame 
corners. Fokker has also issued Service 
Bulletin F27/53-110, dated October 27, 
1989, which describes procedures to 
repair fatigue damage found in the 
windshield frames. The RLD has 
classified both service bulletins as 
mandatory, and has issued 
Airworthiness Directive BLA No. 89-125 
addressing this subject. 

This airplane model is manufactured 
in the Netherlands and type certificated 
in the United States under the 
provisions of § 21.29 of the Federal 
Aviation Regulations and the applicable 
bilateral airworthiness agreement. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design registered in the 
United States, an AD is proposed which 
would require a one-time inspection to 
detect cracks in the cockpit window 
frames, and repair, if necessary, in 
accordance with the service bulletins 
previously described. 

This is considered to be interim 
action. The manufacturer is currently 
attempting to determine the extent and 
nature of the addressed damage, and is 
developing an appropriate repetitive 
inspection schedule and/or modification 
that will preclude the need for repetitive 
inspections. Once these are developed, 
the FAA may consider further 
rulemaking to revise this AD to require 
additional necessary action. 

It is estimated that 33 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 6 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of the AD on US. operators is 
estimated to be $7,920. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
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26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—{ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


$39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 


Fokker: Applies to Model F27 series 
airplanes, as listed in Fokker Service 
Bulletin F27/53-109, dated October 10, 
1989, certificated in any category. 
Compliance is required as indicated, 
unless previously accomplished. 


To prevent decompression of the airplane, 
accomplish the following: 

A. Perform an inspection of the cockpit 
window frames, in accordance with Fokker 
Service Bulletin F27/53-109, dated October 
10, 1989, as follows: 

1. For Serial Numbers 10561 through 10684, 
10686, 10687, 10689 through 10692, prior to the 
accumulation of 20,000 landings or within 90 
days after the effective date of this AD, 
whichever occurs later. 

2. For Serial Numbers 10102 through 10560, 
prior to the accumulation of 30,000 landings 
or within 90 days after the effective date of 
this AD, whichever occurs later. 

B. If cracks are found, repair prior to 
further flight, in accordance with Fokker 
Service Bulletin F27/53-110, dated October 
27, 1989. 

C. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment and then send it to the Manager, 
Standardization Branch, ANM-113. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 





eperate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this.directive 
who have not already received the 
apprepriate service documents from the 
manufacturer may obtain copies upon 
request to Fokker Aircraft USA, Inc., 
1199 N. Fairfax Street, Alexandria, 


Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle, Washington, or the 
Standardization Branch, 9010 East 
Marginal Way South, Seattle, 
Washington. 

Issued in Seattie, Washington, on March 
20,1890. 
Darrell M. Pederson, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification 
[FR Doc. 90-7299 Filed 3-29-90; 8:45 am] 
BILLING CODE 4910-13-" 


14 CFR Part 71 
{Airspace Docket No. 89-AEA-17] 


establish that amount of controlled 
airspace to segregate those aircraft 


Building, John F. Kennedy International 
Airport, Jamaica, New York 11436. 

An informal docket may also be 
examined during normal business hours 
in the System Management Branch, 
AEA-530, Federal Aviation 
Administration, Fitzgerald Federal 
Building # 111, John F. Kennedy 
International Airport, Jamaica, NY 
11430. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Curtis L. Brewington, Airspace 
Specialist, System Management Branch 
AEA-530, Federal Aviation 
Administration, Fitzgerald Federal 
Building # 111, John F. Kennedy 
International Airport, Jamaica, New 
York 11430; telephone: (718) 917-0857. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 


participate in this proposed rulemaking 
by submitting such written data, views 


or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped posteard on which the 
following statement is made: 
“Comments.to Airspace Docket No. 89- 
AEA-17”. The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments wiil be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination im the Rules Docket both 
before and after the closing date for 
comments. A report summarizing ea 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRMs 


Any person may obtain a copy of this 
a of Proposed Rulemaking (NPRM) 
by submitting a request to the Office of 
the Assistant Chief Counsel, AEA-7, 
Federal Aviation Administration, 
Fitzgerald Federal Building, John F. 
Kennedy International Airport, Jamaica, 
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NY 11430. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on @ mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2A which 
describes the application procedure. 
The Proposal 

The FAA is-considering an 
amendment to. § 71.181 of part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to establish a 700 foot 
Transition Area at the Fulton County 
Airport, Johnstown, NY, to contain 
arriving and departing aircraft operating 
under an instrument flight plan te and 
from this support in controlled airspace. 
Section 71.161 of part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 7400:6F dated January 2, 1990. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore: (1} Is. not a “major rule” under 
Executive Order 12291; (2) is. not a 
“significant rule” under DOT Regulatory 
Policies and. Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this proposed rule will not 
have a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
The Proposed Amendment 
Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 


71 of the Federal Aviation Regulations 
(14 CFR part 71) as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 

Authority: 49-U.S.C. 1348({a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g), 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.181 [Amended] 


2. Section 71.181 is amended as 
follows: 





Federal Register / Vol. 55, No. 62 / Friday, March 30; 1990 / Proposed Rules 


Johnstown, NY [New] 

That airspace extending upward from 700 
feet above the surface within an 6.5-mile 
radius of the Fulton County Airport (lat. 
42°59'53"N., long. 74°20'02” W); within 5 miles 
either side of a. 086°(T) 100°(M) bearing from 
the Johnstown NDB (lat. 42°59'57°N., long. 

74°19'58" W.) extending from the 6.5 mile 
radius area to 8.5 miles east of the airport. 

Issued in Jamaica, New York, on March 13, 
1990. 


Billy E. Commander, 

Acting Manager, Air Traffic Division. 
[FR Doc. 90-7301 Filed 3-29-90; 8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 71 
[Airspace Docket No. 89-AEA-17] 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


summary: The FAA is proposing to 
establish a 700 foot Transition Area at 
the Fulton County Airport, Johnstown, 
NY, to support the installation of a Non 
Directional Radio Beacon (NDB) and the 
development of a Standard Instrument 
Approach Procedure (SIAP) to this 
airport. The NDB installation and the 
SIAP were the subject of a separate non 
rulemaking airspace study (89-AEA- 
017-NR). The FAA proposes to establish 
that amount of controlled airspace 
necessary to segregate those airspace 
operating under instrument 
meteorological conditions from those 
operating under visual weather 
conditions in controlled airspace. 
Additionally, the airport status would be 
changed from VFR to IFR. 

DATES: Comments must be received on 
or before May 10, 1990. 

aporesses: Send comments on the rule 
in triplicate to: Edward R. Trudeau, 
Manager, System Management Branch, 
AEA-530, Docket No. 89-AEA-17, 
F.A.A. Eastern Region, Federal Building 
# 111, John F. Kennedy Int'l Airport, 
Jamaica, NY 11430. 

The official docket may be examined 
in the Office of the Assistant Chief 
Counsel, Federal Aviation 
Administration, Fitzgerald Federal 
Building, John F. Kennedy International 
Airport, Jamaica, New York 11430. 

An informal docket may also be 
examined during normal! business hours 
in the System Management Branch, 
AEA-530, Federal Aviation 
Administration, Fitzgerald Federal 
Building # 111, John F. Kennedy 
International Airport, Jamaica, NY 
11430. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Curtis L. Brewington, Airspace 
Specialist, System Management Branch, 
AEA-530, Federal Aviation 
Administration, Fitzgerald Federal 
Building # 111, John F. Kennedy 
International Airport, Jamaica, New 
York 11430; telephone: (718) 917-0857. 


Comments Invited 


Interested parties are invited to 
participate in this proposed ru! 
by submitting such written data, views 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
atory, aeronautical, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Airspace Docket. No. 89- 
AEA-17”. The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the Docket. 


Availability of NPRMs 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Office of 
the Assistant Chief Counsel, AEA-7, 
Federal Aviation Administration, 
Fitzgerald Federal Building, John F. 
Kennedy International Airport, Jamaica, 
NY 11430. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2A which 
describes the application procedure. 


The Proposal 
The FAA is considering an 
amendment to § 71.181 of part 71 of the 
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Federal Aviation Regulations (14 CFR 
part 71) to establish a 700 foot 
Transition Area at the Fuiton County 
Airport, Johnstown, NY, to contain 
arriving and departing aircraft operating 
under an instrument flight plan to and 
from this airport in controlled airspace. 


‘Section 71.181 of part 71 of the Federal 


Aviation Regulations was republished in 
Handbook 7400.6F dated January 2, 1990. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore: (1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this proposed rule will not 
have a significant economic impact on 
the a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 
71 of the Federal Aviation Regulations 
(14 CFR part 71) as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 


1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348{a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.181 [Amended] 


2. Section 71.181 is amended as 
follows: 


Johnstown, NY [New] 

That airspace extending upward from 700 
feet above the surface within an 6.5-mile 
radius of the Fulton County Airport (lat. 
42°59'53"N., long. 74°20'02”"W); within 5 miles 
either side of a 086°(T) 100°(M) bearing from 
the Johnstown NDB (lat. 42°59'57"N.. long. 
74°19'58"W.) extending from the 6.5 mile 
radius area to 8.5 miles east of the airport. 





Issued in Jamaica, New York, on March 13, 


[FR Doc. 90-7302 Filed 3-29-90; 8:45 am} 
BILLING CODE 4910-13-¥ 


14 CFR Part 75 
[Airspace Docket No. 90-ASO-2] 


Beach, FL. The FAA made a 
determination that the route segment 
between St. Petersburg, FL, and Ormond 
Beach, FL, crosses routes of the 
predominantly north/south flow of 
traffic in that area. This action would 
increase safety and reduce chart clutter. 
DATES: Comments must be received on 
or before May 14, 1990. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Manager, Air 
Traffic Division, ASO-500, Docket No. 
90-ASO-2, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
GA 30320. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
—_ Room ae 
Avenue SW., Washi DC. 

An informal docket may also be 

examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 
FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace Branch (ATO- 
240), Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591; 
telephone: (202) 267-9250. 
SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested parties are invited to 


participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that aie the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions. om the proposal. Comments 


are specifically invited on the overall 
economic, 


irspace 

submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Ai Docket No. 90- 
ASO-2.” The postcard will be date/time 
stamped and returned to the commenter. 
All communications received before the 

specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted wil: be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public Inquiry 
Center, APA-230, 800 Independence 
Avenue SW., Washington, DC 20591, or 
by calling (202) 267-3484. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM's should also 
request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. 


The Proposal 

The FAA is considering an 
amendment to part 75 of the Federal 
Aviation Regulations (14 CFR part 75) to 
alter the description of Jet Route J-103 
by revoking the route segment between 
St. Petersburg, FL, and Ormond Beach, 
FL. This segment has not been used for 
more than 8 years and the FAA 
proposes toe remove this segment from 
the charts. High altitude operations in 
Central Florida flow north and south. 
This action would reduce chart clutter 
and increase flight safety. Section 75.100 
of part 75 of the Federal Aviation 
Regulations was republished in 


Handbook 7400.6F dated January 2, 1990. 


The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
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therefore, (1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 75 
Aviation safety, Jet routes. 

The Proposed Amendment 
Accordingly, pursuant to the authority 


- delegated to me, the Federal Aviation 


Administration proposes te amend part 
75 of the Federal Aviation Regulations 
(14 CFR part 75) as follows: 


PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 


1. The authority citation for part 75 
continues to read as follows: 

Authority: 49 U.S.C. 1348{a), 1345{a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 87-449, January 12, 1983); 14 
CFR 11.68. 


§ 75.100 {Amended} 
2. Section 75.100 is amended as 
follows: 


J-103 [Revised] 

From Ormond Beach, FL, to Savannah, GA. 
Issued in Washington, DC, om March 23, 1990. 
Harold W. Becker, | 
Manager, Airspace-Rules and Aeronautical 
Information Division. 

[FR Doc. 90-7303 Filed 3-29-90; 8:45 am] 
BILLING CODE 4910-13-™ 


DEPARTMENT OF THE INTERIOR 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Proposed rule; reopening and 
extension of comment period. 


summary: OSM is announcing 
reopening of the public comment period 
for the proposed amendment to the 
Alaska permanent regulatory program 
(hereinafter, the “Alaska program”) 
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under the Surface Mining Control and 

Reclamation Act of 1977 (SMCRA). The 

reopening is in response to a request for 

additicaal time to review guidelines for 
conducting premining vegetation 
inventories and determining 
revegetation success, revised forms to 
designate lands unsuitable for surface 
coal mining as well as to terminate 
designations, and policy statements 
addressing recordkeeping, smal! 
operator assistance, public notice of 
blasting, surface water information, 
cumulative hydrologic impact 
assessment, fish and wildlife 
information, and hydraulic design 
criteria. The amendment is intended to 
revise the State program to be 
consistent with the corresponding 

Federal standards and clarify 

ambiguities within the State program. 
This notice sets forth the times and 

locations that the Alaska program and 
proposed amendment to that program 
are available for public inspection and 
the recpened comment period during 
which interested persons may submit 
written comments on the proposed 
amendment. 

DATES: Written comments must be 

received by 4:00 p.m., April 16, 1990. 

ADDRESSES: Written comments should 

be mailed or hand delivered to Jerry R. 

Ennis at the address listed below. 
Copies of the Alaska program, the 

proposed amendment, and all written 

comments received in response to this 
notice will be available for public 
review at the addresses listed below 
during normal business hours, Monday 
through Friday, excluding holidays. Each 
requester may receive one free copy of 
the proposed amendment by contacting 

OSM’s Casper Field Office. 

Jerry R. Ennis, Director, Casper Field 
Office, Office of Surface Mining 
Reclamation and Enforcement, 100 
East B Street, Room 2128, Casper, WY 
82601-1918, Telephone: (307) 265-5776. 

Gerald Gallagher, Director, Department 
of Natural Resources, Division of 
Mining, P.O. Box 107016, Anchorage, 
AK 99510-7106, Telephone: (907) 762- 
2160. 

FOR FURTHER INFORMATION CONTACT: 

Jerry R. Ennis, Director, Casper Field 

Office, at (307) 265-5776. 

SUPPLEMENTARY INFORMATION: 


I. Background on the Alaska Program 
On March 23, 1983 the Secretary of the 
Interior approved the Alaska program. 
General background information on the 
Alaska program including the 
Secretary's findings and the disposition 
of comments can be found in the March 
23, 1983 Federal Register (48 FR 12274). 
Subsequent actions concerning the 


‘ Alaska program and 


program 
amendments can be found at 30 CFR 
902.15. 


Il. Proposed Amendment 


By letter dated February 2, 1990 
(Administrative Record No. AK-C-01), 
Alaska submitted a proposed 
amendment to its program pursuant to 
SMCRA. Alaska submitted the proposed 
amendment in response to letters dated 
May 7, 1986, June 9, 1987, and December 
16, 1988 sent by OSM in accordance 
with 30 CFR 732.17(d). 

The regulations that Alaska proposes 
to amend are: Article 3, General Permit 
Application Information Requirements; 
Article 4, Environmental Resource 
Information Requirements; Article 5, 
Reclamation and Operation Plan; Article 
6, Processing of Permit Applications; 
Article 7, Permitting for Special 
Categories of Mining; Article 8, 
Exploration; Article 9, Small Operator 
Assistance Program; Article 10, Bonding; 
Article 11, Performance Standards; 
Article 12, Inspection and Enforcement; 
Article 13, Process for Identifying Land 
Unsuitable for Mining; and Article 17, 
General Provisions. 

Alaska also submitted proposed 
policy statements addressing the 
following subjects: Policy Statement A, 
Maintenance of Records; Policy 
Statement B, Small Operator Assistance; 
Policy Statement C, Public Notice of 
Blasting; Policy Statement D, Surface 
Water Information; Policy Statement E, 
Scope of the Cumulative Hydrologic 
Impact Assessment; Policy Statement F, 
U.S. Fish and Wildlife Service 
Information Requests; and Policy 
Statement G, Determining Peak 
Discharge for Hydrologic Designs. 

The amendment package also 
contains proposed Guidelines for 
Conducting Premining Vegetation 
Inventories and Determining 
Revegetation Success and revised 
petition forms for designating lands as 
unsuitable for mining as well as 
terminating such designations. 

OSM published a notice in the 
February 14, 1990 Federal Register (FR 
55 5226) announcing receipt of the 
amendment and inviting public comment 
on the adequacy of the proposed 
amendment (Administrative Record No. 
AK-C-06). The public comment period 
ended March 16, 1990. 

By letter dated March 14, 1990 the 
Alaska Coal Association notified OSM 
of its opinion that certain portions of the 
proposed Alaska program amendment 
were not made available for adequate 
public review at the State level. The 
Alaska Coal Association requested that 
OSM extend the public comment period 
in order to allow interested parties 


sufficient time to review the material. 
When contacted by OSM, the Alaska 
Department of Natural Resources, 
Division of that 
additional time was needed for review 
of the policy statements, revegetation 
success guidelines, and lands unsuitable 
forms. The State indicated that 
interested parties would be notified of 
additional time for review and copies of 
the material would be made available. 


Ill. Public Comment Procedures 


OSM is reopening the comment period 
on the proposed Alaska program 
amendment to provide the public 
additional opportunity to reconsider the 
adequacy of the amendment. In 
accordance with the provisions of 30 
CFR 732.17(h), OSM is seeking 
comments on whether the proposed 
material satisfies the applicable 
program approval criteria of 30 CFR 
732.15. If the amendment is deemed 
adequate, it will become part of the 
Alaska program. 

Written comments should be specific. 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under “DATES” or at 
locations other than the Casper Field 
Office will not necessarily be 
considered in the final rulemaking or 
included in the administrative record. 


List of Subjects in 30 CFR Part 962 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: March 21, 1990. 

Allen D. Klein, 

Acting Assistant Director, Western Field 
Operations. 

[FR Doc. 90-7284 Filed 3-29-90, 8:45 am] 
BILLING CODE 4310-05-M 


30 CFR Part 931 


New Mexico Permanent Regulatory 
Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Proposed rule; Public Comment 
Period and Opportunity for Public 
Hearing on Proposed Amendment. 


summary: OSM is announcing the 
receipt of a proposed amendment to the 
New Mexico permanent regulatory 
program (hereinafter, the “New Mexicv 
program”) under the Surface Mining 
Control and Reclamation Act of 1977 
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(SMCRA). The proposed amendment 
pertains to inspection and enforcement, 
experimental practices, the use of 
explosives, prime farmland, backfilling 
and grading, stream buffer zones and 
fish and wildlife, excess spoil, 
revegetation, coal exploration, areas 
unsuitable for mining, hydrology, coal 
mine waste. permitting, operation plans, 
and topsoil. The amendment is intended 
to revise the State prograth to be 
consistent with the corresponding 
Federal standards, incorporate the 
additional flexibility afforded by the 
revised Federal regulations, clarify 
ambiguities, and improve operational 
efficiency. 

This notice sets forth the times and 
locations that the New Mexico program 
and proposed amendment to that 
program are available for public 
inspection, the comment period during 
which interested persons may submit 
written comments on the proposed 
amendment, and the procedures that 
will be followed regarding the public 
hearing, if one is requested. 


- DATES: Written comments must be 
received by 4:00 p.m., m.d.t. April 30, 
1990. If requested, a public hearing on 
the proposed amendment will be held on 
April 24, 1990. Requests to present oral 
testimony at the hearing must be 
received by 4:00 p.m., m.d.t. on April 16, 
1990. 


ADDRESSES: Written comments should 

be mailed or hand-delivered to Mr. 

—— H. Hagen at the address listed 
iow.” 


Copies of the New Mexico program, 
the proposed amendment, and all 
written comments received in response 
to this notice will be available for public 
review at the addresses listed below 
during normal business hours, Monday 
through Friday, excluding holidays. Each 
requester may receive one free copy of 
the proposed amendment by contacting 
OSM’s Albuquerque Field Office. 


- Mr. Robert H. Hagen, Director, 
Albuquerque Field Office, Office of 
Surfece Mining Reclamation and 
Enforcement, 625 Silver Avenue SW.., 
Suite 310, Albuquerque, New Mexico 
87102, telephone: (505) 766-1486. 


Mr. Tim Leftwich, Director, New Mexico 
Energy and Minerals Department, 
Mining and Minerals Division, 2040 
South Pacheco Street, Santa Fe, NM 
87505, telephone: (505) 827-5970. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert H. Hagen, Director, 
Albuquerque Field Office, at (505) 766- 
1486. 


SUPPLEMENTARY INFORMATION: 
I. Background on the New Mexico 
Program 


On December 31, 1980, the Secretary 
of the Interior conditionally approved 
the New Mexico program. General 
background information on the New 
Mexico program, including the 
Secretary's findings, the disposition of 
comments, and the conditions of 
approval of the New Mexico program 
can be found in the December 31, 1980, 
Federal Register (45 FR 86489). 
Subsequent actions concerning New 
Mexico's program and program 
amendments can be found at 30 CFR 
931.12, 931.15, 931.16, and 931.30. 

Il. Proposed Amendment 

By letter dated March 15, 1990 
(Administrative Record No. 566), New 
Mexico submitted a proposed 
amendment to its program pursuant to 
SMCRA. New Mexico submitted the 
proposed amendment at its own 
initiative and in response to an August 
14, 1986, letter that OSM sent to New 
Mexico in accordance with 30 CFR 
732.17(c). The rules that New Mexico 
proposes to amend are: inspection and 
enforcement at Coal Surface Mining 
Commission (CSMC) Rules 80-1-30-13, 
80-1-31-17, 80-1-31-18 and a policy 
statement; experimental practices at 
CSMC Rules 80—1-10-13, 80-1-13-11, 
and 80-1-13-12; the use of explosives at 
CSMC Rules 80-1-9-13, 80-1-20-61 
through 68; prime farmland at CSMC 
Rules 80-1-8-27, 80-1-10-17, 80-1-24-11, 
80-1-24—12, and 80-1-24-15; backfilling 
and grading at CSMC Rules 80-1-26-12 
and 80-1-20-102; stream buffer zones 
and fish and wildlife at CSMC Rules 80- 
1-8-20, 80-1-9--16, 80-1-20-57, and 80-1- 
20-97; excess spoil at CSMC Rules 80-1- 
1-5, 80-1-20-71, and 80-1-20-102; 
revegetation at CSMC Rules 80-1-20- 
111, 80-1-20-112, and 80-1-20-116; coal 
exploration at CSMC Rules 80-1-6-10, 
through 13; areas unsuitable for mining 
at CSMC Rules 80-1-2-11, 80-1-2-12, 
80-1-4-15, and 80-1-8-24; hydrology at 
CSMC Rules 80-1-1-15, 80-1-8-15, 80-1- 
8-16, 80-1-9-21, 80-1-13-12, 80-1-20-41 
through 44, and 80-1-20-52; coal mine 
waste at CSMC Rules 80-1-1-5, 80-1- 
20-82, and 80-1-20-91; permitting at 
CSMC Rules 80-1-11-11, 80-1-11-15, 80- 
1-11-27, and 80-1-13-18; operation 
plans at CSMC Rule 80-1-9-14; and 
topsoil at CSMC Rule 80-1-8-14. 


Ill. Public Comment Procedures 


In accordance with the provisions of 
30 CFR 732.17(h), OSM is seeking 
comments on whether the proposed 
amendment satisfies the applicable 
program approval criteria of 30 CFR 
732.15. If the amendment is deemed 
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adequate, it wiil become part of the New 
Mexico program. 


Written Comments 


Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under “DATES” or at locations 
other than the Albuquerque Field Office 
will not necessarily be considered in the 
final rulemaking or included in the 
Administrative Record. | 


Public Hearing 


Persons wishing to testify at the 
public hearing should contact the person 
listed under “FOR FURTHER INFORMATION 
CONTACT” by 4 p.m., m.d.t. on April 16, 
1990. The location and time of the 
hearing will be arranged with those 
persons requesting the hearing. If no one 
requests an opportunity to testify at the 
public hearing, the hearing will not be 
held. 

Filing of a written statement at the 
time of the hearing is requested as it will 
greatly assist the transcriber. 
Submission of written statements in 
advance of the hearing will allow OSM 
officials to prepare adequate responses 
and appropriate questions. 

The public hearing will continue on 
the specified date until all persons 
scheduled to testify have been heard. 
Persons in the audience who have not 
been scheduled to testify, and who wish 
to do so, will be heard following those 
who have been scheduled. The hearing 
will end after all persons scheduled to 
testify and persons present in the 
audience who wish to testify have been 
heard. 


Public Meeting 


If only one person requests an 
opportunity to testify at a hearing, a 
public meeting, rather than a public 
hearing, may be held. Persons wishing to 
meet with OSM representatives to 
discusss the proposed amendment may 
request a meeting by contacting the 
person listed under “FOR FURTHER 
INFORMATION CONTACT.” All such 
meetings will be open to the public and, 
if possible, notices of meetings will be 
posted at the locations listed under 
“aDDRESSES.” A written summary of 
each meeting will be made a part of the 
Administrative Record. 


List of Subjects in 30 CFR Part 931 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 
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Dated: March 21, 1990. 
Allen D. Klein, 
Acting Assistant Director, Western Field 
Operations. 
[FR Doc. 90-7285 Filed 3-29-90; 8:45 am} 
BILLING CODE 4310-05-™ 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 67 
[Docket No. FEMA-6985] 


Proposed Flood Elevation 
Determinations; California et al. 


AGENCY: Federal Emergency 
Management Agency. 


aAcTION: Proposed Rule. 


summary: Technical information or 
comments are solicited on the proposed 
modified base (100-year) flood 
elevations listed below for selected 
locations in the nation. These base (100- 
year) flood elevations are the basis for 
the floodplain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program . 
DATES: The period for comment will be 
ninety (90) days following the second 
publication of the proposed rule in a 
newspaper of local circulation in each 
community. 


appresses: See table below. 


FOR FURTHER INFORMATION CONTACT: 
Mr. John L. Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-2767. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the proposed 
determinations of modified base (100- 
year) flood elevations for selected 
locations in the nation, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. 4001-4128, and 44 
CFR 67.4{a). 


These elevations, together with the 
floodplain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean that the community must 
change any existing ordinances that are 
more stringent in their floodplain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. 
These proposed modified elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 


second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed modified flood 
elevation determinations, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. A flood 
elevation determination under section 
1363 forms the basis for new local 
ordinances, which, if adopted by a local 
community, will govern future 
construction within the floodplain area. 
The local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the floodplain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; or itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 
Flood insurance, Floodplains. 


PART 67—[AMENDED] 
1. The authority citation for part 67 
continues to read as follows: 


Authority: 42 U.S.C. 4001 et seq.. 
Reorganization Plan No. 3 of 1978, E.O. 12127. 


The proposed modified base flood 
elevations for selected locations are: 


PROPOSED MODIFIED BASE FLOOD ELEVATIONS 


ae 
Maps are available for review at the Hemet Planning Department, 450 East Latham Avenue, Hemet, California. 
Send comments to The Honorable Ken Nishino, Mayor, City of Hemet, 450 East Latham Avenue, Hemet, California 92343. 


(Broomfield Basin 3207). | 


| approximately 40 feet downstream of East | 
Midway Boulevard. 

Approximately 20 feet downstream of East 
Boulevard. 


Midway 
Approximately 30 feet upstream of Birch Sweet .. 
30 feet upstream of Ash Street... 
At East 10th Av@MUe .ecncccece-cecceesveseneeee 


Maps are available for review at City Hall, City Cierk’s Office, Number Six Garden Office Center, Broomfield, Colorado. 
Send comments to The Honorable Leslie J. Shurtz, Mayor, City of Broomfield, Number Six, Garden Office Center, Broomfield, Colorado 80020. 


East Haven, town, New 
Haven County. 


tlantic Ocean—Long isiand | Jamacia Court extended... .-----.--e-eveeeeeonee 


A 
Sound. 


South side of Cosey Beach Avenue at inter- 
section of Hobson Avenue. 
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PROPOSED MODIFIED BASE FLOOD ELEVATIONS—Continued 


Maps available for inspection at the Town Hall, 250 Main Street, East Haven, Connecticut. , 
Send comments to The Honorable Robert Norman, Mayor of the Town of East Haven, New Haven County, 250 Main Street, East Haven, Connecticut 06512. 


Lateral 14B-2 er 40 feet upstream of U.S. Route 


Pa 450 feet downstream of State 
Route 383. 
Maps available for inspection at the City Hall, 115 N. Thompson, lowa, Louisiana. 
a ae en Box 505, lowa, Louisiana 70647. 


Approximately 125 feet upstream cf Southern 
Pacific Railroad. 
Upstream side of East Prien Lake Road 
Maps availabie for inspection at the City Hall, 326 Pujo Street, Lake Charles, Louisiana. 
Send comments to The Honorable James E. Sudduth, Mayor of the City of Lake Charles, Calcasieu Parish, P.O. Box 1178, Lake Charles, Louisiana 70602. 


: “646 | 
Maps available for inspection at the Memorial Town Hall, Spencer, Massachusetts. 
Send comments to The Honorable William D. Ekleberry, Chairman of the Town of Spencer Board of Selectmen, Worcester County, Memorial Town Hall, Spencer, 
Massachusetts 01562. 





Upstream side of U.S. Route 62 
es 350 feet upstream of Maple 
popronmaey 2,400 feet upstream of French 


At soanie side of Transit Road 
At confiuence with Ellicott Creek 


At divergence from Ellicott Creek 
Ellicott Creek—Pfohi Park Di- | At confluence with Ellicott Creek 
version Channel. 
At divergence from Ellicott Creek .... 
Ellicott Creek—Upper Diver- | At confluence with Ellicott Creek 
sion Channel. 
At divergence from Ellicott Creek 
Maps available for inspection at the Town Clerk's Office, 5583 Main Street, Williamsville, New York. 
Send comments to The Honorable Danie! J. Ward, Amherst Town Supervisor, Erie County, 5583 Main Street, Williamsville, New York 14221. 


County. 
Maps available for inspection at the Boiling Spring Lakes Branch, Southport, North Carolina. ' 
Send comments to The Honorable H.C. Boswell, Mayor, City of Boiling Spring Lakes, P.O. Box 2410, Boiling Spring Lakes Branch, Southport, North Carolina 26461. 


Maps available for inspection at the Town Hail, 11 Alien Street, Syiva, North Carolina. 
Send comments to The Honorable T.C. Lewis, Mayor, Town of Sylva, Town Hail, 11 Allen Street, Syiva, North Carolina 28779. 


| Approximately 150 feet downstream of ist 
Street West. 

Approximately 200 feet upstream of Lake Road . 

Approximately 175 feet downstream of Lake 
Road 


Approximately 130 feet upstream of Lake Road . 
Maps available for inspection at the City Hall, 1001 Steele Street, Chandler, Oklahoma. 
Send comments to The Honorable Phil Tislow, Mayor of the City of Chandler, Lincoln County, City Hall, 1001 Steele Street, Chandler, Oklahoma 74834. 


At upstream side of U.S. Route 64 
Approximately 1.25 miles upstream of U.S. 
Route 64. 


Maps available for inspection at the City Hall, Moffett, Oklahoma. 
Send comments to The Honorable David Carolina, Mayor of the Town of Moffett, Sequoyah County, P.O. Box 87, Moffett, Oklahoma 74946. 
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PROPOSED MODIFIED BASE FLOOD ELEvATIONS—Continued 


Maps available for inspection at the Mustang City Hall, Community Development Department, 135 N. Mustang Road, Mustang, Oklahoma. 
Send comments to The Honorable Richard Riley, Mayor of the City of Mustang, Canadian County, 217 N. Trade Center Terrace, Mustang, Oklahoma 73064. 


Approximately .7 mile downstream of interstate 
Route 40. 


Approximately 500 feet downstream of Union 


PPG EEE 


Maps available for inspection at the Sallisaw City Hall, 111 N. Eim Street, Sallisaw, Oklahoma. 
Send comments to The Honorable George Glen, Mayor of the City of Sallisaw, Sequoyah County, P.O. Drawer C, Sallisaw, Oklahoma 74955. 


None 
None 
None 
None 
None 
None 


Maps available for inspection at the City Hall, 104 East lilinois, Vinita, Oklahoma. 
Send comments to The Honorable Jo Montana, Mayor of the City of Vinita, Craig County, P.O. Box 329, Vinita, Oklahoma 74301. 


Pennypack Creek. 
Approximately 1,120 feet upstream of Susque- 
hanna Road. 


At confluence with Taicony 
Approximately 265 feet upstream of Abington 
Avenue. 
Maps available for inspection at the Township Building, 1176 Olid York Road, Abington, Pennsyivania. 
Send comments to The Honorable Douglas S. Reeder, Manager of the Township of Abington, Montgomery County, Township Building, 1176 Old York Road, 
Abington, Pennsylvania 19001. 


220. 
Approximately 1.1 miles upstream of T-668 
(Dell Street). 
Maps available for inspection at the Township Municipal Building, Runville, Bellefonte, Pennsylvania. 
eS Ee See ee Oe Te ee eee 
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PROPOSED MopiFieD Base FLoop ELEvATIONS—Continued 


Maps available for inspection at the Township Building, Henry and Gibson Avenues, Warminster, Pennsylvania. 


Send comments to The Honorable Andrew Mair, Manager of the Township of Warminster, Bucks County, Township Building, Henry and Gibson Avenues, 


Warminster, Pennsylvania 18974. 


aa tan daprabanm datnat Petts tas Vighuie 
3. 
At the confluence with Rio Espiritu Santc 


**3.4 


"28 
None 


**49 
"2.7 


**24 


Maps availabie for inspection at the Minillas Governmental Center, 13th Floor, North Building, De Diego Avenue, Stop 22, San Juan, Puerto Rico. 
Fa eee a een ee een ee ena coe. North Building, De Diego Avenue, Stop 


22, P.O. Box 41119, San Juan, Puerto Rico 


Downstream side of State Route 16 


Upstream side of Corp limits (City of Graham) 
approximately 500 feet south of Mimosa 


Maps available for inspection at the City Hall, Graham, Texas. 
Send comments to The Honorable Ed Hinson, Mayor of the City of Graham, Young County, 500 Oak Street, Graham, Texas 76046. 


Approximately 0.79 mile upstream of conflu- 


Approximately 1,430 feet downstream of 


County Route 1-3. 


Maps available for inspection at the County Courthouse, 632 Main Street, Welisburg, West Virginia 26070. 
Send comments to The Honorable Danie! Gilchrist, President of the Brooke County Commission, County Courthouse, P.O. Box 272, Welisburg, West Virginia 26070. 


Issued: March 14, 1990. 


Harold T. Duryee, 

Administrator, Federal Insurance 
Administration. 

[FR Doc. 90-7364 Filed 3-29-90; 8:45 am] 
BILLING CODE 6718-03-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 

49 CFR Part 23 

RIN 2105-AA03 

[Docket No. 641; Notice No. 90-14] 


Participation 
re 
Concessions 


AGENCY: Office of the Secretary (OST), 
ACTION: Proposed rule. 


requirements for the a 
disadvantaged business enterprises 


(DBE) in airport concessions. It also 
proposes to amend the existing DOT 
DBE regulation. It is needed to 
implement a provision in the Airport 
and Airway Improvement Act of 1982, 
as amended in 1987 (AAIA). 


Dates: Comments must be received on 
or before May 29, 1990. 


ADDRESSES: Comments on this notice 
may be mailed, in triplicate, to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attn: Rules Docket 
(AGC-10), Docket No. 64i, 800 

Avenue, SW..,- 
Washington, DC 20581. Comments 
delivered must be marked Docket No. 


.64i. Comments may be examined in 


Room 915G weekdays between 8:30 a.m. 
and 5 p.m. except on Federal holidays. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Irene H. Mields, General Legal 
Services Division (AGC-100), Office of 
the Chief Counsel, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591. 
Telephone: (202) 267-3473. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as — 
they may desire. Comments relating to 
the economic effects that might result 
from adoption of the proposals 
contained in this notice are invited. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self. 
stamped postcard on which the - 
following statement is made: 
“Comments to Docket No. 64i.” The 
postcard will be dated and time 
stamped and returned to the commenter. 

All communications received on or 
before the closing date for comments 
will be considered by the Secretary 
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before taking action on the proposed 
rule. The proposal contained in the 
notice may be changed in light of 
comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each substantive public 
contact with DOT personnel concerning 
this rulemaking will be filed in the 
docket. 


Availability of NPRM 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, Attention: Public 
Inquiry Center, APA-430, 800 
Independence Avenue SW.., 
Washington, DC 20591, or by calling 
(202) 267-3464. Requests must identify 
the notice number of this NPRM. 
Persons interested in being placed on 
the mailing list for future NPRM’s also 
should request a copy of Advisory 
Circular No. 11-2A, Notice of Proposed 
Rulemaking Distribution System, which 
describes the application procedures. 


Summary of Proposed Rule 

Section 109, “Project Sponsorship,” of 
the Airport and Airway Safety and 
Capacity Expansion Act of 1987 
(AASCEA) amended section 511(a) of 
the AAIA to require recipients of 
Federal assistance under the AAIA to 
provide an assurance relating to DBE's. 
Section 109 states: 


(h) ASSURANCE RELATING TO 
DISADVANTAGED BUSINESS 
ENTERPRISES—Section 511(a) is further 
amended by adding at the end thereof the 
following new paragraph: 

(17) the airport owner or operat >r will take 
such action as may be necessary to ensure 
that, to the maximum extent practicable, at 
least 10 percent of all businesses at the 
airport which sell food, beverages, printed 
materials, or other consumer products to the 
public are small business concerns (as 
defined by the Secretary by regulation) 
owned and controlled by socially and 
economically disadvantaged individuals (as 
defined under section 505(d)(2)(B) [of the 
AAIA, as amended]). 


Section 505(d)(2)(B) defines socially 
and economically disadvantaged 
individuals as follows: 


(B) SOCIALLY. AND ECONOMICALLY 
DISADVANTAGED INDIVIDUALS—The 
term ‘socially and economically 
disadvantaged individuals’ has the meaning 
such term has under section 8{d) [of the Small 
Business Act (15 U.S.C. Section 637(d)} and 
relevant subcontracting regulations 
promulgated pursuant thereto; except that 
women shall be presumed to be socially and 
economically disadvantaged for purposes of 
this subsection. 


In amending the AAIA, the Congress 
also established a DBE program for 
federally-assisted contracting on 
airports. See section 105(f) of the 
AASCEA, amending section 505 of the 
AAIA. This requirement, as set forth in 
section 505, was implemented by 
amending subpart D of the Department 
of Transportation's regulations, 49 CFR 
part 23, to add the Federal Aviation 
Administration (FAA). See 53 FR 18285, 
May 23, 1988. Previously subpart D 
applied only to the Urban Mass 
Transportation (UMTA) and Federal 
Highway (FHWA) Administrations, 
implementing the section 106(c) of the 
Surface Transportation and Uniform 
Relocation Assistance Act of 1987 
(STURAA) (Pub. L. 100-17). See 52 FR 
39225, Oct. 21, 1987. 

It was not possible to implement 
section 109, the DBE concession 
amendment, in the same manner, since 
49 CFR part 23 contains no DBE 
concession requirements. (Only the FAA 
has extensive concession activity, so the 
legislation applicable to UMTA and 
FHWA, which resulted in subpart D, 
addressed only Federally-assisted 
contracting.) Part 23 does set 
requirements for Minority Business 
Enterprise (MBE) and Women's 
Business Enterprise (WBE) programs, 
but these were established under other 
legislation which has been superseded, 
in the case of the FAA, by section 109. 
Therefore, the Department proposes to 
amend part 23 to implement section 109 
by adding a new subpart F to establish 
requirements for a DBE concession 
program on airports. 

In developing this notice, the 
Department has taken into account 
numerous questions and issues raised 
about concession participation since 
1980, when the MBE/WBE concession 
program was established through 
issuance of part 23. For the benefit of 
commenters, we provide the following 
highlights of the proposed new sections 
of subpart F: 


Sections 23.86 Definitions and 23.92 
Certification Requirements 


“Concession” is defined as a “for- 
profit business enterprise located on an 
airport subject to this subpart that is 
engaged in the sale of consumer 
products or services to the public under 
an agreement with the sponsor, another 
concessionaire, or the owner of a 
terminal, if other than the sponsor.” 

The language of section 512(a)(17) 
speaks in terms of businesses that sell 
“food, beverages, printed materials, and 
other consumer products.” The sponsor 
of this provision, Representative Cardiss 
Collins, stated that it was added to 


cover businesses at airports that provide 
consumer goods and services: 


Mr. Chairman, as reported by the Public 
Works and Transportation Committee, H.R. 
2310 [which was enacted as the Airport and 
Airway Safety Capacity and Expansion Act 
of 1987, amending the Airport and Airway 
Improvement Act of 1982] provides for 
minority and female participation in airport 
improvement and development projects. 
However, it does not address the issue of 
minority and female participation in airport 
concessions and services. 

* * * * * 


As airports continue to expand and grow 
across this country, more and more 
opportunities are becoming available for 
businesses which provide consumer goods 
and services. This ts a significant 
potential for the creation of jobs and 
additional revenues for small firms. I believe 
that there should be at least a minimum level 
of commitment to these small minority and 
women-owned firms. 

To date, this commitment simply has not 
been made in view of increased business 
opportunities at airports. Airports sometimes 
give a long-term lease to a single business 
concern to conduct all food service or ground 
transportation activity. The exclusive nature 
of these contracts prohibits any other 
business including, by definition, any 
minority or women-owned businesses, from 
participating in that activity in any way. 
Similarly, rental car companies, which are 
tenants at virtually every airport, generate 
significant revenues but seldom have 
minority or female participation. My 
amendment would open up the business 
opportunities to minorities and females and 
encourage the larger airport tenants, such as 
rental car companies, to subcontract or 
establish partnerships with female and 
minority firms. 

133 CONG. REC. H8014 (October 1, 1987) 
(extended remarks of Rep. Collins). 

Rep. Norman Mineta also addressed this 
point, as follows: ; 

Mr. Chairman, I rise in support of the [Rep. 
Collins’] amendment * * *. The provision of 
food and retail services to airline passengers 
in terminals is an area where opportunities 
for DBE’s should be encouraged. 


133 CONG. REC. H8014 (October 1, 1987) 
(statement of Rep. Mineta). 


The FAA, accordingly, proposes to 
define “concessions” as businesses that 
provide either consumer goods or 
services on airports and invites 
comment on this proposed definition. 

In § 23.86, we have attempted to 
eliminate the confusion concerning the 
types of enterprises covered, the kinds 
of agreements that may come into play, 
and the types of business arrangements 
considered suitable by the Department, 
both for prime and subsidiary 
organizations, by being specific on these 
points. In the past, this information 
appeared largely in guidance issued by 
the FAA and not in part 23 itself. 





The Department also invites public 


regulation, the DOT voluntarily adopted 
the definition contained in section 3 of 
the Small Business Act and the size 
standards contained in the 
implementing regulations promulgated 
by the Small Business Administration. 
The Small Business Act definition and 
standards still apply, by and large, in 
Federally-assisted contracting on the 
airports of FAA recipients. However, 
* section 505{dj{2)(A) of the AAIA 
specifies that contractors must 
“graduate” from the program when their 
average annual gross receipts over the 
preceding 3 fiscal years are in excess of 
$14,000,000, as adjusted by the Secretary 
for inflation, regardless of what the SBA 
regulatory standard is. 

The SBA standards have proved 


resulted in some problems, however, in 
the concession area. Under the previous 
MBE/WBE regulation, contractors were 
allowed to be considerably larger than 
concessionaires. Many prime concession 
activities, however, involve large capital 
investments, costly inventories, and the 
employment of numerous persons. At 
present, most prime concessions 
involving multi-activities are operated 
by entrepreneurs who do not fall within 
the disadvantaged business enterprise 
category. The present size limitations 
virtually assure that no DBE will 
approach the size necessary to compete 
successfully with non-DBE’s for these 
prime concessions. 

Second, airport concessions are 
designed for airports, and the 
“graduation” concept may be difficult to 
apply. The logical growth pattern for 
these firms includes the development of 
additional concessions at other airports, 
but the total gross of the original 
concession and its affiliates then brings 
the DBE over the size limit. It may not 
be possible for the DBE to adapt its 
business to develop other markets in 
shopping malls or business districts, 
once it leaves the airport locations. Very 
low size limits, therefore, may 
discourage DBE’s from structuring their 
’ businesses to compete at airports. 

Third, the Department recognizes that 
it is necessary to try to strike a balance 
between the airport sponsors’ economic 
needs end social responsibilities. 


informed the FAA that the growth of a 
DBE forces them to seek replacements in 
order to meet their goals, due to the 
restrictive nature of the SBA standards 
in force. It is unrealistic to believe that 
airports can meet all their goals and 
ensure adequate revenues without the 
inclusion of some known, successful 
DBE’s. 

Conversely, the Department cannot 
have a situation where relatively large 
DBE's force out all small ones. In 
searching for a balance between the 
various interests, we considered a 
number of alternatives: (1) Increase the 
allowable size (gross earnings, averaged 
during a 3-year period); (2) average the 
gross earnings only at the airport 
concerned, without counting the gross 
earnings of the affiliates at other 
airports; or (3) develop a “graduation” 
program, which would allow DBE's to 
remain eligible for a certain number of 
years after reaching the maximum size. 
These alternatives, howevez, appeared 
to us to be more beneficial to the 
airports and to the large DBE’s than to 
the small DBE’s. 

As a result, we considered three 
additional approaches, as set forth in 
this notice. The first is a “mentor” 
approach. This would allow a DBE firm 
that exceeds the SBA size standards, as 
adjusted for inflation (explained further 
herein), to remain eligible, as long as 
one or more eligible DBE’s meeting the 
size standards participate (as 
sublessees, joint venturers, etc.) 
throughout the duration of the 
agreement. In concept, this is similar to 
the approach used when allowing an 
airport to award a long-term, exclusive 
lease to a large non-DBE firm. One of 
the requirements is the participation of 
one or more DBE firms throughout the 
term of the agreement. 

The second would adopi as the 
standard the 3-year average of 
$14,000,000 in gross earnings, adjusted 
for inflation, that Congress established 
for the DBE contracting program under 
the AAIA. 

The third would retain the present 
standards, but these would be adjusted 
for inflation going back to 1980, when 
the MBE/WBE program was initiated. 
The Department of Commerce, Bureau of 
Economic Analysis, prepares constant 
dollar estimates of state and local 
government purchases of goods and 
services by deflating current dollar 
estimates by suitable price indexes. 
These indices include purchases of 
durable and nondurable goods, financial 
and other services, structures, and 
compensation of employees. 

By use of these price deflators, we are 
able to adjust dollar figures in both past 
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and future years for inflation. For 
example, if in 1980, a size limit of $3.5 
million was placed on a particular type 
of business which participates in the 
Department's DBE Program, the price 
deflators can be used to recalculate the 
$3.5 million size limit in 1989 dollars. 
This would be consistent with the 
inflation adjustment instituted in the 
contracting area under Section 
505(d}(2)(A) of the AAIA. 

The Department also considered 
limiting the participation of DBE’s to 9 
years in the program, similar to the 
limitation set by the SBA for its direct 
Federal contracting (8{a)) program. The 
Department believes this may be 
unrealistic and unduly restrictive in the 
concession program. It is generally 
accepted that new businesses may not 
earn a profit for 3 to 5 years and that 
profits thereafter tend to build gradually. 
This would leave DBE’s only another 4 
years in which to recapture the 
investment and to build a fund for future 
development. 

The Department welcomes comments 
on the alternatives which appear within 
the proposed rule as well as on the 
others considered, including the 9-year 
limitation, which could be applied 
regardless of the size standard selected. 


Section 23.89 Elements of the DBE 
Concession Plan 


Section 23.90 Rationale for Basing 
Overall Goals on the Number of 
Concession Agreements 


In the past, the FAA has advised 
airport sponsors to base their goals 
primarily on a percentage of the gross 
receipts earned by the concessions. The 
“Joint Explanatory Statement of the 
Committee of Conference” on the 1987 
amendments to the AAIA explained that 
under section 511({a)(17), the Secretary 
would have the discretion to determine 
the basis on which the 10 percent DBE 
requirement would be measured. The 
Conference Committee provided several 
examples of how to determine the basis 
on which the DBE requirement would be 
measured, as follows: 


The Conferees recognize that some airports 
may be unable to meet the 10% DBE goal for 
terminal concessions for reasons which 
include, but are not limited to, a lack of 
qualified DBE’s in its area and existing multi- 
year concession contracts which may 
preclude immediate or short-term 
achievement of the DBE goal, and limit 
opportunities to award new contracts to 
DBE’s until existing agreements expire. The 
Secretary should establish a short- and long- 
term DBE concessional goals (sic) for these 
airports to allow a phase-in as new 
concession opportunities become available, 
and provide waivers for sponsors where the 
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10% goals is not reasonably or practicably 


yt 
In administering this provision, the 

ae should not require 

break existing contracts to this 
mana As options te renew existing 
contracts are exercised, or if a lease is 
amended for any purpose, opportunities for 
DBE's to participate as sublessees or joint 
ventures should be assessed and encouraged 
when feasible. 

Under this provision, the would 
have discretion to determine the basis on 
which the 10% DBE requirement would be 
measured. In appropriate cases, the 
requirement could be a percentage of the 
number of new concessions awarded to 
DBE’s.or a percentage of the terminal 
concession revenues received by the airport 
sponsor from all firms. The Conferees expect 
that airport sponsors whose terminal 
concessjons do not meet the 10% DBE 
participation requirement will make good 


faith efforts toward ach ieving that goal by 
increasing the percentage of new concession 
contracts awarded to DBE firms. 

Based on the discretion afforded the 
Secretary, we have provided two bases 
for goal-setting: (1) A percentage of the 
gross receipts, and (2) a percentage of 
the total number of cancession 
agreements operating at the airport 
during the goal period. As previously 
discussed, the latter will be useful in 
situations where the gross receipts from 
a major concession such as a duty free 
shop are so large that the airport 
sponsor wotld be required to award 
most or even all other concessions to 
DBE’s in order to approximate 10 
percent of the total gross receipts. We 
recognize that this would nct be feasible 
in most airports. 

Section 23.82 Certification 
Requirements 


In analyzing sections 505({d){4) and 
511(a){17) of the AAJA, as amended, we 
have determined that the Uniform 
Certification requirements established 
under section 505(d)(4) apply only to 
DBE’s engaged in construction and 
related contracting and not to 
concession activity. Section 505(d)(4) 
states: 

The Secretary shall establish minimum 
uniform criteria for State governments and 
airport sponsors to use in whether 
a concern Se of this 
subsection (Emphasis supplied 

As the emphasized ee shows, the 
criteria are connected directly to the 
contracting subsection and not to 
concession activity. 

Further, some of the uniform criteria 
do not fit concession activity, such as a 
“listing of equipment” and “listing of 
work completed.” Finally, while section 
511(a)(17), relating to concessions, does 
refer back to Section 505{d}{2)(B)— 
defining “Socially and Economically 


rt sponsors 


‘was in accord with 


Disa Individuals,” it makes no 


dvantaged 
other reference te section 505(d}. 


visits. in the case of new entries to the 
concession field, there often is no 
established location. In the case of 
others, the dialogue between bidders 
and airport sponsors is so detailed that 
it is easy to determine where ownership 
and control lies. In view of this, we are 
proposing to require the airport sponsor 
to make on-site visits only when it finds 
them necessary to validate the 
+ omy rae information obtained from 
irms. 

In § 23.92(c}{1), we also have 
addressed two issues with the 
types of business structures eligible for 
certification as DBE's. A 
three years ago, questions began to arise 
concerning both limited p 
and franchises. In , the FAA 
issued guidance in the form of a 
memorandum stating that limited 
partnerships did not meet the tests of 
ownership and control, but that 
franchises did. 

In regard to franchises, this guidance 
SBA eee dl 13 
CFR 121.3(a}{(vii{E), regarding fran 
and license its. The a 
focus of that regulation is the 
determination of whether a —— is 
an “affiliate” or an 
organization in order to aman the 
size or overall gross receipts of the 
organization. It was our view that the 
principles set forth in the regulation also 
apply when determining whether there 
is ownership and control by socially and 
economically disadvantaged 
individuals. 

Basically, the principles set forth by 
the SBA until recently were “the 
restraints imposed on a franchisee by its 
franchise agreement (where to buy, how 
much to advertise, what prodacts to sell, 
etc.) shall not be considered {when 
deciding the degree of ownership and 
control] “provided that the franchisee 
has the right te profit from its effort and 
the risk of loss or failure, commensurate 
with ownership.” 

On August 21, 1989, the SBA issued a 
final rule, 13 CFR Part 124, in which it 
reversed its position on the eligibility of 
franchisees under its Minority Small 
Business and Capita! Ownership 
Development Program authorized 
sections 7{j)(10) and 8{a} of the Small 
Business Act {15 U.S.C. 636{j)(10) and 
637(a)). In the preamble, the SBA stated: 


SBA * * * has decided to retain the 
prohibition {against franchisees] because of 
concern that the franchisor-franchisee 


maemo te Sp eravadanie 


franchisor more control over the 
management, daily business operations, and 
business development of the franchisee than 
is appropriate in light of the business 
development goals of the 8{a) pragram and 
the statutory requirement of contre! by 
disadvantaged individuals. 
54 FR 34692 at 34697, August 21, 1989. 


Accordingly, 13 CFR § 124.109{b) reads: 
Franchises. Except for those admitted to 
the 8{a) program prior to the effective date of 
these franchisees are ineligible to 

participate in the section 8{a) program. 
While the FAA is bound, under 
section 505{d}(2)(B) of the AAIA, to the 
SBA's definitien of “socially and 
economically di 
individuals,” it is not bound by law to 
other sections of the Small Business Act 
or the SBA’s regulations. 
While the FAA believes there is merit in 
patterning the grant program after the 
SBA's direct contracting program to the 
extent possible, it also recognizes that 
the airport concession world has unique 
characteristics which may call for 


rrangemen 
other forms of agreements that do not 
result in the required ownership and 
control by DBE’s. Our review of 
franchise nts to date, however, 
has shown us that the bona fide 
franchises call for considerable 
investment on the part of the DBE, 
opportunity for profit as well as the risk 
of failure, and in some cases, even the 
right to will the DBE interest to a 
designated heir. We have included 
franchises, therefore, in the list of 
acceptable forms of participation in the 
DBE program. The Department 
specifically solicits comments on this 
aspect of the notice, however, and will 
reassess it prior to promulgating a final 
rule. 


Section 23.94 Obligations of 
Concessionaires and Competitors 


In paragraph (a), the Department 
proposes to formalize a practice which 
already is being used by airport 
operators to achieve the goals: Imposing 
requirements upon competitors for 
concession agreements. During the early 
years of the MBE/WBE program, the 
FAA did not speak to this point, except 
in the case of requests for exemptions 
from the prohibition against exclusive 
long-term leases. At present, only the 





11968 


Secretary may grant an exemption. 
Exemptions are conditioned on the need 
for an exclusive, long-term lease and on 
agreement on the part of the sponsor 
and lessee that there will be adequate 
DBE participation during the length of 
the lease. 

The proposed language would make it 
clear that it is acceptable for airport 
sponsors to require participation in all 
types of leases that lend themselves to 
this approach. The Department believes 
the approach benefits all concerned: (1) 
The airport sponsor, whose ability to 
meet goals is enhanced; (2) small or new 
DBE’s, whose overall participation will 
be increased, since they will not be 
limited to openings in direct leasing 
opportunities, and (3) if the mentor 
approach becomes part of the final rule, 
larger non-disadvantaged or 
disadvantaged lessees, whose 
experience, resources, and performance 
might be lost if the sponsor's only way 
of fulfilling goals is through direct 
leasing with smaller DBE’s. 

Section 23.95 Privately-Owned 
Terminal Buildings 


A few years ago the FAA started 
receiving questions on whether 
privately-owned terminals had the 
status of a prime concessionaire, with 
no responsibilities for DBE participation, 
or whether the private owner stood in 
the shoes of the airport operator, with 
all the DBE obligations set forth in the 
Departmental regulations. 

For the following reasons, the FAA 
determined it was the latter: (1) Airport 
sponsors usually have a strong voice in 
the selection of the types of concessions 
that will operate in the private terminal 
and may even have a hand in selecting 
the specific concessionaires; (2) the 
private terminal is built on land that 
remains in the possession of the airport 
sponscr; (3) the airport sponsor receives 
a portion of the revenue raised through 
concession activity; and (4) usually, the 
terminal ownership transfers to the 
airport sponsor after a given period, at 
which point it may be leased back to the 
airline or other private owner. 

This position is supported by section 
511({a}(17). It states: 


(17) The 2irport owner or operator will take 
such action as may be necessary to ensure 
that to the maximum extent practicable, at 
least 10 percent of a// businesses at the 
airport which sell food, beverages, printed 
materials, or other consumer products to the 
public are small business concerns (as 


economica!ly disadvantaged individuals (as 
defined under section 505(d){2}{B)). 
(Emphasis added). 


The statute requires the airport owner 
or operator to set goals for all 
businesses. No exclusion is made for - 
businesses in privately-financed or 
owned terminals. As in the case of other 
obligations placed upon lessees, the 
airport owner can incorporate the DBE 
requirements in the leasing agreements. 
This section would formalize the 
already-established practice in regard to 
privately-financed or -owned terminals. 


Section 23.96 Prohibition on Long- 
Term, Exclusive Concession 


At present, § 23.43(d)(1) prohibits 
exclusive, long-term leases. Exemptions 
may be obtained under § 23.41(f). This 
exemption procedure had merit in the 
early days of the Departmental 
regulation. Neither the FAA nor OST 
had much experience in the concession 
area. We had no information on how 
often the long-term, exclusive requests 
would arise, what difficulties would be 
encountered in obtaining MBE/WBE 
participation, whether we would have 
the problem of “fronts,” what 
percentages of participation were 
feasible, etc. This procedure also had 
and continues to have some drawbacks. 
In an important area, it constitutes 
regulation by exemption, rather than by 
the placement of requirements directly 
upon the recipients, and it is 
cumbersome and lengthy. 

The Department believes the time has 
come to change the requirements, a good 
portion of which were formalized 
through a Notice of Policy (45 FR 45281, 
July 3, 1980). In 8 years both the OST 
and the FAA have gained sufficient 
experience to deal with exclusive, long- 
term leases at the regional and FAA 
Headquarters level. 

Accordingly, § 23.96 would impose 
direct requirements concerning 
exclusive, long-term leases upon the 
airport sponsor instead of requiring an 
exemption from requirements. It is our 
intention to develop an oversight 
mechanism, the details of which will be 
transmitted to the regions and airport 
sponsors through guidance. 

Basically, the oversight mechanism 
would include the following 
requirements: 

© At least 10 percent DBE 
participation for the term of the lease. 

e DBE participation in an acceptable 
form (sublease, joint venture, 
partnership, etc.) 

* Certification of the DBE by the 
airport sponsor. 
© Review of the DBE participation 
whenever the lease is amended for any 
purpose, to determine whether an 
increase is warranted. (In some 
instances, a decrease might be 
warranted). 
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¢ Information on the lessee’s gross 
revenues and net profit (to serve as a 
basis for the 10 percent participation). 

© Description of the type of business 
or businesses to be operated by the 
lessee or sublessee (food, gifts, books, 
etc.), location, storage and delivery 
space, “back-of-the-house” facilities, 
such as kitchens, window display space, 
advertising space, and other amenities 
which will increase the sublessee's 
chance to succeed. 

¢ Provision for replacement of a DBE 
that fails, if the remaining term of the 
lease makes this feasible. 

¢ Information on the investment 
required on the part of the DBE and any 
unusual management or financial 
arrangements between the lessee and 
sublessee. 

© Submission of the draft and final - 
copies of the leasing and subleasing or 
other agreements. 

In short, the airport sponsor, lessees, 
and sublessees would be subject to 
requirements very similar to those 
imposed for obtaining an exemption 
from the prohibition against exclusive, 
long-term leases. Review of the required 
information and documents would be 
accomplished by the FAA regional/ 
center Civil Rights Managers. The FAA 
would develop a system to ensure 
consistency of approach and 
application. In the event of problems or 
unusual circumstances, the regions/ 
centers would be required to forward 
the information and documents to the 
Headquarters Office of Civil Rights, for 
review in coordination with the Offices 
of the Chief Counsel and Airport 
Planning and Programming. The 
Department solicits comments on 
whether the oversight mechanism 
should appear within the NPRM itself, or 
in guidance. 


Economic Assessment 


This proposal would make only minor 
substantive changes to the requirements 
currently applicable under part 23 to the 
concession programs of recipients of 
FAA financial assistance. In developing 
this notice, as previously stated herein, 
the Department has taken into account 
numerous questions and issues raised 
about the concession program since 
1980, when the MBE/WBE concession 
program was established through 
issuance of part 23. In addition, the 
proposed rule formalizes many of the 
practices and procedures established 
during that time through a Departmental 
Notice of Policy and various guidance 
memoranda. 

The proposal is not expected to 
change in any significant degree the 
concession programs already operated 
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by recipients of FAA financial 
assistance, but would result in greater 
consistency of implementation by the 
recipients. For this reason, it has been 
determined that the expected economic 
impact of the proposed amendment is so 
minimal that a full Regulatory 
Evalvation is not warranted. 


Trade impact 


The activities associated with the 
proposed concession pragram would 
occur in the United States and would 
not involve an increase or decrease in 
the purchase of foreign goods or 
services. The amendment would have no 
impact, therefore, on trade opportunities 
for United States firms doing business 
overseas or on foreign firms doing 
business in the United States. 


Regulatory Flexibility Determination 


The impact upon small recipient 
airports would be negligible, since such 
recipients have a limited number of 
concessions and their DBE programs 
would be modest. That already is the 
case under the MBE/ WBE program. The 
impact upon non-DBE small businesses 
similarly would be negligible. Under the 
AIAA, the required goals are 
reasonable, and the recipient airports 
are afforded considerable flexibility in 
regard to how and when the goals are 
attained. The majority of the 
opportunities still would be available to 
non-DBE’s. While there will be a 
positive economic impact upon smali 
and disadvantaged businesses, the 
modest nature of the goals does not 
result in a significant economic impact. 

Since there would be only negligible 
cost associated with this rule for a small 
recipient of FAA financial assistance 
and only insignificant impacts upon 
other small entities affected, the 
Department has determined that the 
proposal would not have a significant 
economic impact, positive or negative, 
on a substantial number of small 
entities. 

Federalism Implications 

The regulations proposed herein 
would not have substantial, direct 
effects on the states, on the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government, above and 
beyond the effects which result from the 
MBE/WBE cencession program, parts of 
which already are being phased out and 
which would be replaced by the 
proposed DBE concession program. 
Thus, in accordance with Executive 
Order 12612, it is determined that such a 
regulation does not have federalism 


implications warranting the preparation 
of a Federalism Assessment. 


Paperwork Reduction Act 


In accordance with the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511), 
the new record keeping and reporting 
provisions in this proposal have been 
submitted for approval to the Office of 
Management and Budget (OMB). 
Comments on these requirements should 
be submitted to the Office of 
Information and Regulatory Affairs, 
OMB, New Executive Office Building, 
Room 3001, Washington, DC 20503; 
Attention: FAA Desk Officer 
(Telephone: (202) 395-7313). A copy 
should be submitted to the FAA Docket. 


Conclusion 


For the reasons discussed in the 
preamble and based on the findings in 
the Regulatory Flexibility Determination 
and the International Trade Impact 
Analysis, the Department has 
determined that this proposed regulation 
is not major under Executive Order 
12291 and certifies that this rule, if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of smail entities 
under the criteria of the Regulatory 
Flexibility Act. This proposal is 
considered significant under Department 
of Transportation Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979). This proposal would make 
only minor substantive changes to the 
requirements currently applicable under 
part 23 to the concession programs of 
recipients of FAA financial assistance. 
For this reason, the FAA has determined 
that the expected impact of the 
proposed regulations is so minimal at 
they do not warrant a full regulatory 
evaluation. 


List of Subjects in 49 CFR Part 23 
Administrative practice and 
procedure, Disadvantaged business 
enterprise, Government contracts, Mass 
transportation, Minority business, and 
Reporting and recordkeeping 
requirements. 
Issued this 14th day of March 1990, at 
Washington, DC. 
Samuel K. Skinner, 
Secretary of Transportation. 
The Proposal 
Accordingly, the DOT proposes to 
amend 49 CFR part 23, as follows: 


1. The authority citation for part 23 is 
revised to read as follows: 


Authority: Section 905 of the Regulatory 
Revitalization and Reguletory Reform Act of 


' $978 (45 U.S.C. 893}; sec. 520 of the Airport 


and Act of 1982, as 


Airway 
’ amended (49 U.S.C. App. 2219}; sec. 19 of the 


Urban Mass Teansportation Act of 1964, as 
amended (49 U.S.C. 1615); sec. 106{c) of the 
Surface and Uniform 


Relocation Assistance Act of 1987 (49 U.S.C. 
App. 1601 note); sec. 505(d) and sec. 
511(a)}f{17) of the Airport and Airway 
Improvement Act, as amended by the Airport 
and Airway Safety and Capacity 

Act of 1987 (Pub. L. 100-223}; title 23 of the 
U.S. Code {relating to highways and traffic 
safety, particularly sec. 324 thereef; Title V1 
of the Civil Rights Act (42 U.S.C. 2000d et 
seq.); Executive Order 12265; Executive Order 
12138. 


2. Subpart F is added to read as 
follows: 


Subpart F—implementation of Section 
511(a)(17) of the Airport and Airway 
improvement Act of 1982, as Amended 


Sec. 

23.88 Definitions. 
23.90 Applicability. 
2391 Disadvantaged Business Enterprise 
(DBE) concession plan. 


. 23.92 Elements of DBE concession plan. 


23.93 Rationale for basing overafl goals on 
the number of concession agreements. 

23.94 Information required when none of the 
overall annual goals is 10 percent or 


competitors. 
23.98 Privately-owned terminal buildings. 
23.99 Prohibition on long-term, exclusive 
concession agreements. 
23.100 Compliance procedures. 
23.101 Effect on § 23.43(d). 
Appendix A to Subpart F—Size Standards for 
Airport Concessionaires 
Appendix B to Subpart F—Size Standards for 
Airport Concessionaires 


Appendix C to Subpart F—Size Standards for 
Airport Concessionaires 


Subpart F—1 of Section 
511(a)(17) of the Airport and Airway 
improvement Act of 1982, as Amended 
§ 23.89 Definitions. 

Affiliates means a group of concerns 
wherein one concern directly or 
indirectly controls or has the power to 
control the others or wherein all 
concerns are controlled by a third party 
or parties, and as more specifically 
defined in Regulations of the Small 
Business Administration 13 CFR part 
121. 

Concession means a for-profit 
business enterprise located on an 
airpert subject to this subpart, that is 
engaged in the sale of consumer 
products or services to the public under 
an agreement with the sponsor, another 
concessionaire, or the owner of a 
terminal, if other than the spansor. For 
purposes of this subpart, airlines in their 
normal passenger or 
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capacities are not considered 
concessionaires. Appendix A to this 
subpart contains a listing of the types of 
businesses that are frequently operated 
as concessions. Examples of entities 
that do not meet the definition of a 
concession include suppliers, 
government agencies, industrial plants, 
individuals leasing hangar space, and 
custodial and security contracts. 
Concessions may be operated under the 
following types of agreements: 

(a) Leases. 

(b) Subleases. 

(c) Permits. 

(d) Contracts. 

(e) Other instruments or 
arrangements. 

Concessionaire means one who 
operates a concession. 

Disadvantaged business shall have 
the same meaning as set forth in § 23.62 
of subpart D of this part, except it shall 
be a small business concern, as defined 
in this subpart, not as defined in § 23.62. 


Alternative Number 1 


Smail business concern means a firm, 
including its affiliates, that qualifies 
under the applicable size standard set 
forth in Appendix A to this subpart. 

(a) Any firm qualifying under this 
definition that exceeds the size standard 
after entering a concession agreement, 
but that otherwise remains eligible 
under this part, may continue to be 
counted as DBE participation until the 
agreement is renewed or extended. 
Thereafter, the firm may be counted as 
DBE participation provided that: 

(1) One or more eligible DBE’s meeting 
the size standards participate 
throughout the duration of the 
agreement in: 

(i) A sublease; 

(ii) A joint venture; 

(iii) A partnership; or 

(iv) Another arrangement found 
acceptable by the Federal Aviation 
Administration (FAA). 

(2) The DBE participation used to 
fulfill the requirement in paragraph 
(a){1) of this definition approved by the 
FAA regional office and will account for 
at least 10 percent of the estimated gross 
receipts to be earned by the concession 
at the airport. 

(b) A firm applying for certification 
that has exceeded the size standard in 
Appendix A to this subpart, but that is 
otherwise eligible under this part, may 
be counted as DBE participation in a 
concession, provided that: 

(1) The sponsor complies with the 
requirement in paragraph (a)(1) of this 
definition. 

(2) The DBE participation used to 
fulfill the requirement in paragraph 
(b)(1) of thie definition approved by the 


FAA regional office prior to award of 
the agreement and will account for at 
least 10 percent of the estimated gross 
receipts to be earned by the concession 
at the airport. 

(3) Additional participation by DBE’s 
who meet the size standards will be 
considered, as options to the agreement 
are exercised. Such participation may be 
obtained by: 

(i) Increasing the space operated by 
the existing DBE firms, in the case of 
sublessees; 

(ii) Expanding the ownership interest 
held by the DBE’s, if the arrangement is 
a partnership or joint venture; or 

(iii) Contracting with additional DBE’s 
as sublessees or other participants. 

(c) The Secretary may pericdically 
adjust the size standards in appendix A 
to this subpart for inflation. 

(d) A firm that was certified as a 
minority or women business enterprise 
(MBE/WBE) prior to the effective date 
of this subpart, pursuant to a 
requirement in § 23.43(d) that has 
exceeded the size standard, may be 
counted as DBE participation until the 
current concession agreement, including 
the exercise of options, expires provided 
that the firm remains otherwise eligible. 


Alternative Number 2 


Small business concern means a firm, 
including its affiliates, that qualifies 
under the applicable standard set forth 
in appendix B to this subpart. A firm 
qualifying under this definition that 
exceeds the size standard after entering 
a concession agreement, but that 
otherwise remains eligible, may 
continue to be counted as DBE 
participation until the current 
agreement, including the exercise of 
option, expires. 

(a) The Secretary may periodically 
adjust the size standards in appendix B 
to this subpart for inflation. 

(b) A firm that was certified as a 
minority or woman business enterprise 
(MBE/WBE) prior to the effective date 
of this subpart, pursuant to a 
requirement in § 23.43(d) that has 
exceeded the size standard, may be 
counted as DBE participation until the 
current concession agreement, including 
the exercise of options, expires, 
provided that the firm remains 
otherwise eligible. 


Alternative Number 3 


Small business concern means a firm, 
including its affiliates, that qualifies 
under the applicable size standard set 
forth in appendix C to this subpart. A 
firm qualifying under this definition that 
exceeds the size standard after entering 
a concession agreement, but that 
otherwise remains eligible, may 
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continue to be counted as DBE 
participation until the current 
agreement, including the exercise of 
options, expires. 

(a) The Secretary may periodically 
adjust the size standards in appendix C 
to this subpart for inflation. 

(b) A firm that was certified as a 
minority or woman business enterprise 
(MBE/WBE) prior to the effective date 
of this subpart, pursuant to a 
requirement in § 23.43(d) that has 
exceeded the size standard, may be 
counted as DBE participation until the 
current agreement including the exercise 
of options, expires, provided that the 
firm remains otherwise eligible. 

Socially and economically 
disadvantaged individuals shall have 
the same meaning as set forth in § 23.61 
of subpart D of this part. 

Sponsor means the recipient of an 
FAA grant. 


§ 23.90 Applicability. 

This subpart applies to any sponsor 
that has received a grant for airport 
development authorized by the Airport 
and Airway Improvement Act of 1982, 
as amended by the Airport and Airway 
Safety and Capacity Expansion Act of 
1987. 


§ 23.91 Disadvantaged Business 
Enterprise (DBE) concession plan. 

(a) Each sponsor of a primary airport 
that will award or amend concession 
agreements shall implement a 
disadvantaged business enterprise 
concession plan containing the elements 
listed in § 23.89. The plan shall apply to 
a period extending through September 
30, 1992. Sponsors of more than one 
primary airport shall implement a 
separate plan for each location that has 
received assistance for airport 
development. 

(b) The sponsor shall review and 
update the plan at least annually. The 
updated plan shall include any 
information required under § 23.89 that 
was not available to the sponsor when 
the previcus submission was made. 
Updated plans shall be submitted to the 
appropriate FAA Regional Office for 
approval. 


§ 23.92 Elements of DBE concession pian. 


(a) Overall annual DBE goals. (1) The 
sponsor shall establish an overall goal 
for the participation of DBE’s in 
concessions for each 12-month peviod 
covered by the plan. The final goal 
period, which concludes on September 
30, 1992, or another goal period shall, if 
appropriate, be less than 12 months. The 
goals shall be based on the factore listed 
in § 23.45(g)(5). 
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(2) Sponsors shall calculate the 
overall DBE goal as a percentage of one 
of the following bases: 

(i) The estimated receipts that 
will be earned by all concessions 
operating at the airport during the goal 
period. (If the gross receipts are not 
ordinarily known by the sponsor under 
a concession agreement, the net 
payment to the airport shall be used for 
such agreements when making this 
calculation.) 

(ii) The total number of concession 
agreements operating at the airport 
during the goal period. 

(3) The plan shall state which base the 
sponsor proposes to use for calculating 
the overall goals. Sponsors proposing to 
use the base described in paragraph 
(a)(2)(ii) of this section shall submit a 
rationale as required by § 23.90. 

(b) Goal methodology. (1) The plan 
shall contain a description of the 
methodology used in establishing each 
of the overall DBE goals. The 
methodology shall include information 
on the concessions that will operate at 
the airport during the period covered by 
the plan and the potential for DBE 
participation. For each concession 
agreement, the sponsor shall provide the 
following information, together with any 
additional information requested by the 
Regional Civil Rights Officer: 

(i) Name of firm. 

(ii) Type of business (e.g. bookstore, 
restaurant). 

(iii) Beginning and expiration dates of 
agreement, including options to renew. 

(iv) For new agreements, method of 
solicitation proposed by sponsor (e.g. 
request for proposals, invitation for bid). 

(v) Dates the agreement will be 
amended for any purpose. 

(vi) Estimated gross receipts for each 
goal period established in the plan. 

(vii) identification of those 
concessionaires that have been certified 
under this subpart as DBE’s. 

(viii) An indication of those 
concessions having potential for 
participation by DBE’s. 

(2) Sponsors who will include a DBE 
contract goal or other requirements in 
solicitations for concession agreements 
shall state those requirements in the 
plan. 

(3) If none of the overall goals set 
under paragraphs (a)(2)(i) or (a)(2)(ii) of 
this section is 10 percent or more, the 
sponsor shall submit the information 
and follow the procedures outlined in 
§ 23.91. 

(c) DBE set-asides. (1) Where not 
prohibited by state or local law and 
determined by the sponsor to be 
necessary to meet DBE goals, 
procedures to implement DBE set-asides 


shall be established. The DBE plan shall 
8 the concessions to be set-aside. 

(2) If a state or local law prohibits the 
use of set-asides in the award of 
concessions, a citation of the 
appropriate authority shall be included 
in the plan. 

(d) Accomplishments in achieving the 
DBE goals. The plan shall contain an 
analysis of the accomplishments made 
by the sponsor toward achieving the 
previous year’s goal. The plan shall 
show the effect of those results on the 
overall level of DBE participation in the 
airport's concessions. 


§ 23.93 Rationale for basing overall goals 
on the number of concession agreements. 

(a) A sponsor who proposes to 
calculate the overall DBE goals as a 
percentage of the number of concession 
agreements shall submit information 
with the DBE plan to demonstrate that 
one of the following applies to the 
airport: 

(1) In order to attain an overall DBE 
goal of 10 percent on the basis of gross 
receipts, the airport would need to 
award a disproportionate percentage of 
the opportunities to DBE’s. This 
rationale may address a time period that 
extends beyond that covered by the 


lan; or 

(2) ou(2) Other circumstances at the airport 
exist that do not make it feasible to use 
gross receipts as the basis for 
calculating the goals. 

(b) If the FAA approves of the request, 
the sponsor shall not be required to 
provide further justification during 
subsequent years of the plan, unless 
requested by the FAA to do so. 

(c) If the FAA determines that the 
information submitted by the sponsor 
fails to justify the requested goal-setting 
procedure, the sponsor shall resubmit 
the plan. The goals in the revised plan 
shall be calculated as a percentage of 
gross receipts, as outlined in paragraph 
(a)(2)(i) of § 23.89. 


§ 23.94 information required when none of 
the overall annual goais is 10 percent or 
more. 

(a) A sponsor submitting a concession 
plan, in which none of the overall 
annual DBE goals is 10 percent or more, 
shall provide information summarizing 
the efforts it has made to increase DBE 
participation at the airport to an overall 
level of 10 percent. The information 
shall address each of the following 
points: 

(1) The sponsor's efforts to locate 
DBE’s in the relevant geographic area 
that are capable of operating the 
concessions that will become available; 

(2) The sponsor's efforts to notify 
DBE’s of concession opportunities and 
to encourage them to compete; 
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(3) Any consideration given by the 
sponsor, when practical, 

contracting procedures, including 
methods of contract award, so as to 
facilitate DBE participation. For 
example, a sponsor may consider using 
competitive means to award a 
concession that would otherwise be 
renegotiated without competition. 

(b) The FAA regional civil rights 
officer approves a plan which does not 
contain any overall goals of at least 10 
percent if he or she determines that 
based on the information submitted by 
the sponsor under paragraph (a) of this 
section and any other available 
information; 

(1) The sponsor is making all 
appropriate efforts to increase DBE 
participation in its concessions to a 
level of 10 percent; and 

(2) Despite the sponsor’s efforts, the 
goals submitted by the sponsor 
represent the reasonable expectation for 
DBE participation, given the availability 
of DBE’s to perform the contracting 
opportunities. 


§ 23.95 Certification requirements. 

(a) Certification procedures. (1) The 
certification procedures set forth in 
§ 23.51 are applicable to this subpart. 
Sponsors may count as eligible DBE 
participation only firms that have been 
certified in accordance with the 
procedures of that section. 

(2) Any firm wishing to participate as 
a DBE under this subpart shall complete 
and submit Schedule A or B, which are 
reproduced in this part, or other 
appropriate device used by the sponsor 
to obtain certification information. 

(3) Sponsors shall take at least the 
following steps in determining whether a 
firm is an eligible DBE: 

(i) Obtain the résumés or work 
histories of the principal owners of the 
firm and personally interview these 
individuals; 

(ii) Analyze the ownership of stuck in 
the firm, if it is a corporation; 

(iii) Analyze the bonding and financial 
capacity of the firm; 

(iv) Determine the work history of the 
firm, including any concession contracts 
it may have received; 

(v) Obtain or compile a list of the 
licenses of the firm and its key 
personnel to perform the concessiou 
contracts it wishes to receive; and 

(vi) Obtain a statement from the firm 
of the type of concession it prefers to 
operate. 

(4) Prior to making a certification 
determination, the sponsor shall perform 
an on-site visit to the offices of the firm 
and to any of its facilities that may be 
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necessary to validate the certification 
information obtained from firm. 

(5) The procedures concerning the 
appeal of a denial of certification set 
forth in § 23.55 are applicable to this 


subpart. 

(6) The challenge procedures set forth 
in § 23.69 are applicable to this subpart. 

(b) Certification standards. (1} 
Sponsors shall use the same standards 
for ownership and control as contained 
in Section 23.53 in determining whether 
a firm may be certified as a DBE. 


certification as DBE’s under this 
subpart: 

(i) Sole proprietorships. 

{ii} Corporations. 

(iii) 

(iv) Other structures that provide for 
ownership and control by the socially 
and economically disadvantaged 
owners. 

(3) A business operating under a 
franchise (or license} agreement may be 
certified under this subpart if it meets 
the standards in this section and the 
franchisor does not control and does not 
have the power to control and, 
therefore, is not affiliated with the 
franchisee. In determining whether 
affiliation exists, the restraints imposed 
‘on the franchisee by its franchise 
agreement shall not be considered, 
provided that the franchisee has the 
right to profit from its effort and bears 
the risk of loss or failure, commensurate 
with o 

(4) Joint ventures described in 
§ 23.53{d} are eligible for certification as 
DBE’s under this subpart. 

(c) Businesses operating under the 
following ts are not eligible 
for certification as DBE’s under this 
subpart: 

(i) Limited partnerships, in which a 
non-DBE is the general partner. 

(2) Other arrangements that do not 
provide for ownership and control by 
the socially and economically 
disadvantaged owners. 


§ 23.96 Outreach requirements. 

(a) Each sponsor that has an approved 
DBE concession plan under this subpart 
shall make good faith efforts to achieve 
the overail goals of the plan. The efforts 
shall include: 

(1) Locating and identifying DBE’s 
who may be interested in participating 
as concessionaires; 

(2) Notifying DBE’s and other 
organizations of concession 


concession opportunities of any DBE 


requirements during pre-solicitation 
meetings; 


(4) Providing ixformation concerning 
the availability of DBE firms to 
competitors to assist them in meeting 
DBE requirements; and 

(5) When practical, structuring 
contracting activities and methods of 
award so as to facilitate the 
participation of DBE’s. 

(b} Sponsors of commercial service 
airports (except primary), general 
aviation and reliever airports shall take 
appropriate outreach steps to encourage 
available DBE firms to participate as 
concessionaires whenever there is a 
concession opportunity. 

§ 23.97 Obligations of concessionaires 
and competitors. 


(a) Sponsors may impose 
requirements on competitors for 
concession agreements as a means of 
achieving the DBE goals or a portion of 
the goals established under paragraph 
(a) of § 23.89 of this subpart, provided 
that the DBE participation specified in 
the solicitation or other request is an 
eligible arrangement, as defined in this 
subpart. 

(b) Nothing in this subpart shall 
require any sponsor to modify or 
abrogate an existing concession 
agreement (one executed prior to the 
date the sponsor became subject to this 
subpart) during its term. When options 
to renew such agreements are exercised 
or when the agreements are amended 
for any purpose, the sponsor shail 
assess the potential for DBE 
participation and include any 
opportunities in the goals established 
under paragraph (a) of § 23.89. 


§ 23.98 Privately-owned terminal 
buildings. 


(a) Awards of concession agreements 
that are made by private owners of 
terminal buildings are covered by this 
subpart. Airport sponsors subject to this 
subpart shall levy the applicable 
requirements on the terminal owner 
through the agreement with the owner or 
by other means, except that certification 
shall, in all cases, be performed by the 
airport sponsor. The sponsor shall 
ensure that the terminal owner complies 
with these requirements. 

(b) If the terminal building is at a 
primary airport, the sponsor shall obtain 
from the terminal owner the overall 
goals and other elements of the DBE 
concession plan required under § 23.89. 
This information shall be incorporated 
into the concession plan and goals 
established by the sponsor and 
submitted to the FAA in accordance 
with this eubpart. 
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(c) If the terminal building is at a 
commercial service airport (except 
primary), genera! aviation, or reliever 
airport, the sponsor shall ensure that the 
owner complies with the requirements 
in paragraph (b) of § 23.93. 


§ 23.99 Prohibition on long-term, exclusive 
concession agreements. 


(a) Except as provided in paragraph 
(b) of this section, sponsors shall not 
enter into long-term, exclusive 
agreements for the operation of 
concessions. For the purpose of this 


‘ section, a long-term agreement is one 


having a term of five years or more. 

(b) A long-term, exclusive concession 
agreement is permitted under this 
subpart, provided that the sponsor 
satisfies the conditions set forth in 
paragraph (b)(1) through (b)(3) of this 
section under the definition of a “small 
business concern” in § 23.86. Satisfying 
these conditions shall relieve the 
sponsor of the need to obtain an 
exemption under the procedures of 
§ 23.41(f} and the Notice of Policy (45 FR 
45281, July 3, 1980). The Notice of Policy 
can be obtained from the FAA Office of 
Civil Rights, 800 Independence Avenue, 
SW., Washington, DC 20591, Attention, 
ACR-4. 


§ 23.100 Compliance procedures. 

(a) Compliance with the requirements 
in this subpart is enforced through the 
procedures of section 519 of the Airport 
and Airway Improvement Act of 1982, 
as amended, and any regulations issued 
pursuant thereto, not through the 
provisions of subparts D and E of this 
part 


(b) If a sponsor fails to meet an 
overall goal of an approved DBE 
concession plan, it shall provide a 
statement of the reasons to the FAA 
demonstrating why failure to meet the 
goal was beyond the sponsor's control. 

(c) If the FAA determines that the 
reasons given by the sponsor for failing 
to meet the goal are not sufficient 
justification, or if the sponsor fails to 
state any reasons, the FAA may require 
the sponsor to implement appropriate 
remedial measures. measures may 
include an adjustment to the goals of the 
DBE concession plan. Failure to 
implement such measures is 
noncompliance with this subpart. 


§ 23.101 Effect on § 23.43(d). 


Except in the case of determinations 
made prior to the issuance of this 
subpart, the provisions of § 23.43({d) 
shall not apply to any airport, its 
lessees, concessionaires, or other _ 
organizations, if the airport is subject to 
the requirements of this subpart. 
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Appendix A to Subpart F—Size 
Standards for Airport Concessionaires 


MAXIMUM AVERAGE ANNUAL GROSS 
RECEIPTS IN PRECEDING 3 YEARS 


' As measured by number of assets. 
2 As measured by number of employees. 


Appendix B to Subpart F—Size 
Standards for Airport Concessionaires 


MAXIMUM AVERAGE ANNUAL GROSS 
RECEIPTS IN PRECEDING 3 YEARS 


1 As measured by total assets. 
® As measured by number of employees. 


[FR Doc. 90-7252 Filed 3-29-90; 8:45 am] 
BILLING CODE 4910-62-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Parts 1105, 1106, 1150, and 
1152 


[Ex Parte No. 55 (Sub-No. 22A)] 

RIN 3120-AB53 
implementation of Environmental 
Laws 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Proposed rules. 


SUMMARY: We propose to change our 
regulations at 49 CFR parts 1105 et seq. 
(Guidelines For Implementation of the 
National Environmental Policy Act of 
1969) and 49 CFR 1106 et seq. 
(Implementation of the Energy Policy 
and Conservation Act of 1975) # to: (1) 
Combine the two sets of regulations; (2) 
provide for service of environmental 
reports on various state, federal, and 
local agencies; (3) eliminate unnecessary 
requirements; and (4) reclassify and 
clarify the types of actions for which 
environmental and/or historic reports 
and analyses are required. As set forth 
below, the purpose of these changes is 
to revise and clarify the information to 
be provided in environmental and 
historic reports. 

DATES: Comments must be received on 
or before May 29, 1990. 

ADDRESSES: An original and 10 copies of 
any comments referring to Ex Parte No. 
55 (Sub-No. 22A) should be sent to: 
Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423. 
FOR FURTHER INFORMATION CONTACT: 

Elaine Kaiser, (202) 275-7684, or 
Harold Johnson, (202) 275-7684. [TDD 
for hearing impaired: (202) 275-1721] 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To receive a 
copy of the full decision write to, call or 
pick up in person from: Office of the 
Secretary, Interstate Commerce 
Commission, Room 2215, Washington, 
DC 20423. Telephone: (202) 275-7428. 
[Assistance for the hearing impaired is 
available through TDD services (202) 
275-1721]. 

This action will not significantly affect 
either the quality of the human 
environment or energy conservation. It 
will not have a significant impact on a 
substantial number of small entities. 


! These regulations were issued in Revision of 
Natl. Envi. Policy Act Guidelines, 363 LC.C. 653 
(1980), and Implementation of the Energy Policy and 
Conservation Act, 357 LC.C. 599 (1978), respectively. 
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List of Subjects 
49 CFR Part 1105 
impact statements, 


Environmental 
Reporting and recordkeeping 
requirements. 


49 CFR Part 1106 


Energy conservation, Reporting and 
recordkeeping requirements. 


49 CFR Part 1150 
Administrative practice and 
procedure, railroads. 
49 CFR Part 1152 
Administrative practice and 
procedure, railroads. 
Decided: March 20, 1990. 


By the Commission, Chairman Philbin, Vice 
Chairman Phillips, Commissioners Simmons, 


For the reasons set forth in the 
preamble, title 49, chapter X, parts 1105, 
en 9 3 ae penne ema 

ederal Regulations are proposed to be 
cocetedniinen 

1. Part 1105 is proposed to be revised 
to read as follows: 


Commission procedures. 
1105.10 Transmittal letter for Applicant's 
report. 

Authority: 49 U.S.C. 10321, 10505, 10901, 
10903-10906, and 11343; 16 U.S.C. 470f, 1451, 
and 1531; 42 U.S.C. 4332, 6362(b) and 5 U.S.C. 
553 and 559. 


$1105.1 Purpose. 


These rules are designed to assure 
adequate consideration of 
environmental and energy factors in the 
Commission's decisionmaking process. 
They implement the National 
Environmental Policy Act (NEPAJ, 42 
U.S.C. 4332; and the Energy Policy and 
Conservation Act (EPCA), 42 U.S.C. 
6362(b); and require information that 
enables the Commission to comply with 
related laws, including the National 
Historic Preservation Act, 16 U.S.C. 470f; 
the Coastal Zone Management Act, 16 
U.S.C. 1451; and the Endangered Species 
Act, 16 U.S.C. 1531. 


§ 1105.2 Responsibility for edministration 
of these rules. 

The Director of the Office of 
Transportation Analysis is responsible 
for the administration of the 
Commission's environmental rules and 
for the preparation of documents 
required under these rules. The Director 
is delegated the authority to sign, on 
behalf of the Commission, memoranda 
of agreement entered into pursuant to 36 
CFR 800.5(e)(4) regarding historic 
preservation matters. The Director is 
also delegated the authority to render 
initial decisions on requests for waiver 
of any of the rules contained in this part 
1105, and to reject environmental 
reports not in compliance with these 
rules. 


§ 1105.3 Information and assistance. 


Information and assistance regarding 
the rules is available from the Section of 
Energy and Environment, Office of 
Transportation Analysis, Interstate 

Commission, 12th and 
Constitution Avenue NW., Washington, 
DC 20423, Telephone: 202-275-7684. 


§$ 1105.4 Definitions. 


In addition to those definitions 
contained in the Council on 
Environmental Quality’s regulations (40 
CFR part 1508), the following definitions 
apply to these regulations: 

(a) Act means the Interstate 
Commerce Act, Subtitle IV of Title 49, 
U.S. Code, as amended. 

(b) Applicant means any person or 
entity seeking Commission action, 
whether by application, petition, notice 
of exemption, or any other means that 
initiates a formal Commission 
proceeding. 

(c) Commission means the Interstate 
Commerce Commission. 

(d) Environmental Assessment means 
a concise public document for which the 
Commission is responsible that contains 
sufficient information for determining 
whether to prepare an Environmental 
Impact Statement or to make a finding 
of no significant environmental! impact. 

(e) Environmental documentation 
means either an Environmental Impact 
Statement or an Environmental 
Assessment. 

(f) Environméntal Impact Statement 
means the detailed written statement 
required by NEPA, 42 U.S.C. 4332(2)({c), 
for a major Federal action significantly 
affecting the quality of the human 
environment. 

(g) Environmental Report means a 
document filed by the applicant(s) that: 
(1) provides notice of the proposed 

action and 
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(2) evaluates its environmental 
impacts and any viable alternatives to 
the action. 

(h) Section of Energy and 
Environment or “SEE” means the 
Section within the Office of 
Transportation Analysis that prepares 
the Commission's environmental 
documents and analyses. 


§ 1105.5 Determinative criteria. 


(a) In determining whether a “majo- 
Federal action” (as that term is defined 
by the Council on Environmental 
Quality in 40 CFR 1508.18} has the 
potential to affect significantly the 
quality of the human environment, the 
Commission is guided by the definition 
of “significantly” at 40 CFR 1508.27. 

(b) A finding that a service or 
transaction is not within the ICC's 
jurisdiction does not require an 
environmental analysis under the 
National Environmental Policy Act. 


§ 1105.6 Classification of actions. 


(a) Enviornmental Impact Statements 
will normally be prepared for rail 
construction proposals other than those 
described in paragraph (b){1) of this 
section. 

(b) Environmental assessments will 
normally be prepared for the following 
proposed actions: 

(1) Construction of connecting track 
within existing rail rights-of-way, or on 
land owned by the connecting railroads; 

(2) Abandonment of a rail line (unless 
proposed under the Northeast Rail 
Services Act or the Bankruptcy Act); 

(3) Discontinuance of passenger train 
service; 

(4) An acquisition, lease or operation 
under 49 U.S.C. 10901, or consolidation, 
merger or acquisition of control under 49 
U.S.C. 11343, if it will result in either: 

(i) Operational changes that would 
exceed any of the thresholds established 
im § 1105.7 (e)(4) or (5) or 

(ii) An action that would normally 
require environmental documentation 
{such as a construction or 
abandonment); 

(5) A rulemaking, policy statement, or 
legislative proposal that has the 
potential for significant environmental 


impacts. 


(c) No environmental documentation 
will normally be prepared (although an 
Historic Report may be required under 
§ 1105.8) for proposed actions not listed 
in paragraphs (b) and (c) of this section. 
This includes (but is not limited to): 

(1) Motor carrier, water carrier, 
broker, or freight forwarder licensing; 

(2) Transactions involving corporate 
changes (such as a change in the 
ownership or the operator, or issuance 
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of securities or reorganization) but not 
significant changes in carrier operations 
(i.e., do not exceed the thresholds 
established in § 1105.7 {e}(4) or (5)}; 

(3) Rate, fare, and tariff actions; 

(4) Common use of rail terminals and 
trackage rights; 

(5} Discontinuance of rail freight 
service (including service under 
modified certificates issued pursuant to 
49 CFR 1150.21 et seq.); and 

(6) Any other actions not specifically 

-listed in paragraphs (a) and (b) of this 
section. 

(d) The classifications in paragraphs 
(a), (b), and (c) of this section may be 
altered or waived where appropriate. 
Requests for a reclassification or waiver 
should be in writing and include 
sufficient information to support the 
request. Any request to reclassify a rail 
construction proposal from paragraph 
(a) to paragraph (b) of this section 
should be presented with the prefiling 
notice required by § 1105.9{a){1) (or a 
request to waive that prefiling notice 
period) and should include supporting 
information addressing the pertinent 
aspects of § 1105.7{e). 

(e) The classifications in this section 
apply without regard to whether the 
action is proposed in an application, 
petition, notice of exemption, or any 
other means that initiates a formal 
Commission proceeding. 


§ 1105.7 Environmental reports. 

(a) Filing. An applicant for an action 
identified in §§ 1105.6 (a) or (b) must 
submit (with its application, petition or 
notice of exemption) an Environmental 
Report on the proposed action 
containing the information set forth in 
paragraph (e) of this section. 

(b) Distribution. The applicant must 
serve cepies of the Environmental 
Report on: The State Clearinghouse of 
each State involved (unless the State 
has no clearinghouse); the State 
Environmental! Protection Agency of 
each State involved; the State Coastal 
Zone Management Agency of any State 
within whose coastal zone the actien 
would take place; the appropriate 
regional offices of the Environmental 
Protection Agency; the U.S. Fish and 
Wildlife Service; the U.S. Army Corps of 
Engineers; and any other agencies that 
have been consulted in preparing the 
report. Applicants filing a notice of 
abandonment exemption under 49 CFR 
1152.50 must file the information 
required by paragraph (e)(1) of this 
section with the appropriate State 
clearinghouses at least 20 days prior to 
filing the notice of exemption. 

(c) Certification. In its Environmental 
Report, the applicant shall certify that it 
has sent copies of the Environmental 


Report to the agencies listed in 
paragraph (b) of this section and that it 
has with all appropriate 
agencies in preparing the report. These 
consultations should be made far 
enough in advance to afford these 
agencies a reasonable opportunity to 
provide input into the 
Environmental Report. In a notice of 
abandonment exemption proceeding, 
applicant shall also certify it has 
notified the appropriate State 
clearinghouses at least 20 days prior to 
filing the notice. 

(d) Documentation. Any written 
responses received from agencies that 
were contacted in preparing the 
Environmental Report shall be attached 
to the report. Oral responses from such 
agencies shall be summarized in the 
report and the names and telephone 
numbers of the persons contacted shall 
be supplied. A copy of, or appropriate 
citation to, any reference materials 
relied upon also shall be provided. 

(e) Content. The Environmental 
Report shall include all of the 
information specified in this paragraph, 
except to the extent that it explains why 
any portion(s) are inapplicable. If the 
National Historic Preservation Act 
applies to the action, the Environmental 
Report should also include the Historic 
Report required by § 1105.8. 

(1) Proposed action and alternatives. 
Describe the proposed action, including 
commodities transported, the planned 
disposition (if any) of any rail line and 
other structures that may be involved 
and any possible changes in current 
operations or maintenance practices. 
Also, describe any viable alternatives to 
the proposed action. Include a readable, 
detailed map of the project. 

(2) Transportation system. Describe 
the effects of the proposed action on 
regional or local transportation systems 
and patterns. Estimate the amount of 
traffic (passenger or freight) that will be 
diverted to other transportation systems 
or modes as a result of the proposed 
action. 

(3) Land use. (i) Based on consultation 
with local and/or regional planning 
agencies and/or a review of the official 
planning documents prepared by such 
agencies, state whether the preposed 
action is consistent with existing land 
use plans. Describe any inconsistencies. 

(ii) Based on consultation with the 
Soil Conservation Service, state the 
effect of the proposed action on prime 
agricultural lands. 

(iii) State whether the action takes 
place within a State coastal zone 
designated pursuant to the Coastal Zone 
Management Act (16 U.S.C. 1451 et seg.). 
If so, state whether the proposed 
activity is listed as subject te review in 


the State's coastal zone management 
plan. If it is listed, certify that the 
proposed action is consistent with the 
coastal zone management plan. If the 
activity is not listed, certify that actual 
notice of the proposal was given to the 
State coastal zone manager at least 40 
days before the effective date of the 
requested action. 

(iv) If the proposed action is an 
abandonment, state whether or not the 
right-of-way is suitable for alternative 
public use under 49 U.S.C. 10906 and 
explain why. 

(4) Energy. (i) Describe the effect of 
the proposed action on energy 
resources. 

(ii) Describe the effect of the proposed 
action on recyclable commodities. 

(iii) State whether the proposed action 
will result in an increase or decrease in 
_ energy efficiency and explain 


(iv) If the proposed action will cause 
diversions from rail to motor carriage of 
more than (A) 1,000 rail carloads @ year 
or (B) an average of 50 rail carloads per 
mile per year for any part of the affected 
line, quantify the resulting net change in 
energy consumption and show the data 
and methodology used to arrive at the 
figure given. 

(5) Azr. (i) ff the proposed action will 
result in either: 

(A) An increase in rail traffic of at 
least 100 percent (measured in gross ton 
miles annually) or 8 trains a day on any 
segment of rail line; 

(B) An increase in rail yard activity of 
at least 100 percent (measured by 
carload activity); or 

(C) An increase in truck traffic of 
more than 10 percent of the average 
daily traffic or 50 vehicles a day on a 
given road segment, quantify the 
anticipated increase in air emissions. 

(ii) If a class | or nonattainment area 
under the Clean Air Act is affected, 
state whether the expected increased 
emissions are within the parameters 
established by the State Implementation 
Plan. 

(iii) State whether the proposed 

eration wil! result in emission of 
chlorefluorocarbons or other chemicals 
that might contribute to deterioration of 
the Earth's ozone layer if released into 
the atmosphere. If transportation of 
ozone depleting materials is 
contemplated, estimate the likelihood 
that these materials would be released 
into the atmosphere by accident. 

(6) Noise. If any of the thresholds 
identified in paragraph (e)(5) of this 
section are surpassed, state whether the 
proposed action will cause an increase 
in noise levels exceeding either: 
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(i) A four decibel incremental 
increase; or 

(ii) 65 decibels (use Ldn measures). 
Identify sensitive receptors (e.g., 
schools, libraries, and hospitals) in the 
project area, and quantify the noise 
increase for these receptors if the 
thresholds are surpassed. 

(7) Safety. (i) Identify any effects of 
the proposed action on public health 
and safety (including vehicle delay time 
at railroad grade crossings). 

(ii) If hazardous materials are 
transported, identify: the materials and 
quantity; the frequency of service; 
whether chemicals are being 
transported that, if mixed, could react to 
form more hazardous compounds; safety 
practices (including any speed 
restrictions); the applicant's safety 
record (to the extent available) on 
derailments, accidents and hazardous 
spills; the contingency plans to deal with 
accidental spills; and the likelihood of 
an accidental release of hazardous 
materials. 

(iii) If there are any hazardous waste 
sites or sites where there have been 
hazardous materials spills on the right- 
of-way, identify the location of those 
sites and the types of hazardous 
materials involved. 

(8) Biological resources. (i) Based on 
consultation with the U.S. Fish and 
Wildlife Service, state whether the 
proposed action is likely to adversely 
affect endangered or threatened species 
or areas designated as a critical habitat, 
and if so, describe the effects. 

(ii) State whether wildlife sanctuaries 
or refuges, Nation or State parks or 
forests will be affected, and describe 
any effects. 

(9) Water. (i) Based on consultation 
with State water quality officials, state 
whether the proposed action is 
consistent with applicable Federal, State 
or local water quality standards. 
Describe any inconsistencies. 

(ii) Based on consultation with the 
U.S. Army Corps of Engineers, state 
whether permits under section 404 of the 
Federal Water Pollution Control Act (33 
U.S.C. 1344) are required for the 
proposed action and whether any 
designated wetlands or 100-year flood 
plains will be affected. Describe the 
effects. 

(iii) State whether permits under 
section 402 of the Federal Water 
Pollution Control Act (33 U.S.C. 1342) 
are required for the proposed action. 
(Applicants should contact the U.S. 
Environmental Protection Agency if they 
are unsure whether such permits are 
required.) © 

(10) Proposed mitigation. Describe 
any actions that are proposed to . 
mitigate adverse environmental impacts, 


indicating why the proposed mitigation 
is appropriate. 

(11) Additional information for rail 
construction. The following additional 
information should be included for rail 
construction proposals (including 
connecting track construction): 

(i) Describe the proposed route(s) by 
State, county, and subdivision, including 
a plan view, at a scale net to exceed 
1:24,000 (7% minute U.S.G.S. quadrangle 
map), showing the relationship to the 
existing transportation network 
(including the location of all highway 
and road crossings) and the right-of-way 
according to ownership and land use 
requirements. 

(ii) Describe any alternative routes 
considered, and explain why they were 
not selected. 

(iii) Describe the construction plans, 
including the effect on the human 
environment, labor force requirements, 
the location of borrow pits, if any, and 
earthwork estimates. 

(iv) Describe the rail operations to be 
conducted upon the line, including 
estimates of freight to be transported, 
the annual number of train movements 
and types of cars, motive power 
requirements, labor force, and proposed 
maintenance-of-way practices. 

(v) Describe the effects, including 
indirect or down-line impacts, of the 
new or diverted traffic over the line. 

(vi) Describe the effects, including 
impacts on essential public services 
(e.g., fire, police, ambulance, 
neighborhood schools), in communities 
to be traversed by the line. 

(vii) Discuss societal impacts, 
including expected change in 
employment during and after 
construction. 

(f} Additional information. The 
Commission may require applicants to 
submit additional information regarding 
the environmental or energy effects of 
the proposed action. 

(g) Waivers. The Commission may 
waive or modify, in whole or in part, the 
provisions of this section where 
appropriate. Any requests for waiver or 
modification should be in writing and 
include sufficient information to support 
the request. 


§ 1105.8 Historic reports. 

(a) Filing. An applicant proposing an 
action identified in §§ 1105.6 (a) or (b), 
or an action in § 1105.6(c) that will result 
in the lease, transfer, or sale of sites or 
structures, must submit (with its 
application, petition or notice) the 
Historic Report described in paragraph 
(e) of this section, unless excepted under 
paragraph (b) of this section. This report 
should be combined with the 
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Environmental Report where one is 
required. 

(b) Exceptions. The following 
proposals do not require an historic 
report: 

(1) A sale, lease or transfer of a rail 
line for the purpose of continued rail 
operations where further ICC approval 
is required to abandon any service and 
there are no plans to dispose of or alter 
properties subject to ICC jurisdiction 
that are 50 years old or older. 

(2) A sale, lease or transfer of 
property between corporate affiliates 
where there will be no significant 
change in operations. 

(3) Trackage rights, common use of 
rail terminals, common control through 
stock ownership or similar action which 
will not substantially change the level of 
maintenance of railroad property. 

(4) A rulemaking, policy statement, 
petition for declaratory order, petition 
for waiver of procedural requirements, 
or proceeding involving transportation 
rates or classifications. 

(c) Distribution. The applicant must 
send the Historic Report to the 
appropriate State Historic Preservation 
Office(s), preferably at least 60 days in 
advance of filing its application. 

(d) Content. The Historic Report 
should contain the information required 
by § 1105.7(e)(1) and the following 
additional historic information: 

(1) A USGS topographic map showing 
the location of the proposed action, and 
the locations and approximate 
dimensions of railroad owned structures 
50 years old or older that are part of the 
proposed action; 

(2) A written description of the width 
of the right-of-way (to the extent 
known), and the topography and urban” 
and/or rural characteristics of the 
surrounding area; 

(3) Good quality black and white 
photographs of the railroad owned 
structures 50 years old or older on the 
property and the immediately 
surrounding area; 

(4) The date(s) of construction of the 
structure(s), and the date(s) and extent 
of any major alterations, to the extent 
such information is known; 

(5) A brief narrative history of carrier 
operations in the area, and an 
explanation of what, if any, changes are 
contemplated as a result of the proposed 
action; 

(6) A brief summary of documents in 
the carrier's possession, such as 
engineering drawings, that might be 
useful in documenting a structure that is 
found to be historic; 

(7) An opinion as to whether the site 
and/or structures meet the criteria for 
listing on the National Register of 
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Histuric Places (36 CFR 60:4), and 
whether there is a likelihood of 
archeological resources in the project 
area, and the basis for these opinions 
(including any consultations with the 
State Historic Preservation Office, local 
historical societies or universities); 

(8) A descriptien of any known prior 
subsurface ground disturbance or fill, 
environmental conditions (naturally 
occurring or manmade) that might affect 
the archeological recovery of resources 
(such as swampy conditions or the 
presence of toxic wastes), and the 
surrounding terrain. 

(9) Within 30 days of receipt of the 
historic report, the State Historic 
Preservation Officer may request 
additional information regarding 
specific nonrailroad owned properties 
adjacent to the railroad right-of-way. 
This additional information will be 
limited to photographs of specified 
properties that can be seen from the 
railroad right-of-way (or other public 
rights-of-way adjacent to the property) 
and a written description of any 
previously discovered archeological 
sites identifying the location and type of 
the site (i.e., is it prehistoric or native 
American). 

(e) Waivers. The Commission may 
waive any of these requirements when 
the applicant and the Commission or the 
SHPO concur that the request is not 
necessary to determine the presence of 
historic properties. 


§ 1105.9 Commission procedures. 

(a) Environmental impact 
statements.—(1) Prefiling notice. Where 
an environmental impact statement is 
required or contemplated, the 
prospective applicant must provide the 
Section of Energy and Environment with 
written notice of its forthcoming 
proposal at least 6 months prior to filing 
its application. Any requests for waiver 
of this six month period must be in 
writing and must describe as completely 
as possible the anticipated 
environmental effects of the proposed 
action, the timing of the proposed 
action, and why waiver is appropriate. 

(2) Notice and scope of EIS. When the 
Commission determines that an 
Environmental Impact Statement should 
be prepared for a proposed action, it 
will publish in the Federal Register a 
notice of its intent to prepare an EIS 
with a description of the proposed 
action and a request for written 
comments on the scope of the EIS. 
Where appropriate, the scoping process 
may include a meeting open to 
interested parties and the public. After 
considering the comments, the 
Commission will publish a notice of the 
final scope of the EIS. If the 


Environmental Impaet Statement is to be 
prepared in cooperation with other 
agencies, this notice will also indicate 
which agencies will be responsible for 
the various parts of the Statement. ¥ 


Impact Statement will be served on all 
parties to the proceeding and on 
appropriate Federal and State agencies. 
A notice that these documents are 
available to the public will be published 
(normally hy the Environmental 
Protection Agency) in the Federal 
Register. (Interested persons may obtain 
copies of the documents by contacting 
the Section of Energy and Environment.) 
(4) Comments. The notice of 
availability of the draft Environmental 
Impact Statement will establish the time 
for submitting written comments, which 
will normally be 45 days following 
service of the document. Where oral 
hearings are to be held, the draft 
Environmental Impact Statement will 
normally be made available to the 
public at least 15 days prior to the 
portion of the hearing relating to the 


environmental issues. The comments 


will be discussed, and any appropriate 
changes made, in the final 
Environmental Impact Statement. 

(5) Supplements. An Environmental 
Impact Statement may be supplemented 
where necessary and appropriate to 
address substantial changes in the 
proposed action or significant new and 
relevant circumstances or information. If 
so, the notice and comment procedures 
outlined above will be followed to the 
extent practical. 

(b) Environmental assessments. In 
preparing an Environmental 
Assessment, the Section of Energy and 
Environment will verify and 
independently analyze the 
Environmental Report and related 
material. Copies of the Environmental 
Assessment will be served on all parties 
to the proceeding and appropriate 
federal.and state agencies, and made 
available to the public through a notice 
in the ICC Register, generally within 60 
days after the proposal is filed (25 days 
in the case of a notice of exempt 
abandonment filed under 49 CFR 1152.50 
and 33 days in the case of a regulated 
abandonment application filed under 49 
U.S.C. 10903-10904). Comments on the 
Environmental Assessment may 
generally be submitted within 30 days 
thereafter (15 days in the case of a 
notice of abandonment under 49 CFR 
1152.50), and will be addressed in the 
Commission's decision. A supplemental 
Environmental Assessment may be 
issued where appropriate. 

(c) Waivers. The Commission may 
waive or modify any of the time frames 


or provisions of paragraphs fa) and (b) 
of this section. 

(d) Consideration in decisionmaking. 
The environmental documentation and 
the comments and respenses thereto. 
will be part of the record considered by 
the Commission in the proceeding 
involved. The Commission will withhold 
a decision, stay the effective date of an 
exemption, or appropriate 
conditions upon any ae granted, 
when an environmental and historic 
preservation issue has not yet been 
resolved. 


§ 1105.10 Transmittal letter for Applicant's 
Report. 


A carrier shall send a copy of its 
Environmental and/or Historic Report to 
the agencies identified in § 1105.7(b) 
and/or the appropriate State Historic 
Preservation Officer(s) and certify to the 
Commission that it has done this. The 
form letter contained in the appendix to 
this section should be used in 
transmitting the Environmental and/or 
Historic Reports. 


Appendix—Transmittal Letter for Applicant's 
Report 


(Carrier Letterhead) 


(Addresses) 
(Date) 

Simultaneously with this letter, we are 
filing with the Interstate Commerce 
Commission a (type of proceeding) seeking 
authority to ( ). Attached is an 
Environmental Report (and/or Historic 
Report) based, in part, in prior consultation 
with appropriate government agencies, 
describing the proposed action and any 
expected environmental (and/or historic) 
effects, as well as a map of the affected area. 

We are providing this report so that you 
may review the information that will form the 
basis for the ICC's analysis of this 
proceeding. If any of the information is 
misleading or incorrect or if you believe that 
pertinent information is missing, please 
inform the Secretary of Energy and 
Environment (SEE), Office of Transportation 
Analysis, Room 3219, Interstate Commerce 
Commission, Washington, DC 20423, 
Telephone (202) 275-7684 and refer to 
(Docket No.). Because the applicable statutes 
and regulations impose stringent deadlines 
for processing this action, your written 
response to SEE (with a copy to our 
representative) would be appreciated within 
3 weeks. 

Your response will be considered by the 
Commission in evaluating the environmental 
impact of the contemplated action. If there 
are any questions concerning this proposal, 
please contact our representative directly. 
Our representative in this matter is (name) 
who may be contacted by telephone at 
(telephone number) or by mail at (address). 
(Complimentary close) 

(Name and title of author of letter) 
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PART 1106—{ REMOVED] 


2. Part 1106 is proposed to be 
removed. 


PART 1150—CERTIFICATE TO 
CONSTRUCT, ACQUIRE, OR OPERATE 
RAILROAD LINES 


3. The authority citation for part 1150 
continues to read as follows: 


Authority: 49 U.S.C. 10321, 10901 and 10505; 


5 U.S.C. 553 and 559. 


§ 1150.33 [Amended] 

4. In § 1150.33, paragraph (g) is 
proposed to be removed and paragraph 
(h) is redesignated paragraph (g). 


PART 1152—ABANDONMENT AND 
DISCONTINUANCE OF RAIL LINES 
AND RAIL TRANSPORTATION UNDER 
49 U.S.C. 10903 


5. The authority citation for part 1152 
continues to read as follows: 
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Authority: 5 U.S.C: 553, 559 and 704; 11 
U.S.C. 1170; 16 U.S.C. 1247(d); and 49 U.S.C. 
10321, 10362,,10505 and 10903 ef seg., 11161. 
11162, and 11163. 


§ 1152.20 [Amended] 

6. In § 1152.20, paragraph (d) is 
proposed to be removed. 
[FR Doc. 90-7319 Filed 3-29-90; 8:45 am] 
BILLING CODE 7035-01-M 





CEPARTMENT OF AGRICULTURE 
Animal and Plant Health Inspection 
Service ' 


[Docket No. 90-034] 
Availability of Environmental 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Notice. 


SUMMARY: We are advising the public 
that environmental assessments and 
findings of no significant impact have 
been prepared by the Animal and Plant 
Health Inspection Service relative to the 
issuance of four permits to The Upjohn 
Company, to allow the field testing in 
Kalamazoo County, Michigan; San 
Benito and Kern Counties, California; 
and Worth County, Georgia, of 
cantaloupe and squash plants 
genetically engineered to express the 
genes encoding the viral coat protein of ° 
cucumber mosaic virus and papaya 
ringspot virus. The assessments provide 
a basis for the conclusion that the field 
testing of these genetically engineered 
cantaloupe and squash plants will not 
present a risk of introduction or 
dissemination of a plant pest and will 
not have a significant impact on the 
quality of the human environment. 
Based on these findings of no significant 
impact, the Animal and Plant Health 
Inspection Service has determined that 
no environmental impact statements 
need to be prepared. 

ADDRESSES: Copies of the 
environmental assessments and findings 
of no significant impact are available for 
public inspection at Biotechnology, 
Biologics, and Environmental Protection, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 


room 850, Federal Building, 6505 Belcrest 
Road, Hyattsville, MD, between 8 a.m. 
and 4:30 p.m., Monday through Friday, 
except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Sivramiah Shantharam, 
Biotechnologist, Biotechnology Permits, 
Biotechnology, Biologics, and 
Environmental Protection, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, room 841, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, (301) 436-7612. 
For copies of the environmental 
assessments and findings of no 
significant impact, write Ms. Linda 
Gordon at this same address. The 
environmental assessments should be 
requested under permit numbers 89-300- 
01 (Kalamazoo County, Michigan); 89- 
305-01 (San Benito County, California); 
89-305-03 (Kern County, California); and 
89-311-01 (Worth County, Georgia). 
SUPPLEMENTARY INFORMATION: The 
regulations in 7 CFR part 340 regulate 
the introduction (importation interstate 
movement, and release into the 
environment) of genetically engineered 
organisms and products that are plant 
pests or that there is reason to believe 
are plant pests (regulated articles). A 
permit must be obtained before a 
regulated article can be introduced into 
the United States. The regulations set 
forth procedures for obtaining a limited 
permit for the importation or interstate 
movement of a regulated article and for 
obtaining a permit for the release into 
the environment of a regulated article. 
The Animal and Plant Health Inspection 
Service (APHIS) has stated that it would 
prepare an environmental assessment 
and, when necessary, en environmental 
impact statement before issuing a permit 
for the release into the environment of a 
regulated article (see 52 FR 22906). 

The Upjohn Company, Kalamazoo, 
Michigan, has submitted four 
applications for permits for release into 
the environment, to field test cantaloupe 
and squash plants genetically 
engineered to express the genes 
encoding the viral coat protein of 
cucumber mosaic virus and papaya 
ringspot virus. The field trials will take 
place in Kalamazoo County, Michigan; 
San Benito and Kern Counties, 
California; and Worth County, Georgia. 

In the course of reviewing the permit 
applications, APHIS assessed the 
impact on the environment of releasing 
the cantaloupe and squash plants under 
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the conditions described in The Upjohn 
Company Applications. APHIS 
concluded that the field testing will not 
present a risk of plant pest introduction 
or dissemination and will not have a 
significant impact on the quality of the 
human environment. 

The environmental assessments and 
findings of no significant impact, which 
are based on data submitted by The 
Upjohn Company, as well as a review of 
other relevant literature, provide the 
public with documentation of APHIS’ 
review and analysis of the 
environmental impacts associated with 
conducting the field testing. 

The facts supporting APHIS’ findings 
of no significant impact are summarized 
below and are contained in the 
environmental assessments. 

1. Genes encoding the viral coat 
protein of cucumber mosaic virus (CMV) 
and papaya ringspot virus (PRV) have 
been inserted into cantaloupe and 
squash chromosomes, respectively. In 
nature, chromosomal genetic material of 
these plants can only be transferred to 
other sexually compatible plants by 
cross-pollination. In these field trials, 
the introduced gene cannot spread to 
other plants by cross-pollination 
because the test plots are isolated by 
border rows and no other cantaloupe 
and squash plants will be grown within 
2-3 miles of the test sites. 

2. Neither the viral coat protein genes 
nor their gene products, confer on 
cantaloupe and squash any plant pest 
characteristics. 

3. The expression of the viral coat 
protein gene does not provide the 
transformed cantaloupe and squash 
plants with any apparent selective 
advantage over nontransformed 
cantaloupe and squash in their ability to 
be disseminated or to become 
established in the environment 

4. Select noncoding regulatory regions 
derived from plant pests have been 
inserted into the cantaloupe and squash 
chromosomes. These sequences do not 
confer on cantaloupe and squash any 
plant pest characteristics 

5. The vector used to transfer the 
plant viral genes to the cantaloupe and 
squash plants has been evaluated for its 
use in these specific experiments and 
does not pose a plant pest risk in these 
field tests. The vector. although derived 
from a DNA sequence with known plant 
pest potential, has been effectively 
disarmed; that is, genes that are 





necessary for producing plant disease 
have been removed from the vector. The 
vector has been tested and shown to be 
nonpathogenic on susceptible plants. 

6. The vector agent, a bacterium that 
was used to deliver the vector DNA and 
the plant viral coat protein gene into the 
plant cell has been shown to be 
eliminated and no longer associated 
with the transformed cantaloupe and 
squash plants. 

. 7. Horizontal mevement of the 
introduced gene is not known to be 
possible. The vector acts by delivering 
the gene to the plant genome 
unidirectionally {i-e., chromosomal 
DNA). The inserted gene has been 
shown to be stably integrated into the 
cantaloupe and squash genome. The 
vector does not survive in the plants. 

8 The field test sites are small {will 
not exceed 2 acres) and are completely 
surrounded by crops unrelated to 
cantaloupe and squash within 1% to 3 
miles of the test sites. 

The environmental assessments and 
findings of no significant impact have 

prepared in accordance with: (1) 
The National Environmental Policy Act 
of 1969 (NEPA) [42 U.S.C. 4331 et seq.}, 
(2) Regulations of the Council on 
Environmental Quality for Implementing 
the Procedural Provisions of NEPA (40 
CFR parts 1500-1509), (3) USDA 
Regulations Implementing NEPA (7 CFR 
part ib), and (4) APHIS Guidelines 
Implementing NEPA (44 FR 50381-50384, 
August 28, 1979, and 44 FR 51272-51274, 
August 31, 1979). 

Done in Washington, DC. this 27th day of 

March 1990. 

James W. Glosser, 

Administrater, Animal and Plant Health 
Inspection Service. 

[FR Doc. 90-7312 Filed 3-29-90; 8:45 am] 
BILLING CODE 3470-34-01 


[Docket 90-929) 


Significant impact 

of a Permit to Field Test Genetically 
Engineered Potato Plants 

AGEncy: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Notice. 

SUMMARY: We are advising the public 
that an environmental assessment and 


finding of no significant impact have 
been prepared by the Animal and Plant 
Health Inspection Service relative to the 
issuance of a permit to the Agricultural 
Research Service, U.S Department of 
Agriculture, to allow the field testing in 
Bingham County, Idaho, of potate plants 
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genetically engineered to carry two 
marker genes, one encoding resistance 
to the antibiotic kanamycin, and the 
other encoding an enzyme, beta- 
glucuronidase. The assessment provides 
a basis for the conclusion that the field 
testing of these genetically engireered 
potate plants will not present a risk of 
introduction or dissemination of a plant 
pest and will not have a significant 
impact on the quality of the human 
pees eae Based upon this finding of 
0 significant impact, the Animal and 

Plant Health Inspection Service has 
determined that an environmental 
impact statement need not be prepared. 
ADDRESSES: Copies of the 
environmental assessment and finding 
of no significant impact are available for 
public inspection at Biotechnology, 
Biologics, and Environmental Protection, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 850, Federal Building, 6505 
Belcrest Road, Hyattsville, MD, between 
8:00 a.m. and 4:38 p.m., Monday through 
Friday, except holidays. 
FOR FURTHER ‘NFORMATION CONTACT: 
Dr. Michael Schechtman, 
Biotechnologist, Biotechnology Permits, 
Biotechnolegy, Biologics, and 
Environmental! Protection, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Room 845, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, (301) 436-7612. 
For copies of the environmental 
assessment and finding of no significant 
impact, write Ms. Linda Gordon at this 
same address. The environmental 
assessment should be requested under 
permit number 89-257-04 
SUPPLEMENTARY INFORMATION: The 
regulations in 7 CFR part 340 regulate 
the intreduction (importation, interstate 
movement, and release into the 
environment) of genetically engineered 
organisms and products that are plant 
pests or that there is reason to believe 
are plant pests (regulated articles}. A 
permit must be obtained before a 
regulated article can be introduced into 
the United States. The regulations set 
forth procedures for obtaining a limited 
permit for the importation or interstate 
movement of a regulated article and for 
obtaining a permit for the release into 
the environment of a regulated article. 
The Animal and Plant Health Inspection 
Service (APHIS) has stated that it would 
prepare an environmental assessment 
and, when necessary, an environmental 
impact statement before issuing a permit 
for the release into the environment of a 
regulated article {see 52 FR 22906). 

The Agricultural Research Service of 
the U S. Department of Agriculture, 
Albany, California, has submitted an 


application for a permit for release into 
the environment, to field test potato 
plants genetically engineered to carry 
two marker genes, one encoding 
resistance to the antibiotic kanamycin, 
and the other encoding an enzyme, beta- 
glucuronidase. The field trial will take 
place in Bingham County, Idaho. 

In the course of reviewing the permit 
application, APHIS assessed the impact 
on the environment of releasing the 
potato plants under the conditions 
described in the Agricultural Research 
Service application. APHIS concluded 
that the field testing will not present a 
risk of plant pest introduction or 
dissemination and will not have a 
significant impact on the quality of the 
human environment. 

The environmental! assessment and 
finding of no significant impact, which 
are based on data submitted by the 
Agricultural Research Service, as well 
as a review of other relevant literature, 
provide the public with documentation 
of APHIS’ review and analysis of the 
environmental impacts associated with 
conducting the field testing. 

The facts supporting APHIS’ finding of 
no significant impact are summarized 
below and are contained in the 
environmental assessment. 

1. Two marker genes, the neomycin 
phosphotransferase (NPTII) gene, 
conferring resistance to the antibiotic 
kanamycin, and the beta-glucuronidase 
(GUS) gene, encoding a protein that 
breaks down certain complex sugars, 
have been inserted into the 
chromosomes of two different cultivars 
of potato, Russet Burbank and Lemhi 
Russet. Neither the marker genes, nor 
their gene products, confer on potato 
any plant pathogenic characteristic. 
Introduction of these genes is expected 
to have no effect on complex plant 
characteristics such as the ability or 
inability to fix nitrogen, yield, or 
susceptibility to plant pests. 

2. Commercial cultivars of potato such 
as Russet Burbank and Lemhi Russel, 
are propagated vegetatively (i.e., via 
tubers), and rarely if ever produce 
viable progeny through cross- 
pollination. One of these potato 
cultivars, Russet Burbank, produces 
little or no pollen. In nature, the genetic 
material contained in a flowering plant 
chromosome can only be transferred to 
another sexually compatible plant by 
cross-pollination. Because of this factor, 
and because the field test plot is located 
at a sufficient distance from any 
sexually compatible plants with which 
these genetically engineered potato 
plants could conceivably cross poilinate. 
the inserted genes cannot spread to any 
other plant in this field test. 
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3. The plasmid vectors used to 
transfer the two marker genes into the 
potato genome have been evaluated for 
their use in this experiment, and do not 
herein pose a plant pest risk. The 
plasmid vectors, although originally 
derived from a Ti plasmid with known 
plant pathogenic potential, have been 
disarmed; that is, genes that are 
necessary to confer phytopathogenicity 
have been removed from them. The 
plasmid vectors have been tested either 
alone or with their host bacterium, and 
shown to be nonpathogenic to 
susceptible plants. 

4. The vector agent, the 
phytopathogenic bacterium that was 
used to deliver the plasmid vector 
encoding the GUS and NPTII marker 
genes into potato tuber cells, has been 
shown to be eliminated and no longer 
associated with any part of the 
transformed potato plants 

5. Horizontal movement by infectious 
transfer of the introduced DNA is not 
known to be possible. The plasmid 
vector acts by delivering the mobilized 
DNA to the potato genome where it is 
stably inserted into potato chromosomal 
DNA. The plasmid vector cannot 
replicate independently of its vector 
agent and does not survive in any plant. 
No mechanism of horizontal movement 
is known to exist in nature to move the 
inserted gene from a chromosome of a 
transformed plant to any other 
organism. 

6. The field test plot, which is slightly 
smaller than 0.5 acre, will be located on 
a large research farm. The research farm 
is located in an isolated area and is 
entirely enclosed by fencing. The level 
of physical containment has been found 
to be adequate to prevent an accidental 
release or dissemination in the 
environment. 

7. The field experiment will be 
terminated by desiccating and then 
burning all plant material above ground, 
by harvesting all tubers at the field site, 
and by treating the plot with a fumigant. 
All tuber tissue will either be destroyed, 
following analysis, by autoclaving, or 
saved for further experimentation. 

The environmental assessment and 
finding of no significant impact have 
been prepared in accordance with: (1) 
The National Environmental Policy Act 
of 1969 (NEPA) (42 U'S.C. 4331 et segq.), 
(2) Regulations of the Council on 
Environmental Quality for Implementing 
the Procedural Provisions of NEPA (40 
CFR parts 1500-1509). (3) USDA 
Regulations Implementing NEPA (7 CFR 
part 1b) and (4) APHIS Guidelines 
Implementing NEPA (44 FR 50381-50384. 
August 28, 1979 and 44 FR 51272-51274, 
August 31, 1979). 


Done in Washington, DC, this 26th day of 
March 1990. 


James W. Glosser, 


Administrator, Animal and Plant Health 
Inspection Service. 


[FR Doc. 90-7256 Filed 3-29-90; 8:45 am] 
BILLING CODE 3410-34-M 


[Docket No. 90-028] 


Significant impact 
of a Permit to Field Test Genetically 
Engineered Tomato Plants 


AGENCY: Animal and Plant Health 
Inspection Service. USDA. 


ACTION: Notice. 


SUMMARY: We are advising the public 


that an environmental assessment and 
finding of no significant impact have 
been prepared by the Animal and Plant 
Health Inspection Service relative to the 
issuance of a permit to the Monsanto 
Agricultural Company, to allow the field 
testing in Naples, Florida, of tomato 
plants genetically engineered to be 
resistant to tobacco mosaic virus, 
tomato mosaic virus, or both. The 
assessment provides a basis for the 
conclusion that the field testing of these 
genetically engineered tomato plants 
will not present a risk of introduction or 
dissemination of a plant pest and will 
not have a significant impact on the 
quality of the human environment. 
Based upon this finding of no significant 
impact, the Animal and Plant Health 
Inspection Service has determined that 
an environmental impact statement 
need not be prepared. 


ADDRESSES: Copies of the 
environmental assessment and finding 
of no significant impact are available for 
public inspection at Biotechnology, 
Biologics, and Environmental Protection, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 850, Federal Building, 6505 
Belcrest Road, Hyattsville, MD, between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Quentin Kubicek, Biotechnologist, 
Biotechnology Permits, Biotechnology, 
Biologics, and Environmental Protection, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 841, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782, 
(301) 436-7612. For copies of the 
environmental assessment and finding 
of no significant impact, write Ms. Linda 
Gordon at this same address. The 
environmental assessment should be 


11981 


requested under permit number 89-293- 
01. 


SUPPLEMENTARY INFORMATION: The 
regulations in 7 CFR part 340 regulate 
the introduction (importation, interstate 
movement, and release into the 
environment) of genetically engineered 
organisms and products that are plant 
pests or that there is reason to believe 
are plant pests (regulated articles). A 
permit must be obtained before a 
regulated article can be introduced into 
the United States. The regulations set 
forth procedures for obtaining a limited 
permit for the importation or interstate 
movement of a regulated article and for 
obtaining a permit for the release into 
the environment of a regulated article. 
The Animal and Plant Health Inspection 
Service (APHIS) has stated that it would 
prepare an environmental assessment 
and, when necessary, an environmental 
impact statement before issuing a permit 
for the release into the environment of a 
regulated article (see 52 FR 22906). 

Monsanto Agricultural Company of St. 
Louis, Missouri, has submitted an 
application for a permit for release into 
the environment, to field test tomato 
plants genetically engineered to be 
resistant to tobacco mosaic virus, 
tomato mosaic virus, or both. The field 
trial will take place in Naples, Florida. 

In the course of reviewing the permit 
application, APHIS assessed the impact 
on the environment of releasing the 
tomato plants under the conditions 
described in the Monsanto Agricultural 
Company application. APHIS concluded 
that the field testing will not present a 
risk of plant pest introduction or 
dissemination and will not have a 
significant impact on the quality of the 
human environment. 

The environmental assessment and 
finding of no significant impact, which 
are based on data submitted by 
Monsanto Agricultural Company, as 
well as a review of other relevant 
literature, provide the public with 
documentation of APHIS’ review and 
analysis of the environmental impacts 
associated with conducting the field 
testing. 

The facts supporting APHIS’ finding of 
no significant impact are summarized 
below and are contained in the 
environmental assessment. 

1. In a series of genetically modified 
tomato plants, genes encoding the 
tobacco mosaic virus coat (capsid) 
protein and the tomato mosaic virus 
coat protein have been inserted 
separately or jointly into a chromosome 
of tomato. In nature, the genetic material 
contained in a plant chromosome can 
only be transferred to another sexually 
compatible plant by cross-pollination. In 





this field test, the inserted gene(s) would 
not spread to any other plant by cross- 
poilinatien, because the field test plot is 
located at a sufficient distance from any 
sexually compatible plant with which 
these genetically engineered tomato 
plants might cross-pollinate. 

2. Neither the tobacco mesaic virus 
nor tomato mosaic virus coat protein 
genes nor their gene products, confer on 
tomato any plant 

haracteristic. 


c 
3. The plasmid vectors used to 
transfer the tobacce mosaic virus coat 
_ protein gene and the tomato mosaic 
virus coat protein gene into a tomato 
chromosome have been evaluated for 
use in this experiment, and do not 


ed; that is, genes that are 
necessary to confer phytepathogenicity 
have been removed. The plasmid 
vectors have been tested either alone or 
with their host bacterium, and shown 
not to be pathogenic to susceptible 
plants. 

4. The vector agent, the 
phytopathogenic bacterium that was 
used to deliver the plasmid vector 
encoding the tobacce mosaic virus coat 
(capsid) protein gene and the tomato 
mosaic virus coat protein gene into a 
tomato plant cell, has been shown to be 
eliminated and no lenger associated 
with any transformed temato plant. 
tissue, er seed. 

5. Herizontal movement by infectious 
transfer of the introduced gene is not 
known te be possible. The plasmid 
vector acts by delivering the gene to the 
tomato genome where it is stably 
inserted into the tomato chromosomal 
DNA. The plasmid vector cannot 
replicate independently of its vector 
agent and does not survive in any plant. 
No mechanism of horizontal movement 
is known to exist in nature to move the 
inserted gene from a chromosome of 
transformed plant to any other 
organism. 

6. The total area for the field test will 


is in an isolated area and has been 
safely used in the past for experiments 
employing regulated articles. The level 
of physical containment has been 
determined to be adequate to prevent 
any accidental release or dissemination 
into the environment. 

7. Upon termination of the field 
experiment, all ive and seed 
material will be mowed and the field 
plot disked. The plot will be cultivated 
as necessary for 2 months following the 


test, to eliminate any volunteer tomato 
seedlings. 

The environmental assessment and 
finding of no significant impact have 
been prepared in accordance with: {1} 
The National Environmental Policy Act 
of 1969 (NEPA) (42 U.S.C. 4331 et seq.}, 
(2) Regulations of the Council on 
Environmental Quality for Implementing 
the Procedural Provisions of NEPA (40 
CFR Parts 1500-1509), (3) USDA 
Regulations Implementing NEPA (7 CFR 
Part 1b), and (4) APHIS Guidelines 
Implementing NEPA (44 FR 50381-50384, 
August 28, 1979, and 44 FR 51272-51274, 
August 31, 1979). 

Done in Washingten, DC, this 26th ane of 
March 1990. 

James W. Glosser, 

Administrator, Animal and Plant Health 
Inspection Service. 

[FR Doc. 90-7255 Filed 03-29-90; 8:45 am] 
BILLING CODE 3410-34-™ 


[Docket No. 90-030) 


Availability of Environmental 
Assessment and Finding of No 
Significant impact Relative to issuance 
of a Permit to Field Test Genetically 
Engineered Bacterium; Xanthomonas 
campestris pv. campestris 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Notice. 


SUMMARY: We are advising the public 
that an environmental assessment and 
finding of no significant impact have 
been prepared by the Animal and Plant 
Health Inspection Service relative to the 
issuance of a permit to Auburn 
University, to allow the field testing in 
Macon County. Alabama, of the 
bacterium Xanthomonas campestris pv. 
campestris genetically engineered to 
express the luciferase gene complex. 
The assessment provides a basis for the 
conclusion that the field testing of 
genetically engineered bacterium 
Xanthomonas campestris pv. campestris 
will not present a risk of introduction or 
dissemination of a plant pest and will 
not have,a significant impact on the 
quality of the human environment. 
Based upon this finding cf no significant 
impact, the Animal and Plant Health 
Inspection Service has determined that 
an environmental impact statement 
need not be prepared. 

ADDRESSES: Copies of the 
environmental assessment and finding 
of no significant impact are available for 
public inspection at Biotechnology. 
Biologics, and Environmental! Protection. 
Animal and Plant Health Inspection 
Service, U S. Department of Agriculture, 
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Room 850, Federal Building, 6505 
Belcrest Road, Hyattsville, MD. between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Dr. James White, Biotechnologist, 
Biotechnology Permits, Biotechnology, 
Biologics, and Environmental Protection, 
Animal! and Plant Health Inspection 
Service, U S. Department of Agriculture. 
Room 844, Federal Building. 6505 
Belcrest Road, Hyattsville, MD 20782, 
(301) 436-7612. For copies of the 
environmental assessment and finding 
of no significant impact, write Ms. Linda 
Gordon at this same address. The 
environmental assessment should be 
requested under permit number 
89-—290-01. 


SUPPLEMENTARY INFORMATION: The 
regulations in 7 CFR part 340 regulate 
the introduction (importation, interstate 
movement, and release into the 
environment) of genetically engineered 
organisms and products that are plant 
pests or that there is reason to believe 
are plant pests (regulated articles). A 
permit must be obtained before a 
regulated article can be introduced inte 
the United States. The regulations set 
forth procedures for obtaining a limited 
permit for the importation or interstate 
movement of a regulated article and for 
obtaining a permit for the release into 
the environment of a regulated article. 
The Animal and Plant Health Inspection 
Service (APHIS) has stated that it would 
prepare an environmental assessment 
and, when necessary, an environmental! 
impact statement before issuing a permit 
for the release into the environment of a 
regulated article (see 52 FR 22906). 
Auburn University, Auburn, Alabama. 
has submitted an application for a 
permit for release into the environment, 


“to field test the bacterium Xanthomonas 


campestris pv. campestris genetically 
engineered to express the luciferase 
gene complex. The field trial will take 
place in Macon County, Alabama. 

In the course of reviewing the permit 
application, APHIS assessed the impact 
on the environment of releasing the 
Xanthomonas campestris pv. campestris 
bacterium under the conditions 
described in the Auburn University 
application. ‘APHIS concluded that the 
field testing will not present a risk of 
plant pest introduction or dissemination 
and will not have a significant impact on 
the quality of the human environment. 

The environmental assessment and 
finding of no significant impact, which 
are based on data submitted by Auburn 
University, as well as a review of other 
relevant literature, provide the public 
with documentation of APHIS’ review 
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and analysis of the environmental 
impacts associated with conducting the 
field testing. 

The facts supporting APHIS’ finding of 
no significant impact are summarized 
below and are contained in the 
environmental assessment. 

1. The bacterium Xanthomonas 
campestris pv. campestris. The causal 
agent of black rot of crucifers, is widely 
prevalent in the Southern United States. 


2. The luciferase gene complex from 
marine bacterium Vibrio fischerii was 
inserted into the Xanthomonas 
chromosomal genome. This gene 
complex was inserted into the DNA by a 
suicide delivery vector system. The 
transposon which mediated this gene 
transfer is widespread in the microbial 
ecosystem. 


3. The recombinant X. campestris pv 
campestris under appropriate conditions 
produces light. This light production 
ability allows the movement and spread 
of the bacterium in the environment to 
be monitored. 


4. The recombinant bacterium has a 
slower doubling time, reaches lower 
population numbers, and is less virulent 
than its parental wild type strain. The 
recombinant bacterium has no 
detectable plasmids and has been 
recalcitrant to conjugation manipulation 
under laboratory conditions. 


5. Alternate hosts (weeds) for the 
bacterium at the test site will be 
controlled. Ne Brassica crops will be 
grown within 200 feet of the test site. 
Test plants will not be allowed to 
flower, thus seed transmission of the 
recombinant bacterium is precluded. 
Survival of the recombinant bacterium 
in soil will be minimized by irrigating 
the field after termination of the 
experiment. 


6. The size of the field test is small 
(less than 0.25 of an acre) and the site is 
on Auburn University property. 

The environmental assessment and 
finding of no significant impact have 
been prepared in accordance with: (1) 
The National Environmental Policy Act 
of 1969 (NEPA) (42 U.S.C. 4331 et seg.), 
(2) Regulations of the Council on 
Environmental Quality for Implementing 
the Procedural Provisions of NEPA (40 
CFR Parts 1500-1509), (3) USDA 
Regulations Implementing NEPA (7 CFR 
Part Ib), and (4) APHIS Guidelines 
Implementing NEPA (44 FR 50381-50384, 
August 28, 1979, and 44 FR 51272-51274, 
August 31, 1979). 


Done in Washington, DC, this 27th day of 
March 1990. 
James W. Glosser, 
Administrator, Animal and Plant Health 
Inspection Service. 
|FR Doc. 99-7313 Filed 3-29-90; 8:45 am| 
BILLING CODE 3410-34-™ 


Food Safety and inspection Service 
[Docket No. 90-002N] 
Exemption for Retail Stores; 
Adjustment of Dollar Limitations 


AGENCY: Food Safety and Inspection 
Service, USDA. 


ACTION: Notice. 


SUMMARY: This notice announces that 


the dollar limitations currently in effect 
on the annual sales of meat and poultry 
products that can be sold by retail 
stores exempt from Federal inspection 
requirements to consumers other than 
household consumers, such as hotels, 
restaurants and similar institutions, 
have been adjusted to conform with 
price changes for meat and poultry 
products as indicated by the Consumer 
Price Index. The dollar limitation for 
meat products increases from $32,400 to 
$33,700 for calendar year 1990 and the 
dollar limitation for poultry products 
increases from $30,100 to $33,100 for 
calendar year 1990. 

EFFECTIVE DATE: March 30, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Ralph Stafko, Director, Policy 
Office, Policy Evaluation and Planning 
Staff, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
Washington, DC 20250, (202) 447-8168. 


Background 


Federal inspection of meat and 
poultry products prepared for sale or 
distribution in commerce or in States 
designated under section 301(c) of the 
Federal Meat Inspection Act (FMIA) (21 
U.S.C. 661(c}) and section 5{c) of the 
Poultry Products Inspection Act (PPIA) 
(21 U.S.C. 454{c)) is required by law and 
administered by the Food Safety and 
Inspection Service (FSIS). However, 
section 301(c)(2) of the FMIA (21 U.S.C. 
661(c)(2)) and section 5{c){2) of the PPIA 
(21 U.S.C. 454{c)(2)) state that the 
general requirement of routine Federal 
inspection “* * * shall not apply to 
operations of types traditionally and 
usually conducted at retail stores * * * 
when conducted at any retail store 
* * * for sale in normal retail quantities 
* * * to consumers * * *.” 

FSIS regulations (9 CFR 303.1(d) and 
381.10{d)) define retail stores that 


qualify for exemption from routine 
Federal inspection under the FMIA or 
PPIA. Whether FSIS deems an 
establishment to be an exempt retail 
establishment depends, in part, upon the 
percentage and volume of its trade with 
consumers other than household 


_ consumers, such as hotels, restaurants 


and similar institutions. Accordingly, the 
Federal meat and poultry products 
inspection regulations state in terms of 
dollars the maximum amount of meat 
and poultry products which may be sold 
to nonhousehold consumers if the 
establishment is to remain an exempt 
retail establishment. During calendar 
year 1989, the maximum amount for 
meat products was $32,400; for poultry 
products, the amount was $30,100. 

The Federal meat and poultry 
products inspection regulations (9 CFR 
303.1(d)(2){iii)[b) and 381.10{(d){2){iii)(d)} 
further provide that the dollar limitation 
on product sales by retail stores to 
consumers other than household 
consumers will be automatically 
adjusted during the first quarter of each 
calendar year whenever the Consumer 
Price Index, published by the Bureau of 
Labor Statistics (BLS), Department of 
Labor, indicates a change during the 
previous year in the price of the same 
volume of product exceeding $500, 
upward or downward. The regulations 
also require that notice of the adjusted 
dollar limitation be published in the 
Federal Register. 

The BLS Consumer Price Index for 
1989 indicates a price increase in meat 
products of 4.0 percent and a price 
increase in poultr~ products of 9.9 
percent. As a percentage of the existing 
dollar limitation, a change in excess of 
$500 is indicated for both meat and 
poultry products. When rounded off to 
the nearest $100, the price increase for 
meat products amounts to $1,300 and the 
price increase for poultry products 
amounts to $3,000. 


Accordingly, FSIS, in accordance with 
§§ 303.1(d)}{2)(iii}(d) and 
381.10(d)({2)({iii){b) of the regulations, has 
automatically raised the dollar 
limitation of permitted sales of meat 
products and raised the dollar limitation 
of permitted sales of poultry products to 
consumers other than household 
consumers by establishments operating 
as retail establishments exempt from 
Federal inspection requirements. 
Therefore, the dollar limitations for 1989 
have increased from $32,400 to $33,700 
for meat products and increased irom 
$30,100 to $33,190 for poultry products. 
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Done at Washington, DC on: March 23, 
1990. 


Lester M. Crawford, 
Administrator, Food Safety and Inspection 
Service. 


[FR .Doc. 90-7315 Filed 3-29-90; 8:45 am] 


AGENCY: Forest Service. 


ACTION: Correction of notice of 
availability. 


SUMMARY: This is a correction to the 


Notice of Availability of a Record of 
Decision for the Bridger-Teton National 
Forest Land and Resource Management 
Plan which appeared in the March 20, 
1990, Federal Register (55 FR 10269). The 
Notice of Availability stated the appeal 
period began March 2, 1990, while the 
Record of Decision stated the appeal 
period would begin the date of the 
Notice of Availability in the Federal 


Register. 

Due to the conflicting wording a 
clarification is needed; therefore, the 
Notice of Availability is changed. The 
last sentence is deleted and replaced 
with the following, “The appeal period 
is now open and will end June 18, 1990.” 
FOR FURTHER INFORMATION CONTACT: 
James Caplan, Forest Planner, Bridger- 
Teton National Forest, P.O. Box 1888, 
Jackson, WY, 83001, phone number: 307- 
733-2752. 

Dated: March 23, 1990. 

George A. Olson, 
Acting Regional Forester. 
[FR Doc. 90-7267 Filed 3-29-90; 8:45 am] 


‘DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: International Trade 

Administration. 

Title: Annual Report from Foreign-Trade 

Zon 


es. 
Form Numbers: Agency—ITA-359P; 
OMB—0625-0109. 


Type of Request: Revision of a currently 
approved collection. 


Burden: 129 respondents; 7,984 reporting 
hours. 

Average Hours per Response: 32.92 
hours. 

Needs and Uses: Foreign-trade zone 
grantees are required to submit 
reports on zone operations annually to 
the Foreign-Trade Zones (FTZ) Board 
which in turn must submit an annual 
report to Congress on zone operations. 
The information contained in the 
reports relates to international trade 
activity in zones. Congress and the 
Department uses it to determine the 
economic effect of the FTZ program. 
The public reviews the summary of 
the activities carried on in zones to 
evaluate the effect of zone activity on 
industry sectors. The report is also 
used by the FTZ Board and other 
trade policy officials to determine 
whether zone activity is consistent 
with U.S. international trade policy, 
and whether it is in the public interest. 

Affected Public: State or local 
governments, businesses or other for 
profit; non-profit institutions; small 
businesses or organizations. 

Frequency: Annually; recordkeeping. 

Respondent's Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Donald Arbuckle, 
395-7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, NW.., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Donald Arbuckle, OMB Desk Officer, 
Room 3208 New Executive Office 
Building, Washington, DC 20503. 

Dated: March 23, 1990. 

Edward Michals, 

Departmental Clearance Officer, Office of 

Management and Organization. 

[FR Doc. 90-7269 Filed 3-29-90; 8:45 am] 

BILLING CODE 3510-CW-M 


Bureau of the Census 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463 as 
amended by Pub. L. 94-409), we are 
giving notice of a joint meeting followed 
by separate and jointly held (described 
below) meetings of the above-mentioned 
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census advisory corhmittees. The joint 
meeting will convene on April 18, 1990 
at the Old Colony Inn, 625 First Street, 
Alexandria, Virginia 22313. 

The CAC of the AEA is composed of 
nine members appointed by the 
president of the AEA. It advises the 
Director, Bureau of the Census, on 
technical matters, accuracy levels, and 
conceptual problems concerning 
economic surveys and censuses; reviews 
major aspects of the Census Bureau's 
programs; and advises on the role of 
analysis within the Census Bureau. 

The CAC of the AMA is composed of 
nine members appointed by the 
president of the AMA. It advises the 
Director, Bureau of the Census, 
regarding the statistics that will help in 
marketing the Nation's products and 
services and on ways to make the 
statistics the most useful to users. 

The CAC of the ASA is composed of 
12 members appointed by the president 
of the ASA. It advises the Director, 
Bureau of the Census, on the Census 
Bureau's programs as a whole and on 
their various parts, considers priority 
issues in the planning of censuses and 
surveys, examines guiding principles, 
advises on questions of policy and 
procedures, and responds to Census 
Bureau requests for opinions concerning 
its operations. 

The CAC on Population Statistics is 
composed of four members appointed by 
the Secretary of Commerce and five: 


_members appointed by the president of 


the Population Association of America 
from the membership of that 
Association. The CAC on Population 
Statistics advises the Director, Bureau of 
the Census, on current programs and on 
plans for the decennial census of 
population. 

The CAC on Agriculture Statistics is 
composed of 20 members appointed by 
the presidents of the nonprofit 
organizations having representatives on 
the Committee and a representative 
from the Department cf Agriculture. The 
Committee advises the Director, Bureau 
of the Census, on the kind of information 
that should be obtained from 
respondents associated with agricultural 
production; prepares recommendations 
regarding the contents of agricultural 
reports; and presents the views and 
needs for data of major agricultural 
organizations and their members, and 
other suppliers of agricultural statistics. 

Each 1990 census advisory committee 
is composed of 12 members appointed 
by the Secretary of Commerce. They — 
provide an organized and continuing 
channel of communication between the 
communities they represent and the 
Bureau of the Census on the problems 
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and opportunities of the 1990 decennial 
census. These Committees will draw on 
the knowledge and insight of their 
members to provide advice during the 
planning of the 1990 Census of 
Population and Housing on such 

as improving the accuracy of 
the population count, suggesting areas of 
research, recommending subject content 
and tabulations of particular use to the 
populations they represent, expanding 
the dissemination of census results 
among present and potential users of 
census data in their communities, and 
generally improving the usefulness of 
the census product. 

The agenda for the April 18 combined 
meeting that will begin at 8:30 a.m. and 
end at 10:00 a.m. is: (1) Introductory 
remarks by the Director, Bureau of the 
Census; (2) economic and agriculture 
censuses update; (3) 1990 census update; 
(4) how adjustment would be reflected 
in data products; and (5) 1990 
dissemination plans. 

The agendas for the nine committees 
in their separate and jointly held 
meetings that will begin at 10:15 a.m. 
and adjourn at 5 p.m. on April 18 are as 
follows: 

The CAC of AGR: (1) Census Bureau 
responses to recommendations and 
activities of special interest; (2) response 
experience on the agriculture surveys; 
(3) planning for the 1992 Census of 
Agriculture; {joint with the CAC on the 
AEA and the AMA); (4) census of 
agriculture coverage evaluation; (5) 
development and discussion of 
recommendations; and {6) closing 
session including (a) continued 
committee and staff discussions, (b) 
plans and suggested agenda for next 
meeting, and (c) comments by outside 
observers. 

The CAC of the AEA: (1) Census 
Bureau responses to recommendations 
and activities of special interest; (2) 
measures of gross job turnover; (3) 
planning for the 1992 Census of 
Agriculture (joint with the CAC on AGR 
and the AMA); (4) 1992 business sample 
revision (joint with the CAC on the 
AMA and the ASA); (5) development 
and discussion of recommendations; and 
(6) closing session including (a) 
continued committee and siaff 
discussions, {b) plans and suggested 
agenda for next meeting, and {c} 
comments by outside observers. 

The CAC of the AMA: (1) Census 
Bureau responses to recommendations 
and activities of special interest; {2) 
Census Bureau's ability to solicit funds 
for surveys; (3) planning for the 1992 
Census of Agriculture (joint with the 
CAC on AGR and the AEA); (4) 1992 
business sample revision {joint with the 


CAC on the AEA and the ASA; {5) 
development and discussion of 
recommendations; and {6) closing 
session including (a) continued 
committee and staff discussions, (b) 
plans and suggested agenda for next 
meeting. and (c) comments by outside 
observers. 

The CAC of the ASA: (1) Census 
Bureau responses to recommendations 
and activities of eae interest; (2) 
recent developments in the Survey of 
Income and Program ane (joint 
with the CAC on Population Sta 
(3) current demographic survey inte 
(joint with the CAC on Population 
Statistics); (4) 1992 business sample 
revision (joint with the CAC on the AEA 
and the AMA); (5) development and 
discussion of recommendations; and (6) 
closing session including (a) continued 
committee and staff ee {b) 
plans and suggested agenda for next 
meeting, and (c) comments by outside 
observers. 

The CAC on Population Statistics: (1) 
Census Bureau responses to 
recommendations and activities of 
special interest; {2) recent developments 
in the Survey of income and Program 
Participation (joint with the CAC of the 
ASA); (3) current demographic survey 
redesign (joint with the CAC of the 
ASA); (4) 21st Century Census Planning: 
A Cost Benefit Approach; {5) 
development and discussion of 
recommendations; and (6) closing 
session including (a) continued 
committee and staff discussions, {b) 
plans and suggested agenda for next 
meeting, and (c) comments by outside 
observers. 

The CAC on AIAN Populations: (1) 
Enhancements to 1990 outreach and 
promotion evaluation research (joint 
with the CAC on the API, Black, and 
Hispanic Populations); (2) review of 
plenary session topics; (3) review of 
Census Bureau responses to committee 
recommendations; (4) promotion 
products used for the decennial census 
in the AIAN communities; (5) 
development and discussion of 
recommendations; and (6) closing 
session including (a) continued 
committee and staff discussions, (b) 
plans and suggested agenda for next 
meeting, and (c) comments by outside 


observers. 

The CAC on API Populations: {1} 
Enhancements to 1990 outreach and 
promotion evaluation research {joint 
with the CAC on the AIAN, Black, and 
Hispanic populations); (2) review of 
plenary session topics;(3) review of 
Census Bureau responses to committee 
recommendations; (4) promotion 
products used for the decennial census 


in the API communities; (5) 

and discussion of recommendations; and 
(6) closing session including {a) 
continued committee and staff 
discussions, (b) plans and suggested 
agenda for next meeting, and {c) 
comments by outside observers. 

The CAC on the Black Population: {1) 
Enhancements to 1990 outreach and 
promotion evaluation research {joint 
with the CAC on AIAN, API, and 
Hispanic populations (2) review of 
plenary session topics; (3) review of 
Census Bureau responses to committee 
recommendations; (4) promotion 
products used for the decennial census 
in the Black communities; (5) 
development and discussion of 
recommendations; and (6) closing 
session including (a) continued 
committee and staff discussions, {b) 
plans and suggested agenda for next 
meeting, and (c) comments by outside 
observers. 

The CAC on the Hispanic Population: 
(1) Enhancements to 1990 outreach and 
promotion evaluation research {joint 
with the CAC on the AIAN, API, and the 
Black populations}; (2) review of plenary 
session topics; (3) review of Census 
Bureau responses to committee 
recommendations; (4) promotion 
products used for the decennial census 
in the Hispanic communities; (5) 
development and discussion of 
recommendations; and (6) closing 
session including (a) continued 
committee and staff discussions, {b) 
plans and suggested agenda for next 
meeting, and {c) comments by outside 
observers. 


All meetings are open to the public, 
and a brief period is set aside for public 
comment and questions. Those persons 
with extensive questions or statements 
must submit them in writing to the 
Census Bureau Committee Liaison 
Officer at least 3 days before the 
meeting. 

Persons wishing additional 
information regarding these meetings or 
who wish to submit written statements 
may contact the Committee Liaison 
Officer, Mrs. Phyllis Van Tassel, Room 
2423, Federal Building 3, Suitland, 
Maryland. [Mailing address: 
Washington, DC 20233). Telephone: (301) 
763-5410. 

Dated: March 23, 1990. 

Barbara Everitt Bryant, 

Director, Bureau of the Census. 

[FR Doc. 90-7328 Filed 3-29-90; 8:45 am 
BILLING CODE 9510-07-m 
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international Trade Administration 


Export Trade Certificate of Review 


AGENCY: International Trade 
Administration, Department of 
Commerce. 

ACTION: Notice of application for an 
amendment to an export trade 
certificate of review. 


summary: The Office of Export Trading 
Company Affairs, International Trade 
Administration, Department of 
Commerce, has received an application 
for an amendment to an Export Trade 
Certificate of Review. This notice 
summarizes the amendment and 
requests comments relevant to whether 
the Certificate should be amended. 

FOR FURTHER INFORMATION CONTACT: 
Douglas J. Aller, Director, Office of 
Export Trading Company Affairs, 
International Trade Administration, 
202/377-5131. This is not a toll-free 
number. 

SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (15 U.S.C. 4001-21) authorizes the 
Secretary of Commerce to issue Export 
Trade Certificates of Review. A 
Certificate of Review protects the holder 
and the members identified in the 
Certificate from state and Federal 
government antitrust actions and from 
private, treble damage antitrust actions 
for the export conduct specified in the 
Certificate and carried out in 
compliance with its terms and 
conditions. Section 302(b)(1) of the Act 
and 15 CFR 325.6{a) require the 
Secretary to publish a notice in the 
Federal Register identifying the 
applicant and summarizing its proposed 
export conduct. 


Request for Public Comments 


Interested parties may submit written 
comments relevant to the determination 
whether the Certificate should be 
amended. An original and five (5) copies 
should be submitted not later than 20 
days after the date of this notice to: 
Office of Export Trading Company 
Affairs, International Trade 
Administration, Department of 
Commerce, Room 1800, Washington, DC 
20230. Information submitted by any 
person is exempt from disclosure under 
the Freedom of Information Act (5 U.S.C. 
552). Comments should refer to this 
application as “Export Trade Certificate 
of Review, application number 87- 
5A004.” 

OETCA has received the following 
application for an amendment to Export 
Trade Certificate of Review No. 87- 
00004, which was issued on May 19, 1987 
(52 FR 19371, May 22, 1987), and 


previously amended on December 11, 
1987 (52 FR 48454, December 22, 1987), 
Jenuary 3, 1989 (54 FR 837, January 10, 
1989), April 20, 1989 (54 FR 19427, May 5, 
1989), and May 31, 1989 (54 FR 24931, 
June 12, 1989). 


Summary of Application 


Applicant: National Machine Tool 
Builders’ Association (“NMTBA”) 
a.k.a. NMUBTA—The Association for 
Manufacturing Technology, 7901 
Westpark Drive, McLean, Virginia 
22102-4269 

Contact: Richard G. Slattery, Legal 
Counsel 

Telephone: 202/662/6000 

Application No.: 87-5A004 

Date Deemed Submitted: March 22, 1990 

Request for Amended Conduct: NMUTBA 
seeks to amend its Certificate to: 

1. Add each of the following 
companies as a “Member” of the 
Certificate: CIMA U.S.A., Richmond, VA 
(controlling entity: G.D. Package 
Machinery); Digital Electronic 
Automation, Inc., Livonia, MI 
(controlling entity: Digital Electronic 
Automation, SpA); ETTCO Tool & 
Machine Co., Inc., York, PA; Lenawee 
Industrial Machine, Inc., Adrian, MI; 
Light Machines Corp., Manchester, NH; 
Okuma Machinery, Inc., Charlotte, NC 
(controlling entity: Okuma Machinery 
Works, Ltd.); Oliver Machinery Co., 
Grand Rapids, MI; Timmco 
International, Inc., Largo, FL; Wilton 
Machinery, Palatine, IL (controlling 
entity: Wilton Corporation); and 
Wisconsin Drill Head Co., West Allis, 
WL 

2. Delete each of the following 
companies as a “Member” of the 
Certificate: Automated Process Inc.; 
Haumiller Engineering Company; The 
Pratt & Whitney Company, Inc.; 
Productivity Systems, Inc.; and 
Schreiber Manufacturing Co., Inc. 

3. Change the listing of the company 
name for each current “Member” cited 
in this paragraph to the new listing cited 
in this paragraph in parentheses as 
follows: A.P.E.C. {Guill Tool & 
Engineering Co. Inc.).; CAM-APT 
Technologies (CAM-APT Inc.), GTE 
Valentine Corporation (GTE Valenite 
Corporation); C.O. Hoffacker 
Company—Division of the Hoff Co. 
(C.O. Hoffacker Company); Hoglund Tri- 
Ordinate Corporation (Hoglund 
Corporation); Laserdyne Division 
(Lumonics Corporation); Pacific Press 
and Shear Corp. (Pacific Press & Shear 
Inc.); and Preco Industries (Preco 
Industries Inc.} 


- 
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Dated: March 23, 1990. 
Douglas J. Aller, 
Director Office of Export Trading Affairs. 
[FR Doc. 90-7270 Filed 3-29-90; 8:45 am] 
BILLING CODE 3510-DR-™ 


Short Supply Determination; 
Electrolytic Tin Pilate 


AGENCY: Import Administration/ 
International Trade Administration, 
Commerce. 


ACTION: Notice of short-supply review 
and request for comments: certain 
electrolytic tin plate. 


summary: The Secretary of Commerce 
(“Secretary”) hereby announces a 
review and request for comments on a 
short-supply request for 8,500 net tons of 
certain electrolytic tin plate (“ETP”) 
during the second half of 1990 under 
article 8 of the Arrangement Between 
the European Coal and Steel Community 
and the European Economic Community, 
and the Government of the United 
States of America Concerning Trade in 
Certain Steel Products, and paragraph 8 
of the U.S.-Japan Arrangement 
Concerning Trade in Certain Steel 
Products. 


SHORT-SUPPLY REVIEW NUMBER: 14. 


SUPPLEMENTARY INFORMATION: Pursuant 
to section 4{b)(3)(B) of the Steel Trade 
Liberalization Program Implementation 
Act, Pub. L. No. 101-221, 103 Stat. 1886 
(1989) (“the Act"), and § 357.104(b) of 
the Department of Commerce's Short- 
Supply Regulations, published in the 
Federal Register on January 12, 1990, 55 
FR 1348 (“Commerce's Short-Supply 
Regulations”), the Secretary hereby 
announces that a short-supply 
determination is under review with 
respect to ETP used to manufacture 
aerosol, round paint, and oblong 
containers. On March 22, 1990, the 
Secretary received an adequate petition 
from United States Can Company (“US 
Can") requesting a short-supply 
allowance for this product under article 
8 of the Arrangement Between the 
European Coal and Steel Community 
and the European Economic Community, 
and the Government of the United 
States of America Concerning Trade in 
Certain Steel Products, and paragraph 8 
of the U.S.-Japan ment 
Concerning Trade in Certain Steel 
Products. 


The requested material meets the 
following specifications: 

Cold Reduction and Thickness: single 
reduced—thickness range of 0.0077 inch 
to 0.0149 inch; double reduced— 
thickness range of 0.0055 to 0.0099 inch. 
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Annealing and Hardness: single 
reduced—batch and continuous 
annealed, tempers T-1 to T-4; double 
reduced—batch annealed temper DR-8. 

Basis Weight: single reduced—75 lbs. 
(0.0083) to 12B Ibs. (0.0141); double 
reduced—65 Ibs. (0.0072) to 80 Ibs. 
(0.0088) 

Coil Widths: 28.06 inches to 35.25 
inches. 

The quantity of single reduced ETP 
requested by US Can for the third and 
fourth quarters of 1990 totals 3,250 and 
1,750 net tons, respectively, and the 
quantity of double reduced ETP 
requested by US Can for the third and 
fourth quarters of 1990 totals 2,000 and 
1,500 net tons, respectively. 

Section 4{b)(4)(B)(ii) of the Act and 
§ 357.106(b)(2) of Commerce's Short- 
Supply Regulations require the 
Secretary to make a determination with 
respect to a short-supply petition not 
later than the 30th day after the petition 
is filed, unless the Secretary finds that 
one of the following conditions exist: (4) 
The raw steelmaking capacity utilization 
in the United States equals or exceeds 
90 percent; (2) the importation of 
additional quantities of the requested 
steel product was authorized by the 
Secretary during each of the two 
immediately preceding years; or (3) the 
requested steel product is not produced 
in the United States. The Secretary finds 
that none of these conditions exist with 
respect to the requested product, and 
therefore, the Secretary will determine 
whether this product is in short supply 
not later than April 20, 1990. 

Comments: Interested parties wishing 
to comment upon this review must send 
written comments not later than April 6, 
1990, to the Secretary of Commerce, 
Attention: Import Administration, Room 
7866, U.S. Department of Commerce, 
Pennsylvania Avenue and 14th Street 
NW., Washington, DC 20230. Interested 
parties may file replies to any comments 
submitted. All replies must be filed not 
later than.5 days after April 6, 1990. All 
documents submitted to the Secretary 
shall be accompanied by four copies. 
Interested parties shall certify that the 
factual information contained in any 
submission they make is accurate and 
complete to the best of their knowledge. 

Any person who submits information 
in connection with a short-supply 
review may designate that information, 
or any part thereof, as proprietary, 
thereby requesting that the Secretary 
treat that information as proprietary. 
Information that the Secretary 
designates as proprietary will not be 
disclosed to any person (other than 
officers or employees of the United 
States Government who are directly 


concerned with the short-supply 
determination) without the consent of 
the submitter unless disclosure is 
ordered by a court of competent 
jurisdiction. Each submission of 
proprietary information shall be 
accompanied by a full public summary 
or approximated presentation of all 
proprietary information which will be 
placed in the public record. All 
comments concerning this review must 
reference the above noted short-supply 
review number. 
FOR FURTHER INFORMATION CONTACT: 
Richard O. Weible, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, Room 7866, Pennsylvania 
Avenue and 14th Street NW., 
Washington DC 20230, (202) 377-0159. 
Dated: March 26, 1990. 
Lisa B. Barry, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 90-7231 Filed 3-29-90; 8:45 am] 
BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


South Atlantic Fishery Management 
Council; Public Hearings; Corrections 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of public hearings and 
request for comments; corrections. 


summary: This notice is being issued to 


correct the closing date for receiving 
comments and to correct errors in the 
“Supplementary Information” section of 
the notice of public hearings for the 
proposed Atlantic Coast Red Drum 
Fishery Management Plan (FMP) which 
was published March 14, 1990 (55 FR 
9479). 


DATES: The dates, times, and locations 
of the scheduled hearings remain the 
same. Comments will be accepted until 
May 21, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Carrie R.F. Knight, Public Information 
Officer, South Atlantic Fishery 
Management Council, 803-571-4366. 

In FR Doc. 90-5820, beginning on page 
9479, in the issue of March 14, 1990, 
make the following correction: 

1. On page 9479, in the second column 
under the “Dates” heading, in the fifth 
line, the date should.read May 21, 1990. 

Under the “SUPPLEMENTARY 
INFORMATION” heading make the 
following corrections: 

2. On the same page in the same 
column, in paragraph (3), in the fourth 


Ine, “resources” should read 
“resource”. 

3. On the same page in the third 
column, the third complete paragraph, in 
the sixth and seventh lines, delete “for 
an unfished stock” and insert “that 
would result” and delete the 


‘parentheses in the seventh and eighth 


lines. 

4. In the same column, the same 
paragraph, in the 17th line, “TAX” 
should read “TAC”. 

5. In the same paragraph, in the 
seventh line from the bottom, after 
“amended” insert “ASMFC Red Drum”. 


Dated: March 23, 1990. 
Richard H. Schaefer, 
Director of Office of Fisheries Conservation 
and Management, National Marine Fisheries 
Service. 
{FR Doc. 90-7197 Filed 3-29-90; 8:45 am] 
BILLING CODE 3510-22-™ 


National Telecommunications and 
information Administration 


Frequency Management Advisory 
Council; Meeting 

AGENCY: National Telecommunications 
and Information Administration, 
Commerce. 

ACTION: Notice of open meeting, 
Frequency Management Advisory 
Council. 


summary: In accordance with the 
provisions of the Federal Advisory 
Committee Act, 5 U.S.C. App. 2, notice is 
hereby given that the Frequency 
Management Advisory Countil (FMAC) 
will meet from 9:30 a.m. to 4:30 p.m. on 
April 27, 1990, in Room 1605 at the 
United States Department of Commerce, 
14th Street and Pennsylvania Avenue 
NW., Washington, DC. (Public entrance 
to the building is on 14th Street between 
Pennsylvania Avenue and Constitution 
Avenue.). 

The Council was established on July 
19, 1965. The objective of the Council is 
to advise the Secretary of Commerce on 
radio frequency spectrum allocation 
matters and means by which the 
effectiveness of Federal Government 
frequency management may be 
enhanced. The Council consists of 15 
members whose knowledge of 
telecommunications is balanced in the 
functional areas of manufacturing, 
analysis and planning, operations, 
research, academia and international 
negotiations. 

The principal agenda items for the 
meeting will be: 

(1) Comprehensive Spectrum 

Management and Use Policy 





—_ Notice of Inquiry 
(2) RF Radiation Exposure Issues. 

The meeting will be open to public 
observations. A period will be set aside 
for oral comments or questions by the 
public which do not exceed 10 minutes 
each per member of the public. More 
extensive questions or comments should 


regarding 

Council affairs may be submitted at any 
time before or after the 
Approximate'y 20 seats will be 
available for the public on a first-come, 
first-served basis. 

Copies of the minutes will be 
available on request 30 days after the 


Executive Secretary, FMAC, Mr. 
Michael W. Allen, National 
Telecommunications and Information 
Administration, Room 4099, U.S. 
Department of Commerce, 14th Street 
and Pennsylvania Avenue NW., 
Washington, DC 20230, telephone 202- 
377-1138. 

Dated: March 27, 1990. 
Michael W. Allen, 


Executive Secretary, Frequency Management 
Advisory Council, National 
Telecommunications and Information 
Administration. 


[FR Doc. 90-7304 Filed 3-29-90; 8:45 am} 
BILLING CODE 3510-60-M 


COPYRIGHT ROYALTY TRIBUNAL 
[Docket No. CRT 89-2-87CD] 


1887 Cable Royaity Distribution 
Proceeding 


AGENCY: Conyright Royalty Tribunal. 


ACTION: Notice of final determination of 
music controversy. 


sumMARY: The a Royalty 


Tribunal announces the adoption of a 
final determination in the proceeding 
concerning the distribution to Music 
claimants of royalty fees paid by cable 
systems for secondary transmissions 
during 1987. 

FOR FURTHER INFORMATION CONTACT: 
Robert Cassler, General Counsel, 
Copyright Royalty Tribunal, 1111 20th 
Street, NW., Suite 450, Washington, DC 
20036 (202-653-5175). 

SUPPLEMENTARY INFORMATION: Section 
111(d)(3) of the Copyright Act, as 
amended August 27, 1986, authorizes the 
Copyright Royalty Tribunal to distribute 
annually royalty fees paid by cable 
systems to those copyright owners 
whose works were the subject of 


secondary transmissions by cable 
systems. 

In this proceeding, the Tribunal takes 
up the distribution of the royalty fees 
deposited by cable operators for the 
calendar year 1987. In an earlier 
determination, published in the Federal 
Register on February 16, 190, the 
Tribunal described that all Phase I 
controversies had been settled, and that 
there remained only two Phase II 
controversies to be decided. 55 FR 5647. 
One was in the Devotional Claimants 
category. The final determination of that 
controversy was published February 16, 
1990. Jd. The second controversy was in 
the Music category. The Music 
controversy is the subject of this final 
determination. 


Background and Chronology 

A general background of the 1987 
cable royalty distribution proceeding 
was described in the Devotional 
Claimants final determination. Jd. 
Concerning the Music controversy, two 
parties, the American Society of 
Composers, Authors and Publishers 
(ASCAP), and Broadcast Music, Inc. 
(BMI), advanced conflicting claims, all 
other Music claimants having settled 
their differences. ASCAP claimed 67- 
72% of the category. BMI claimed not 
less than 50%. 

On September 22, 1989, the Music 
claimants filed their direct cases. The 
Tribunal held a pre-hearing conference 
on November 1, 1989 to rule on 
discovery requests. Hearing of the Music 
claimants’ direct cases took place on 
December 14, 15, 18, and 19, 1989. 

Rebuttal cases were filed January 10, 
1990. Hearing of the rebuttal cases took 
place on January 18, and 19, 1990, after 
which the record was closed. 

Proposed Findings of Fact and 
Conclusions of Law were filed by the 
Music Claimants on February 9, 1990. 
Reply Proposed Findings of Fact and 
Conclusions of Law were filed February 
16, 1990. 

Controversy Two: The Music Claimants 
Findings of Fact 

The Claimants. ASCAP and BMi are 
performing rights societies who 
represent thousands of composers and 
publishers to collect fees for the public 
performance of copyrighted published 
nondramatic musical works. Each year 
since 1978, ASCAP and BMI have 
collected cable reyalties from the 
Tribunal. ASCAP and BMI have been in 
agreement concerning the distribution of 
cable royalties in each year, except for 
1978. In 1978, the Tribunal based its 
determination of the Music controversy 
on five categories of evidence: (a) Total 
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license fee revenues of the performing 
rights societies; (b) performing rights 
societies share of 1978 local television 
license rates; (c) performing rights 
societies share of 1978 television and 
radio performance credits; {d) 
performing rights societies share of 1978 
jukebox royalty fees; (e) performing 
rights societies share in 1978 public 
broadcasting proceeding of the Tribunal 
and voluntary licenses with educational 
institutions. 45 FR 63041. In the 1978 
proceeding, the Tribunal give a relative 
award to ASCAP and BMI of 55.67% and 
44.33%, respectively (not including 
SESAC’s award). /d. 

ASCAP’s claim. To demonstrate its 
entitlement to 1987 royalties, ASCAP 
performed four different studies. each 
one intended to ascertain the actual 
performances of music on cable 
retransmissions in 1987. ASCAP 
believed that these studies would 
provide more relevant information than 
the five factors depended upon in the 
1978 proceeding. Test. of Gloria 
Messinger, pp. 3-4. 

The 53-station study—according to 
data complied by Cable Data 
Corporation (also called Larson data), 
608 broadcast stations were carried as 
distant signals by cable systems in the 
first half of 1987, and 629 were carried 
as distant signals in the second half of 
1987. Test. of Peter Boyle, p. 10, fn. 10. 
ASCAP chose to study the musical 
performance on the top 64 broadcast 
stations, those stations which generated 
cable royalty fees of $100,000 or more in 
1987. Id., p. 10. 

Of the top 64 stations, nine could not 
be studied because they were Canadian 
stations, and two could not be studied 
because they did not appear in ASCAP’s 
local television survey of performances 
in 1987. Id., p. 11, fn. 13. 

Consequently, ASCAP performed a 
study of 53 of the 64 top distantly- 
carried broadcast stations in 1987. These 
stations accounted for 90.68% of all fees 
generated, 67.78% of all instances of 
carriage, and 73.28% of all subscribers. 
Id., p. 11, fn. 14. 

ASCAP identified the music actually 
performed on those 53 television 
stations, as shown by ASCAP’s survey 
of local television performances in 1987. 
Id., p. 20. Apart from these proceedings, 
ASCAP, in the normal course of its 
business, surveys programs in order to 
make distributions to its members. It 
bases its distrisution on a system of 
abstract credits which give different 
weights to different types of musical 
performances. Tr. 593, 595; Test of Peter 
Boyle, p. 5; ASCAP Ex. 3. In the regular 
conduct of its survey, ASCAP sampled 
these stations’ programming for 5,400 





Federal Register / Vol. 55, No. 62 / Friday, March 30, 1990 / Notices 


hours in 1987. Tr. 593-594. ASCAP 
determined the credits generated by 
musical performances on these stations, 
and then determined which of these | 
performances were of compositions in 
the ASCAP repertory. Test. of Peter 
Boyle, p. 12. 

The 53-station study results were then 
weighted by the Larson data for fees 
generated, instances of carriage and 
subscriber reach. ASCAP asserted that 
when weighted for fees generated, 
ASCAP music accounted for 67.7% of all 
performances on the 53 stations. When 
weighted for instances of carriage, 
ASCAP music accounted for 67.5%, and 
when weighted for number of 
subscribers reached, ASCAP music 
accounted for 67.0% of performances. 
Test. of Peter Boyle, pp. 13-14. 

Census of WTBS performances— 
According to the Larson data, WTBS 
accounted for 37.59% of all fees 
generated in 1987. Jd., p. 14. ASCAP 
undertook to take a census of all 
musical works on WTBS during 1987. /d. 
ASCAP used “TV Guide” listings to 
identify each program broadcast on 
WTBS in 1987. ASCAP then identified 
the music performed on those programs, 
relying primarily on cue sheets. /d., pp. 
14-16. When ASCAP had no cue sheets, 
ASCAP referred to tape recording made 
of the programs on one or more 
occasions in 1987 as part of the ASCAP 
survey. Jd. ASCAP analyzed 
approximately 8,700 hours of 
programming in the WTBS census. Tr. 
653-654. ASCAP asserted that its music 
accounted for 71.9% of the total credits 
for performances of copyrighted music 
on WTBS in 1987. ASCAP Ex. 10. 

WTBS performances weighted by 
Nielsen data—Each year, the Motion 
Picture Association of America (MPAA) 
commissions the A.C. Nielsen Company 
to perform a special study of cable 
house hold viewing of distant broadcast 
stations. Test. of Peter Boyle, p. 20. 
ASCAP identified each of the programs 
carried on WTBS which were included 
in the Nielsen data and for which 
ASCAP had music use information. /d. 
P. 21. NSCAP then weighed the credits 
generated by the music in each program 
by the total number of viewers for each 
program, according to the Nielsen 
viewing data, controlling for the 
differeing lengths of programs. /d. 
ASCAP asserted that its share of 
performances on WTBS when weighted 
- the Nielson viewing data, was 67%. 

Id. 

WTBS programs weighted by Nielsen 
data for all surveyed stations—ASCAP 
applied the music use information it had 
on WTBS programs which were also 
carried by other broadcast stations in 
the Nielson study, and applied the 


Nielsen data for these programs for all 
of the approximately 120 distant signals. 
Id., p. 22. ASCAP asserted that the result 
yielded an ASCAP share of 67%. /d. 

Quality—ASCAP works or members 
have won 126 Oscars for the years 1934- 
1987; 62 Tony Awards (1949-1987), 18 
Grammys for Song of the Year since 

1958; 70 prime time Emmys since 1954. 
ASCAP Ex. 1. 19 of 20 non-silent films 
recently selected for the National Film 
Registry contained exclusively or 
predominantly ASCAP music. Test. of 
Gloria Messinger, pp. 6-7. 

BMI'’s criticism of ASCAP’s studies— 
All four of ASCAP’s studies have as an 
essential component ASCAP’s local 
television distribution survey. Tr. 668. 
BMI lodged several criticisms of 
ASCAP’s distribution survey. BMI 
Proposed Findings, pp. 43-63. 

BMI argued that ASCAP’s distribution 
survey lacks relevance to the 
marketplace value of the music it 
represents. /d.; pp. 46-49. The 
distribution survey is designed for 
ASCAP’s internal distribution to its 
members. Test. of Gloria Messinger, p. 5. 
Its design is based upon what ASCAP 
believes would achieve an equitable 
distribution to its members, and, 
competitively, would attract and/or 
retain the most members. /d., Tr. 1141. 
The choice of television stations to be 
surveyed is based upon “follow the 
dollar,” the extent to which stations pay 
ASCAP royalty fees. Tr. 681-682. 
ASCAP assigns different values to 
different music, depending on whether it 
is feature, theme or background, giving 
the most weight to feature music. Tr. 
1258. 

BMI perceived that this results in a 
favorable bias toward ASCAP works 
because of a great predominance of 
ASCAP feature music in older films. /d. 

ASCAP changes its weighting system 
from time to time. In mid-1987, ASCAP 
doubled the rate for theme music. Jd. 
Recently, ASCAP changed its rules to 
triple the payment for gospel music 
performances in all media. BMI Ex. 3; Tr. 
1141. 

Prior performances of music is given 
weight in ASCAP’s distribution survey. 
Tr. 1265. Prior performances of BMI's 
background music was not kept by 
ASCAP before 1980. Tr. 1144. 

BMI criticized that ASCAP’s 
distribution survey can not be verified. 
BMI Proposed Findings, pp. 43-46. 
Certain aspects of ASCAP’s distribution 
survey are confidential, such as the 
depth of the sampling of local television 
stations, and the precise use of station 
weight multipliers, strata multipliers and 
feature multipliers. Reb. Test. of David 
Black, pp. 4-5. Certain aspects of 
ASCAP’s survey depends upon 
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subjective judgments made by ASCAP 
employees such as whether a work was 
performed with dancers, or was the 
principal focus of audience attention. 
Id., p. 3. Certain aspects of the survey 
are not based on cue sheets, but 
listening to or viewing tapes that BMI 
asserted were not provided to it. /d. 

BMI critized that some of its music 
was excluded by ASCAP. BMI Prop. 
Findings, pp. 49-52. ASCAP employees 
ignored music that they considered 
unrecognizable. Tr. 1269. BMI gave as an 
example the theme to CNN Headline 
News. BMI licenses the theme, but it 
was unrecognizable to ASCAP 
employees and excluded from the 
surveys. /d. BMI also asserted that it is 
almost impossible to identify 
background music by listening to 
audiotapes. Tr. 1270. Some of the cue 
sheets ASCAP provided BMI indicated 
that BMI background music was crossed 
off the page. Thus, it was never entered 
inte ASCAP’s computer software's 
weighting process to attain abstract 
credits. Tr. 1271; BMI Ex. B-19R. 

BMI asserted that some music claimed 
by ASCAP belonged to the BMI 
repertory. BMI submitted in evidence 
cue sheets for 14 programs which 
ASCAP claimed, but which contain 
certain works licensed by BMI. BMI Ex. 
B-18R. ASCAP claims full credit for the 
film, “Moulin Rouge,” although the 
“Song from Moulin Rouge” is licensed 
by BML. Tr. 1271. ASCAP claimed the 
works of Bernard Hermann for the time 
he was an ASCAP member, but BMI 
pays the royalties to his estate. Tr. 774 
(representation of counsel). 

BMI argued that ASCAP’s studies give 
too much weight to WTBS. BMI Prop. 
Findings, pp. 54-56. WTBS’ program mix 
is unusual in that it carries about twice 
the amount of film programming than 
the other stations on average, measured 
by quarter hours of air time. BMI Ex. B- 
14. TBS purchased the MGM film library 
in 1986, which contains many older films 
which have primarily ASCAP music. Tr. 
1273. In the 53-station study conducted 
by ASCAP, no attempt was made to 
weight the 550-plus stations that were 
not studied. Therefore, WTBS' impact 
rises from 37.59% of all distant signal 
stations (in terms of fees generated 
measured by Larson data) to 41.45% of 
the 53 studied stations. ASCAP Exs. 5,7. 

ASCAP’s responses to BMI's 
criticisms—ASCAP asserted that its 
distribution survey does represent the 
marketplace value of music. ASCAP 
Prop. Findings, para. 39-40; ASCAP 
Reply Prop. Findings, para. 18-20. Both 
ASCAP and BMI assign different values 
to different types of performances. Tr. 
569-571; ASCAP Ex. 24x. While the 
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alone for crediting works. Tr. 570, 572, 
648. Music publishers assign different 


compulsory license fees. 37 CFR 
304.4{a). 

The ASCAP distribution survey is 
“blind” in that it tallies the 
performances of all music without 
regard to music ownership, and only 
after the calculations are made is the 


ASCAP testified that he had conducted 
a further examination of his studies 
which indicated that BMI is not 


each of the performance types is within 
3 percent of ASCAP average share of 
67% of the music on the 53 stations, 
weighted by the Larson data. Tr. 652- 
653. 

ASCAP denied that its studies have 
excluded a significant amount of BMI 
music. ASCAP Reply Prop. Findings, 
para. 20-21. ASCAP did not credit the 
“CNN Headline News” theme, because 
the composer directly licensed it to 
CNN. Tr. 787-788; ASCAP Ex. 38RX. 
ASCAP acknowledged that “lined- 
through” music may have been involved 
in the 53-station survey, but it calculated 
that the difference it would make would 
be limited to 1.6%. ASCAP Ex. 41RX. 


to concede that there may be works 
subject to dispute between ASCAP and 
BML, but ASCAP offered no exhibits to 
show that was the case. Tr. 1294-1295. 
In the case of Bernard Hermann, 
although BMI is paying royalties, 
ASCAP disputed BMI's right to license 
his music. Tr. 773-776 (representation of 
counsel). 

BMi’s Claim—To demonstrate its 
entitlement to 1987 royalties, BMI 
submitted evidence in accordance with 
the five categories of evidence relied 
upon by the Tribunal in the 1978 
proceeding, the purpose of which was to 
show improvement by BMI in these 
categories as measured against the 1978 
award. 

(A) Total license fee revenues—in the 
1978 proceeding, the Tribunal found that 
tota! license revenues for BMI were 
$70,548,000 and for ASCAP were 
$114,117,000. 45 FR 63041. This 
represented a ratio of 38.2% for BMI and 
61 8% for ASCAP. 


For 1987, BMI's revenues were. 
$189,049,000 and ASCAP’s revenues 
were $277,233,000. This represents a 
ratio of 40.5% for BMI and 59.5% for 
ASCAP. BMI Ex. B-1 {revised). 

(b) share of local televison license 
rates—In the 1978 proceeding, the 

Tribual found that BMI's local television 
contract provided for payment based on 
58% of the fees paid to ASCAP. This 
represented a 36.7% share of total local 
television revenues for BMI and 63.3% 
for ASCAP. 45 FR 63041. BMI argued in 
that proceeding that its local television 
rate had been negotiated in 1972 and did 
not reflect what BMI considered were 
significant changes between 1972 and 
1978. Id. 

BMI has been getting 68% of ASCAP's 
interim fees for 1987, but by a 1985 
agreement, BMI is to get 70% of 
ASCAP’s fees for 1987 when ASCAP's 
rate is finalized. Tr. 897, 1116. Using the 
68% figure, this would represent a 40.5% 
share for BMI and a 59.5% share for 
ASCAP. Uisng the 70% figure, this would 
represent 41.2% share for BMI and 58% 
share for ASCAP. 

ASCAP asserted that the additional 
2% payments to BMI do not represent a 
marketplace decision to value BMI 
music more, but it was offered by local 
television broadcasters in exchange for, 
among other things, a dismissal.of an 
antitrust suit and agreeing to ask the 
Department of Justice to establish a 
mechamism for court determination of 
reasonable license fees similar to the 
mechanism established for ASCAP. Reb. 
Test. of Gloria Messinger, p. 9; ASCAP 
Ex. 18X. 

(c)(1) share of television performance 
credits—BMI undertook to construct a 
study that would replicate the music 
that was performed on secondary 
transmissions during 1987. Test. of Alan 
Smith, p. 4. First, BMI chose to study the 
music that was performed during the 
FCC's seven day “Composite Week,” 
chosen for this study to be: Sunday, 
April 19, 1987, Monday, October 26, 
1987, Tuesday, March 17, 1987, 
Wednesday, July 8, 1987, Thursday, 
September 24, 1987, Friday, August 21, 
1987, Saturday, December 19, 1987. id., 
p. 5. 

Next, BMI chose to study the five 
stations which generated the most fees 
in 1987: WTBS, WGN, WWOR, WPIX 
and WSBX. Together, they accounted 
for 80% of the royalties paid by Form 3 
cable systems. /d. BMI analyzed “TV 
Guide” data to identify the programs 
that appeared on each of the five 
stations during the seven-day Composite 
Week. BMI then used the cue sheets 
which it receives fram program 
producers and others to determine the 


amount of time encompassed by the 
music contained in those programs. /d., 
pp. 7-8. BMI's findings were broken 
down into aggregate timings of BMI 
music versus aggregate timings of music 
represented by other societies or public 
domain music. /d. 

To replicate the marketplace more 
accurately, BMI weighted the five 
stations in the study according to the 
fees that they generated, using Larson 
data Jd. p. 9. To account for the 20% of 
the market which was not measured, 
BMI averaged the raw timings data of 
four of the five stations, WGN, WWOR, 
WPIX and WSBK. 

This average became the basis of a 
hypothetical sixth station called WRST 
which was assigned a weight equal to 
the weight of the unmeasured stations, 
and then added to the five station study 
to approximate 100% of the market. /d., 
p. 6. BMI excluded from the 
measurement of hypothetical station 
WRST the timings data for WTBS, 
because BMI found that WTBS had a 
percentage of programming time for 
movies twice that of the average station. 
Id., pp. 6-7. 

BMI also used Nielsen data to 
determine the percentage of time on 
each of the five stations that were 
devoted to film programming and to 
syndicated television series 
programming. Jd., pp. 10-11. Because 
syndicated series programming 
accounted for a significantly greater 
amount of time than film programming, 
syndicated series programming was 
accorded a greater value by BML. /d. 

The results of BMI's study was 47.2% 
for BMI and 52.8% for all other music. 
Id., p. 12. BMI estimated that 5% of all 
other music either was represented by 
SESAC or was in the public domain. 
Accordingly, when eliminating SESAC 
and public domain music, BMI 
calculated that its share vis-a-vis 
ASCAP was 43.7%. 

BMI made further adjustments to the 
study based on its belief that the 
syndicated exclusivity surcharge only 
applies to syndicated series 
programming. /d. pp. 13-15. However, 
the surcharge applies to both film and 
syndicated series programming. Reb. 
Test. of Alan Smith, pp. 8-9. 

ASCAP’s criticisms of BMI's study— 
In the 1978 study performed by BMI. 
BMI based its calculations on 
occurrences of music. No weight was 
given to the length of time of each 
performance. Test. of Alan Smith, p. 5. 
In the 1987 study, BMI weighted its 
calculations based on the length of time. 
Id. However, all performances, 
regardless of whether they were feature, 
background or theme, were valued the 
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BMI's study was smaller in scope than 
was ASCAP’s—BMI sampled a 
maximum of 840 hours of programming 
versus ASCAP sample of 5408 hours: in 
the 53-station survey and 8700 in the 
WTBS census. Tr. 1024-1025, 593-594, 
653-654. 

When BMI did’ net know the 
particular episode of a syndicated 
series, it an “average cue sheet’ 
for that series, selecting the first 13 cue 
sheets in its files. These cue sheets were 
filed alphabetically or chronologically. 
Tr. 996, 1025-1026; ASCAP Ex. 212. 
ASCAP argued that this meant that the 
cue sheets were not selected at random. 
ASCAP Prop: a! par. 78. 

ASCAP analysis of 
programming showed: on 3% of the 
music in the “other” category (SESAC or 
public domain music). A reduction of 
BMI's estimated 5% “other” to 3% 
“other” would imprave ASCAP’s 
percentage share. Reb. Test: of Peter 
Boyle, p. 13. 

ASCAP asserted that BMI’s study 
excluded a substantial amount of music. 
Id., pp. 2-8. For the “Tom and Jerry” 
program on WTBS and WPIX, BMI 
tallied only cue sheets for “Tom and 
Jerry” cartoons, but left out other parts 
of the program such as “Three Stooges” 
and “Little Rascals” live-action films 
and cartoons other than “Tom.and 
Jerry”. /d., p. 3. Similar exclusions 
occurred in the calculation of the “Bozo” 
program on WGN, /d. p. 5. 

ASCAP also claimed that BMI 
credited to itself much of the music on 
the cartoons “GI Joe” and 
“Transformers,” which was written by a 
PRS member, Johnny Douglas, and 
published by an ASCAP publisher- 
member, Wildstar Music, Inc. /d., p. 6. 

Further, ASCAP noted that BM1 
excluded from its calculations those 
programs for which it did not have the 
cue sheets, the most significant of which 
was the “Night Tracks” program on 
WTEBS. /d., p. 7. ASCAP's study of the 
tapes of “Night Tracks” indicated that 
ASCAP's share of the “Night Tracks” 
music was 68% and BMI's share was 
32%. Id., p. 8. 

ASCAP calculated that if the omitted 
and/or mistallied music were corrected, 
and the share of SESAC or public 
domain music were reduced to 3%, 
BMI's study would then yield a result of 
58% for ASCAP, 42% for BMI. Tr. 1245. 

ASCAP also argued that BMI made a 
methodological error when it weighted 
the percentage of music duration of film 
and series programs on the five stations 
by the percentage of time occupied by 


film and series programs on those 
stations. Reb. Test. of Peter Boyle; p: 8. 
Such a method would be correct, 
ASCAP argued, if the average 
music duration per were the same 
for both film and’ series 

Otherwise, inaccuracies would occur. 
Id., pp: 9-10: 

Finally, ASCAP argued that BMI's use 
of the Nielsen data for ascertaining 
duration only was inadequate and 
should have included the amount of 
viewing; as well, to measure popularity. 
Id., pp. 10. ASCAP applied’ the Nielsen 
average audience per quarter hour to 
BMFs study. ASCAP Ex. 35R. Adding 
the adjustments to BMI's weighting 
methodology, and the Nielsen’s viewing 
audience per quarter hour data to the 
adjustments ASCAP already made for 
excluded music, ASCAP derived a new 
result of ASCAP 65%, BMI 35%. /d., 
ASCAP Prop: Findings., par. 18. 

BMI's responses to ASCAP's 
criticisms—BMfP's economist, Dr. David 
Black, testified that choosing the first 13 
cue sheets alphabetically or 
chronologically would be an adequate 
means to make a random sample. Tr. 
1097. 

BMI asserted that while BMI's 
distribution system has different levels 
of compensation for different types of 
music, such distinctions are based on 
competitive considerations that are not 
relevant to music users. Tr. 1267. 

BMT obtained from WTBS the cue 
sheets for the “Night Tracks” programs 
that actually aired on the Friday, 
Saturday and Sunday of the Composite 
Week. BMI Ex. XR-3. Rather than the 
68/32 split favoring ASCAP, the cue 
sheets showed a 42.6% share for BMf a 
57.4% share for ASCAP. Tr. 1229 
(representation of counse!). ASCAP 
responded by stating that if BMI's cue 
sheets calculations are used for “Night 
Tracks,” instead of ASCAP's it would 
make only a 1% difference in ASCAP’s 
“modifications” to BMI's study. ASCAP 
Prop. Findings, para. 7, Appendix A. 

BMI asserted that ASCAP's weighting 
of BMI's study for viewing popularity 
using the Nielsen data was performed 
incorrectly. Instead of using total 
viewing hours, ASCAP used viewing 
hours per quarter hours. Such an 
approach, BMI noted, discounted 
syndicated series programming and 
favored film programming. BMI argued 
that this type of weighting was 
performed not only in ASCAP’s 
modification of BMI's study, but in 
ASCAP’s own WTBS pgs as well. 
BMI Proposed Findings, pp 

(c}{2) share of radio Se 1987, 
BMt!'s local-radio blanket license rate 
was 1.39% of gross revenues. ASCAP’s 
rate was 1.56%. This represents a ratio 


of BME-47.1%, ASCAP-52.9%. BMI Ex. B- 
218. ASCAP testified that its share of 
performances on WFMT-FM in 1987, 
which was one of the most heavily 
carried distant commercial radio 
stations, was.approximately 86%. Tr. 
923; Reb. Test. of Peter Boyle, pp. 14-15. 

(d)-share of jukebox es a 
voluntary agreement, ASCAP and 
shared equally in the distribution of the 
1978 jukebox royalty fund. 45 FR 63041. 
The 1978 voluntary agreement was 
made expressly on a non-prejudicial 
basis. 45 FR 63043. In ail subsequent 
years, ASCAP, BMI and SESAC have 
reached voluntary jukebox distribution 
agreements which by their terms are 
confidential. Test. of Marvin Berenson, 
p: TT. 

(e) share of public broadcasting fees— 
The terms of BMI’s voluntary licensing 
agreement with PBS for 1987 are 
confidential, so no. comparison with 
PBS’ agreement to pay ASCAP $2.66 
million could be established. Tr. 878; 
ASCAP-Public Broadcasting Agreement, 
dated October 28, 1982. The rates 
established by. the Tribunal for 
noncommercial radio stations not 
affiliated with either National Public 
Radio or any college or university are 
equal for BMI and ASCAP. BMI Ex. B-5. 
The Tribunal’s determination 
establishing these rates stated they were 
not to be used as precedent in any other 
Tribunal proceeding. 47 FR 57925. 

Share of other related markets—BMI 
introduced evidence concerning its 
share of markets that were not 
considered in the 1978 proceeding. For 
network television, ABC, NBC and CBS 
provide for BMI a rate 85% of ASCAP’s 
network revenues. BMI Ex. B-22R. This 
represents a ratio of 46% for BMI and 
54% for ASCAP. Tr. 1371. 

For cable networks, BMI negotiated 
with Home Box Office (HBO) a rate of 
12 cents per subscriber. Jd. ASCAP and 
HBO were unable to reach a voluntary 
agreement. HBO commenced a 
proceeding for determining a reasonable 
fee. BMI Ex. 24R. Currently, HBO is 
paying ASCAP 15 cents per subscriber 
for 1987 on an. interim basis, subject to 
retroactive adjustment when a final 
order is issued: /d., pp. 11-12, 24 This 
represents a ratio of 44.4% for BMI and 
55.6% for ASCAP. 

For 1987, BM? negotiated with Country 
Music Television (CMT) a rate of 1% of 
CMT's net revenues; Tr. 1373. 
Commencing in 1989, CMT will pay 
ASCAP 0.7% of CMT’s gross revenues 
on an interim basis, subject to 
adjustment when a final order is issued. 
BMI Ex. B-24R, p. 24. 
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For 1987, BMI received 55% of the 
combined ASCAP and BMI license fees 
paid by Nashville Network. Tr. 1373. 

For domestic films released in 1987, 
BMI licensed 41.6% and ASCAP licensed 
47.7% of the rights to the film scores. 
ASCAP Ex. 22X. When the “other” 
category is eliminated, BMI's ratio to 
ASCAP is BMI, 46.6%, ASCAP, 53.4%. Id. 

Quality—BMI introduced evidence of 
the numerous awards received by BMI 
affiliates, including 32 Oscars (1960- 
1987), 88 Grammy Awards (1959-1987), 
including 16 Songs of the Year, and 22 
Pulitzer Prizes (1947-1987). BMI Ex. B- 
28R. 

Of the 142 record albums which 
recieved Gold Certifications from the 
recording Industry Association of 
America in 1987, BMI's analysis showed 
that BMI licensed 43.67% of the rights to 
1508 songs on those albums. BMI Ex. 
XR-5. ASCAP’s analysis showed 
ASCAP licensed 56.9% of the rights to 
those songs, and on a durational basis, 
ASCAP-represented music occupied 
58.4% of the time on those albums. Reb. 
Test. of Gloria Messinger, p. 12. 

ASCAP has shown entitlement to 58% 
of the Music category of the 1987 cable 
royalty fund. BMI has shown entitlement 
to 42% of the Music category of the 1987 
cable royalty fund. 

In 1978, the claimants to the Music 
category litigated their differences 
before the Tribunal, and the Tribunal 
made an allocation of 54% for ASCAP, 
43% for BMI and 3% for SESAC. In terms 
of ASCAP and BMI only, that meant an 
allocation of 55.67% for ASCAP and 
44.33% for BMI. 

Since the 1978 proceeding, the Music 
claimants have settled their differences 
each year so that the 1987 proceeding is 
the first time the Tribunal has 
considered the Music category since 
1978. 

The task for the Tribunal has been to 
ascertain as best it can the actual 
performances of music in the cable 
distant signal marketplace in 1987. We 
have considered that all the evidence 
which the parties presented, whether 
statistical studies, or proofs concerning 
analagous markets, were submitted for 
that purpose. We have not considered it 
the task of the Tribunal to make a 
judgment about the relative strengths of 
ASCAP and BMI in general, and the 
decision of this agency is not to be taken 
as such. But we have considered such 
general evidence to the extent that it 
shed light on what occurred in the cable 
distant signal marketplace in 1987. 

BMI argued that the Tribunal, having 
established the evidentiary criteria for 
its Music category decision in 1978, 
should only consider “changed 
circumstances.” ASCAP argued that the 


Tribunal should consider not only 
changed circumstances, but, also, better 
evidence. 

We agree with ASCAP that both 
better evidence and changed 
circumstances are to be considered by 
the Tribunal. This is especially so when 
it is realized that in the 1978 proceeding 
the Tribunal was first exploring what 
kinds of evidence would be appropriate 
to consider. The Tribunal, when it 
described the five types of evidence 
upon which it based the 1978 decision, 
did not intend to foreclose new 
approaches to the claimants. On the 
contrary, we appreciate the claimants’ 
efforts to improve the bases for Tribunal 
decision-making. 

ASCAP offered four studies, all of 
which were designed by ASCAP to be 
more relevant than the study of local 
television credits ASCAP performed for 
the 1978 proceeding. We agree that the 
studies in their design were more 
relevant, but the accumulation of defects 
in their execution were such that the 
Tribunal could not place much reliance 
on their results. 

First, ASCAP’s studies were 
unverifiable because key elements were 
confidential. Second, other elements 
depended on subjective judgments made 
by ASCAP employees. Third, BMI raised 
valid objections to the exclusion of 
“lined-out” music on cue sheets which 
ASCAP acknowledged would result in a 
1.6% difference in its 53-station survey, 
and also to other BMI musich which was 
excluded for which ASCAP did not offer 
a response. Fourth, each study 
overvalued the impact of WTBS, giving 
ASCAP an advantage in the results. 
Three of the four studies were based on 
WTBS programming, and we considered 
them less relevant than the 53-station 
study which did include a broader 
consideration of the distant signal 
market. But even in the 53-station study, 
no compensation was included for the 
500-plus stations that were not studied. 
Fifth, ASCAP’s use of Nielsen viewing 
per quarter hour rather than overall 
Nielsen viewing was criticized by BMI 
for undervaluing syndicated series, and 
ASCAP did not show why that was a 
valid method. 

While each one of these flaws might 
not by itself have lessened the 
Tribunal’s confidence in ASCAP’s 
sproffered results, the sum of these 
flaws has. The Tribunal cannot conclude 
with confidence whether these studies 
resulted in 67% for ASCAP or some 
other less favorable percentage. We 
note that ASCAP’s study of “Night 
Tracks,” gave ASCAP a 68% advantage, 
but that BMI's study of the cue sheets of 
“Night Tracks” from the Composite 
Week gave ASCAP only a 57.4% share. 
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If such disparites are typical, based on 
the preponderance of the evidence, we 
tend to have more confidence in BMI's 
results than in ASCAP’s. The extent to 
which we do give ASCAP’s studies 
weight is that it can be concluded that 
more ASCAP music was played than 
BMI music, and that WTBS’ 
preponderance of film programming did 
weigh to ASCAP’s advantage. More will 
be said about the contributions of 
ASCAP’s studies to the Tribunal final 
decision below. 

Looking at BMI's study, its design 
appears to be appropriate for what it 
intended to prove, but it also had flaws. 
We especially agree with ASCAP that 
the flaws concerning excluded music, 
such as music on the “Tom and Jerry 
Show,” “Bozo” and “Night Tracks”, and 
an overestimate of “other” music, were 
serious, and we accept ASCAP’s 
corrections. Using ASCAP's 
modifications (except for “Night Tracks” 
where we have accepted BMI's 
calculation of the cue sheets from the 
Composite Week), the result of BMI's 
study is 57% ASCAP, 43% BMI. 

We did not consider BMI's use of the 
first 13 cue sheets, either alphabetically 
or chronologically, to be a flaw in the 
study. Dr. Black's testimony that that 
would be a reasonable method was 
accepted. We also did not accept 
ASCAP’s other criticisms of BMI's study 
using the Nielsen data. Again, as stated 
earlier, ASCAP did not show how using 
viewing data per quarter hour, rather 
than total viewing data, was 
appropriate. 

Concerning whether BMI's use of 
duration only or ASCAP’s weighting of 
the music according to its own internal 
valuation of feature, background and 
theme music, was a better measure of 
marketplace value, on conclusion was 
reached. Dr. Boyle’s testimony for 
ASCAP indicated that, according to 
ASCAP's studies, no appreciable 
changes between the two parties 
relative standing occurs regardless of 
the mix of types of music. Assuming that 
to be the case, the Tribunal did not need 
to reach a conclusion. We are concerned 
however that both methods, duration 
only or internal valuations, might, for 
different reasons, fail to approximate 
marketplace value and we would be 
interested in further exploring the issue 
should future controversies occur. 

Summing up our conclusions 
concerning the studies of the actual 
performances of music in the cable 
distant signal marketplace, we have 
credited BMI's study at 57% ASCAP, 
43% BMI, and we have accepted 
ASCAP’s studies not for any particular 
percentages, but for the conclusion that 
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ASCAP’s music is im the majority and 
that WTBS’ programming favors 
ASCAP. 


Turning now to a consideration of 
analogous marketplaces, ASCAP 0 
no proof concerning other markets, 
believing that they lacked any 
relevance. BMI, on the other hand, 
offered’ much evidence and urged the 
Tribunal to note the growing trend 
toward “convergence” between the two 
performing rights societies. 

It is a truism thet other a 
are not the marketplace under 
consideration in this. proceeding, but we 
disagree with ASCAP that they lack any 
relevance: There is.no distant signal 
marketplace because it has been 
replaced by the compulsory license. A 
look at other marketplaces might help 
the Tribunal approximate the “shadow” 
market of cable retransmissions. 

In the 1978. proceeding, the Tribunal 
considered total license revenues, total 
local television revenues, and 
percentages indicating share of radio, 
jukebox and public broadcasting 
revenues. 

In 1987, total revenues were ASCAP 
59.5%, BMI 40.5%. Total local television 
revenues were ASCAP 58.8%, BMI 41.2% 
(using BMI’s 70% parity achieved in the 
latest agreement). In radio, the ratio was 
ASCAP 52.9%, BMI 47.1%. For jukebox 
and public broadcasting, no statistics 
were available to provide a reliable 
basis for the Tribunal to consider, prior 
agreements having been reached on the 
condition that they would not have 
precedential affect on other proceedings. 

Added to these considerations were 
ratios submitted for network television, 
ASCAP 54% BMI 46%, Home Box Office, 
ASCAP 55.6%, BMI 44.4% (subject to 
change when a final rate decision is 
rendered), licensing of new U.S. films in 
1987, ASCAP 53.4% BMI 46.6% licensing 
of Gold Certification song hits of 1987— 
ASCAP 56+ %, BMI 43+ % (ASCAP’s 
and BMI's studies differed slightly}. 

BMI also submitted ratios for the 
licensing of Country Music Television 
but they were not comparable because 
BMI's rate was based on net revenues 
and ASCAP’s rate was based on gross 
revenues. The ratio for the Nashville 
Network was not considered relevant 
because BMI did not show that country 
music was significant om cable distant 
signals, Evidence concerning all music, 
not just a subcategory of music, such as 
the overall radio licensing end the Gold 
Certification song hits, was considered 
more relevant. 

The Tribunal gave the most weight in 
this decision to BMI's study, as adjusted 
(57/43 ratio), local television revenues 
(58.8/41.2 ratio) and total license 
revenues (59.5/40.5 ratio). Accordingly, 


we concluded that a 58/42 a 
split had been established between 

ASCAP and BME Given secondary 
weight were the proofs establishing the 
ratios for radio, network television, 
HBO, new U.S. films in 1987, and hit 
songs of 1987. They. tended to support 
BMI’s contention that.a convergence 
between the performing rights societies 
had been taking place from 1978 to 1987. 
However, in counterweight to that 
perception was ASCAP’s evidence 
showing the importance of WTBS’ 
position in the distant signaf 
marketplace and WTBS' use of older 
films which contain a predominance of 
ASCAP music. WTBS' dominance in 
cable retransmissions has grown since 


"1978 to the point.where it accounts for 


over a third of all fees generated. 
Therefore, despite whatever trends to 
the contrary that may have occurred in 
other markets, ihe Tribunal concludes 
that an upward adjustment for ASCAP 
from 55.67% to 58% is justified. 

We also observe that, in the 1978 
proceeding, the Tribunal accepted BMI's 
argument that its 1972 agreement of 58% 
parity (36% /64%) with ASCAP was six 
years out-of-date and convergence was 
taking place. The Tribunal accepted this 
contention, although it did not determine 
the rate or extent to which such 
convergence was: Now that 
the Tribunal. has additional evidence, 
including the 1985 agreement in which 
BMI achieved a 70% parity (41.2%/ 
58.8%), the Tribunal’s judgment of a 
44.33% share for BMI in 1978 may have 
included a greater acceptance of BMI's 
argument than has turned out, with more 
facts in evidence, to have been 
warranted. We have accepted the figure 
of 70% parity for BMI rather than 68%, as 
was urged by ASCAP, because, without 
knowing what negotiating points. were 
obtained or conceded, the fact remains 
that BMI will get 70% of ASCAP’s 
revenues when the final payments for 
1987 are made. 

In addition, to the limited extent that 
the Tribunal considered jukebox and 
public broadcasting fees in 1978, they 
did not enter into our consideration in 
this determination, and the drepping of 
such consideration also provides 
counterweight to the trend toward 
convergence argued for by BMI. 
Concerning quality, no differences 
between the performing rights societies 
could be perceived. 

Accordingly, the Tribunal has 
determined that ASCAP has shown 
entitlement to 58% and BMI has shown 
entitlement to 42% of the Music 
category. 


Allocations. 


Pursuant to the Phase I settlement, the 
Tribunal has adopted the following 
allocation to categories of claimants in 
Phase 1 of the 1987 cable 
royalty fees available for distribution: 

After subtracting the stipulated award 
to Noncommercial Radio of 0.18%. of the 


The allocations adopted by the 
Tribunal under Phase If for the 
individual claimants are as follows: 


Devotional Claimants 


Settling Devotional Claimants, 99.2% of Basic 
and 100% of 3.75% 

Christian Television Corp., 0.8% of Basic and 
0% of 3.75% 


Music 


American Society of Composers, Av- 
thors and Publishers (ASCAP)............. 
Broadcast Music, Inc. (BMI) 


Dated: March 27, 1990. 


J.C. Argetsinger, 
Chairman. 


[FR Doc. 90-7358 Filed 3-29-90; 8:45 am| 
BILLING CODE 1410-098-™ 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1990 Additions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Additions to procurement list. 


SUMMARY: This action adds te 
Procurement List 1990 commodities to be 
produced and services to be provided by 
workshops for the blind or other 
severely handicapped. 


EFFECTIVE DATES: April 30, 1999. 


ADDRESSES: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
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1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 


FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 557-1145. 


SUPPLEMENTARY INFORMATION: On 
December 8, 1989, January 2 and Februry 
16, 1990, the Committee for Purchase 
from the Blind and Other Severely 
Handicapped published notices (54 FR 
50633, 55 FR 51 and 5646) of proposed 
additions to Procurement List 1990, 
which was published on November 3, 
1989 (54 FR 46540). 

After consideration of the material 
presented to it concerning capability of 
qualified workshops to produce the 
commodities and provide the services at 
a fair market price and impact of the 
addition on the current or most recent 
contractors, the Committee has 
determined that the commodities and 
services listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46-48c and 41 CFR 51- 
2.6. 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered for this 
certification were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the commodities and services listed. 

c. The actions will result in 
euthorizing small entities to produce the 
commodities and provide the services 
procured by the Government. 


Accordingly, the following 
commodities and services are hereby 
added to Procurement List 1990: 
Commodities 
Siacks, Woman's 

8410-01-224-0485 

8410-01-224-0486 
8410-G1-224-0487 
8410-01-224-0488 
8410-01-224-0489 
8410-01-224-0490 
8410-01-224-0491 
8410-01-224-0492 
8410-01-224-0493 
8410-01-224-0494 
8410-01-224-0495 
8410-01-224-0496 
8410-01-224-0497 
8410-01-224-0498 
8410-01-224—499 
8410-01-224-0500 
8410-01-224-0501 
8410-01-224-0502 
8410-01-224-0503 
8410-01-224-0504 
8410-01-224-0505 


Services 

Commissary Shelf Stocking and Custodial 
Fort McPherson, Georgia 

Machining Parts, Mare Island Naval 
Shipyard, Vallejo, California. 


Harold G. Fishcer 

Associate Director for Facility Operation. 
FR Doc. 90-7354 Filed 3-29-90; 8:45 am] 
BILLING CODE 6820-33-M 


Procurement List 1990 Proposed 
Addition 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Proposed addition to 
procurement list. 


SUMMARY: The Committee has received 


proposals to add to Procurement List 
1990 commodities to be produced by 
workshops for the blind or other 
severely handicapped. 


COMMENTS MUST BE RECEIVED ON OR 
BEFORE: April 30, 1990. 


appress: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 


FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 557-1145 


SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2) and 41 CFR 51-2.6. Its purpose is 
to provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions. 

If the Committee approves the 
propesed additions, all entities of the 
Federal Government will be required to 
procure the commodities listed below 
from workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
commodities to Procurement List 1990, 
which was published on November 3, 
1989 (54 FR 46540): 


Cloth, Wiping 

6532-LL-N83-0490 

6532-LL-N83-0491 
Harold G. Fischer, 
Associate Director for Facility Operation. 
[FR Doc. 90-7355 Filed 3-29-90; 8:45 am] 
BILLING CODE 6820-33-M 
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DEPARTMENT OF DEFENSE 
Department of the Air Force 


USAF Scientific Advisory Board; 
Meeting 


March 26, 1990. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Space Power 
Technology will meet on 17-18 April 
1990 from 8:00 AM to 5:00 PM at 
Headquarters, Air Force Space 
Command, Peterson AFB, CO. 

The purpose of this meeting will be to 
review Air Force, DOE, SDIO, DARPA, 
NASA and related industry IR&D space 
power technology development efforts 
and to recommend the direction(s) of Air 
Force investment in this technology 
area. This meeting will involve 
discussions of classified defense matters 
listed in section 552b(c) of title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-8404. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
{FR Doc. 90-7318 Filed 3-29-90; 8:45 am] 
BILLING CODE 3910-01-M 


DEFENSE NUCLEAR FACILITIES 
SAFETY BOARD 


[Recommendation 90-3] 


Future Monitoring Programs at the 
Department of Energy’s Hanford Site, 
WA 


AGENCY: Defense Nuclear Facilities 
Safety Board. 


ACTION: Notice, proposed 
recommendation. 


summary: The Defense Nuclear 
Facilities Safety Board has made 
recommendations to the Secretary of 
Energy pursuant to 42 U.S.C. 2286a. 
concerning DOE's single shell waste 
tanks at the Hanford site, WA. The 
Board requests public comments on 
these recommendations. 
DATES: Comments, data, views, or 
arguments concerning the 
recommendations are due on or before 
April 30, 1990. 
ADDRESSES: Send comments, data, 
views, or arguments concerning the 
recommendations to: 
Defense Nuclear Facilities Safety Board, 
600 E Street, NW., Suite 675, 
Washington, DC 20004. 
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FOR FURTHER INFORMATION CONTACT: 
Kenneth M. Pusateri, at the address 
above or telephone 202/376-5083, (FTS) 
376-5083. 


Dated: March 27, 1990. 
Kenneth M. Pusateri, 
Acting Executive Director. 

During the visit of members of the 
Defense Nuclear Facilities Safety Board 
to the Hanford site on December 11-12, 
1989, one of the topics discussed was the 
question of the susceptibility of the old 
single shell high level waste tanks to an 
explosion of a spontaneous nature, with 
resulting release of large amounts of 
radioactive material to the environment. 
This potential problem had been brought 
to the attention of the Board during its 
confirmation hearing. The Board 
members received a briefing on the 
subject during their visit and they were 
later furnished additional relevant 
documents. 

The Board subsequently obtained the 
assistance of three highly qualified 
experts, who visited the Hanford site on 
March 20-21, 1990, to explore questions 
that had surfaced through its earlier 
reviews. The experts developed 
information on the chemical contents of 
the tanks and the implications for the 
possibility of a spontaneous explosive 
reaction. The experts have now made 
their preliminary oral report to the 
Board. 

As a result of these activities, the 
Board concludes that the probability of 
an explosion in the old single shell 
waste tanks is low. All evidence 
available indicates that the conditions 
that might have contributed to a higher 
probability of such an explosion were 
more prevalent in the past than they are 
now, and these conditions are 
continuing to lessen as time passes. The 
principal factor contributing to this 
moderating of conditions is the 
reduction of the radiation field in the 
tanks through radioactive decay of their 
active contents. This serves to lower 
both the rate of ionization of the 
components of the waste and the heat 
source that might elevate the 
temperature. 

However, the Board does have some 
residual concerns resulting from the 
uncertainty of information on the details 
of composition of the contents of these 
tanks, the physical conditions within 
them, and the recent information 
concerning high levels of hydrogen in 
some of the double-walled waste tanks. 
These concerns prompt the Board to 
recommend the following for future 
programs for monitoring the single shell 
tanks: 

¢ That a study be undertaken of the 
possible chemical reactions that could 


be the source of heat generation locally 
or globally in the single shell tanks, 
thereby elevating the temperature to a 
value where explosive ferrocyanide 
reactions can take place rapidly. 

¢ That the Department of Energy 
develop a program for continuous 
monitoring of those conditions in the 
single shell tanks that can serve to 
indicate development of conditions 
indicating an onset of instability in their 
contents. These conditions might include 
such features as abnormal temperatures 
in local areas, physical deformation of 
the surface of the waste, or unusual 
components (including hydrogen) in the 
cover gas within the tanks. 

¢ That the instruments used in 
monitoring the tanks be provided with 
alarm indicators at a location where 


' decisions can be made and action taken 


to start a series of measures to 
neutralize a perceived abnormality. 

¢ That an action plan be developed 
for the measures to be taken to 
neutralize the conditions that may be 
signaled by alarms. 

The Board considers the matter of 
hydrogen generation in the double 
walled tanks to be potentially more 
serious than questions related to the 
single shell tanks, and is pursuing it 
separately. 

John T. Conway, Chairman. 


Appendix—Transmittal Letter to the 
Secretary of Energy 

Defense Nuclear Facilities Safety Board 
Hand Delivered 

March 27, 1990 

Honorable James D. Watkins, 

Secretary of Energy, Washington, DC 20585. 

Dear Mr. Secretary: On March 27, 1990, the 
Defense Nuclear Facilities Safety Board, in 
accordance with section 312(5) of Public Law 
100-456, approved a number of 
recommendations which are enclosed for 
your consideration. 

Section 315{A) of Public Law 100-456, 
requires the Board, after receipt by you, to 
promptly make these recommendations 
available to the public in the Department of 
Energy's regional public reading rooms. 
Please arrange to have these 
recommendations placed on file in your 
regional public reading rooms as soon as 
possible. 

The Board will publish these 
recommendations in the Federal Register. 

Sincerely, 
John T. Conway 
Chairman. 
Enclosure 
[FR Doc. 90-7377 Filed 3-29-90; 8:45 am] 
BILLING CODE 6820-KD-M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 
Foreign Assistance; Determination 


Pursuant to section 515(c)(1) of the 
Foreign Assistance Act of 1961 relating 
to overseas management of assistance 
and sales programs, and in accordance 
with the authority delegated by 
Executive Order 12163 and redelegated 
on February 12 and February 24, 1972, to 
the Director, Defense Security 
Assistance Agency, or in his absence, 
the Deputy Director of that agency, the 
Acting Director, Glenn A. Rudd, has 
determined that United States national 
interests require more than six members 
of the Armed Forces be assigned under 
section 515 of that Act to carry out 
international security assistance 
programs in Bolivia, and therefore waive 
the limitation that the number of 
members of the Armed Forces assigned 
to Bolivia under section 515 of that Act 
may not exceed six unless specifically 
authorized by Congress. 

The increase from three to eight in the 
total number of military personnel 
authorized for the U.S. Military Group, 
Bolivia, shall be effective thirty days 
after the date on which this 
determination is reported to the 
Committee of Foreign Relations of the 
Senate and the Committee on Foreign 
Affairs of the House of Representatives. 

Dated: March 23, 1990. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-7264 Filed 3-29-90; 8:45 am] 
BILLING CODE 3810-01-M 


Defense Science Board Task Force on 
Acquisition Streamlining; Meeting 


action: Change in date of advisory 
committee meeting notice. 


sSuMMARY: The meeting of the Defense 
Science Board Task Force on 
Acquisition Streamlining scheduled for 
April 3-4, 1990 as published in the 
Federal Register (Vol. 55, No. 35, Page 
6038, Wednesday, February 21, 1990, FR 
Doc. 90-3871) will be held on April 4-5, 
1990. 


Dated: March 23, 1990. 
Linda M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. ; 
[FR Doc. 90-7260 Filed 3-29-90; 8:45 am] 
BILLING CODE 3810-01-™ 
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ACTION: Notice of Advisory Committee 
Meeting. 
SUMMARY: The Defense Science Board 


‘The peateahiiill fhe Defense Science 
Board isto advise the Secretary of 


Dated: March 23,2990. 
Linda M. Bynum, 
Alternate OSD federal Register Liaison 
Officer, Department of Defense. 
[FR Doc.:90-7261 Filed.3-29-+90;'8:45.am| 
BILLING CODE 3810-01-m 


Office of the Secretary of Defense 


Defense Science Board Task Force on 
Follow-on Forces Attack (FOFA); 
Meeting 


ACTION: Cancellation of meeting. 


SUMMARY: The meeting notice for the 
Defense Science Board Task Force on 
Follow-on Forces Attack (FOFA) 
scheduled for March 23, 1990 as 
published in the Federal Register (Vol. 
55, No. 29, Page 4891, Monday, February 
12, 1990, FR Doc:90-3260) has been 
cancelled. 

Dated: March 23, 1990. 
Linda M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 90-7262 Filed 8-29-90; 8:45am] 
BILLING (CODE 3610-01-M 


action: Change in date of advisory 
committee meeting aotice. 


SUMMARY: The meeting of the Defense 
Science Board Task Force on Strategic 
Sensors scheduled for March 22, 1990 as 
published in the Federal Register (Vol. 


55, No. 46, Page 6513, Thursday, ‘March 8, 
1990, FR Doc. 80-5263) will ‘be held on 
April 5, 2990. 

Dated: March 23, 1990. 
Linda M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Dec. 90-7268 Filed 3-29-90; 8:45.am| 
BILLING CODE GB10-01-M 


DEPARTMENT OF EDUCATION 


National Assessment Governing 
Board; Meeting 

AGENCY: Naticnal Assessment 
Governing Board, Education. 

ACTION: Notice of partially closed 
meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Executive 
Committee of the ‘National Assessment 
Governing Board. This notice also 
describes the functions of the Board. 
Notice of this meeting is required under 
Section 10fa)(2Z) of the Federal Advisory 
Committee Act. This document is 
intended to:notify the general public of 
their opportunity ‘to attend 'the open 
portion of the meeting. 

DATE: April 24,1990. | 

TIME: 11:00 a.m. fe:d:t.) 'to11:30 a.m. 
open, 11:30 a.m. until adjournment 
closed. 

LOCATION: U.S. Department of 
Education, National Assessment 
Governing Board, Suite 7322, 1100 L 
Street, NW., Washington, DC 20005-4013 
FOR FURTHER INFORMATION CONTACT: 
Roy Truby, Executive Director, National 
Assessment Governing Board, US. 
Department of Education, 1160 L Street, 
NW., Suite 7322, Washington, DC 20005- 
4013. TELEPHONE: (202) 357-6938. 
SUPPLEMENTARY INFORMATION: The 
National Assessment Governing Board 
is established under section 406{i) of the 
General Education Provisions Act 
(GEPA) as amended by secfion 3403 of 
the National Assessment of Educational 
Progress Improvement Act (NAEP 
Improvement Act), title IN—C of the 
Augustus F. Hawkins—Robert T. 
Stafford Elementary and ‘Secondary 
School Improvement Amendments.of 
1988 (Pub. L. 200-297); (20 U.S.C. 1221e- 


1). 
The Board is established to advise the 
Commissioner for Education Statistics 
on policies and actions needed to 
improve the form and use of the 
National Assessment of Educational 


Progress, and develop specifications for 


the design, methodology, analysis and 
reporting ‘of test results. The Board also 
is responsible for selecting subject areas 
to be assessed, identifying the 

objectives for each age and grade tested, 
and establishing standards and 
procedures for interstate and national 
comparisons. 

The Executive‘ Committee of the 
National Assessment ‘Governing Board 
will meet via teleconference in 
Washington, DC on April 24,1990, from 
11:00 a:m. fe:d:t:) until the completion of 
business. Because this is a 
teleconference meeting, facilities will be 
provided so the public will have access 
to the open portion of the Committee's 
deliberations. These facilities will be 
provided in the location listed in the 
portion of this notice titled “Location:” 
The Committee will convene in open 
session beginning at 11:00 a.m. and 
ending at 11:30 a.m. for roll call and 
introductory remarks. From 11:30 a.m. ‘to 
adjournment, the meeting will be closed 
under the authority of 10(d).of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 5 W'S:C. Appendix 2) and 
under.exemptions (2) and {6)-of '5 U.S:C. 
552{c), the ‘Government in ‘the Sunshine 
Act (Pub. L. 944-409; 5 'US:C. '552b). 
During the closed ‘portion, the 
Committee members will discuss the 
qualifications of specific individuals 
nominated for Board membership. 
Discussion during the closed portion will 
touch upon matters that would disclose 
information of a, personal nature where 
disclosure would constitute a clearly 
unwarranted invasion.of personal 
privacy if conducted im open session 
and will relate solely to the internal 
personnel rules.and practices of an 
agency. Such matters are protected 
under exemptions (2) .and (6) of 5 U.S.C. 
552b{c). 

A summary of the activities at ‘the 
closed session and related matters, 
which are informative ‘to ‘the public 
consistent with the policy of 5 U:S:C. 
552b, will, be available to the public 
within fourteen days after the meeting. 

Records are kept of all Board 
proceedings and are available for public 
inspection at the U.S. Department of 
Education, National Assessment 
Governing Board, 1100 L Street NW., 
Suite 7322, Washington, DC, from 8:30 
a.m. to 5:00 p.m. 

Christopher T.‘Cross, 

Assistant Secretary for‘Educational Research 
and dmprovement. 

[FR Doc. 90-7251 Filed 3-29-90; 8:45 am| 
BILLING CODE 4000-01-™ 





Federal Register / Vol. 55, No. 62 / Friday, March 30, 1990 / Notices 


DEPARTMENT OF ENERGY 
Proposed Finding of No Significant 
tmpact Supercompactor and 
Repackaging Facility and TRU Waste 
a pirate mae seeaane 


AGENCY: Department of Energy. 


ACTION: Proposed Finding of No 
Significant Impact. 


summary: The Department of Energy 
(DOE) has prepared an environmental 
assessment of the proposed action to 
construct and operate a supercompactor 
and repackaging facility (SARF) and a 
transuranic (TRU) waste shredder 
(TWS) in the existing Building 776 at the 
Rocky Flats Plant (RFP). The SARF and 
the TWS, respectively, would compact 
and shred solid plutonium-contaminated 
TRU wastes, including TRU wastes that 
contain hazardous chemical 
constituents. The purpose of the 
proposed action is to reduce waste 
volumes, process costs, and external 
radiation exposure to workers. Although 
the EA demonstrates that the risks 
associated with the proposed operation 
of the SARF/TWS and the storage of 
supercompacted wastes at RFP are low, 
the DOE is continuing to evaluate 
options to reduce risks as low as 
possible. For example, efforts will be 
implemented over the next two to three 
years to reduce the risk of storing 
supercompacted wastes to levels lower 
than those associated with the status 
quo by transferring wastes into 
buildings designed to withstand severe 
natural phenomena events, e.g., 
earthquakes and high winds. 

Based on the analyses in the EA, the 
DOE believes that the proposed action 
is not a major Federal action 
significantly affecting the quality of the 
human environment, within the meaning 
of the National Environmental Policy 
Act (NEPA) of 1969. Therefore, DOE 
proposes to issue a finding of no 
significant impact (FONSI). The 
proposed FONSI and the EA are being 
made available for public comment for a 
period of 30 days following the date of 
Federal Register publication of this 
notice. Comments postmarked within 
the 30-day public comment period will 
be considered by DOE prior to a final 
determination whether to issue a FONSI 
or to prepare an environmental impact 
statement for the proposed SARF/TWS 
project. 

DATES: Comments on the proposed 
FONSI may be sent tc Mr. Patrick J. 
Etchart at the address indicated below. 
Comments must be postmarked by April 
30, 1990, to assure consideration. 


ADDRESSES AND FURTHER INFORMATION: 
Persons requesting additional 
information regarding the SARF/TWS 
project or wishing a copy of the EA 
should contact: Patrick J. Etchart, U.S. 
Department of Energy, Rocky Flats 
Plant, P.0. Box 928, Golden, CO 80402- 
09028, (303) 966-2054. 

For general information on the SARF/ 
TWS NEPA process, please contact: 
Carol M. Borgstrom, Director, Office of 
NEPA Project Assistance, U.S. 
Department of Energy, 1000 
Independence Avenue SW.., 
Washington, DC 20585, (202) 586-4600. 
SUPPLEMENTARY INFORMATION: 


Background 

The Rocky Flats Plant (RFP) is a part 
of the national nuclear weapons 
research, development, and production 
complex administered by the DOE. 

As a result of nuclear weapons 
production activities and other 
programs, RFP produces plutonium- 
contaminated TRU radioactive wastes 
as well as TRU wastes that contain 
nonradioactive hazardous chemical 
constituents (TRU-mixed wastes). In the 
past, approximately 34,000 cubic feet 
(average for 1987 and 1988 fiscal years) 
of such wastes were repa 
annually at RFP by opening the waste 
drums, manually removing the packages 
of waste, and placing the packages of 
waste into a waste box. This 
repackaging method results in minimal 
volume reduction. The SARF would 
replace this inefficient manual process 
of repackaging waste from drums to 
waste boxes. 

The Rocky Flats Plant Resource 
Conservation and Recovery Act (RCRA) 
Part B Operating Permit Applications, 
which define the maximum capacity of 
storage at the RFP under interim status, 
limit on-site storage of TRU-mixed 
wastes to a volume of 1601 cubic yards. 
The proposed action would compact 
TRU-mixed waste, and allow storage of 
effectively twice as much TRU-mixed 
waste at RFP, thereby enabling 
operations to continue in compliance 
with the RCRA requirements until 
alternate storage (onsite and offsite 
alternatives are being considered) and/ 
or disposal sites are approved. 


Proposed Action 

The proposed action is to construct 
and operate the SARF to reduce the 
volume of TRU and TRU-mixed wastes 
and to construct and operate the TWS to 
shred classified graphite molds and used 
filters. The purpose of the proposed 
action is to reduce the external radiation 
dose to workers, reduce waste volume 
and process costs, and enable 
operations at RFP to continue in 


11997 


compliance with RCRA requirements. 
Average volume reductions of 5 to 1 and 
2 to 1 are expected for wastes to be 
processed in the SARF and TWS, 
respectively. An overall volume 
reduction of approximately 2 to 1 would 
be achieved for all RFP TRU-wastes, 
taking into account that there are 
certain wastes that cannot be 
supercompacted. 

Wastes processed by the SARF and 
the TWS would be stored in designated 
storage areas in existing buildings on- 
site until either transferred to alternate 
storage site(s) or shipped to the Waste 
Isolation Pilot Plant (WIPP). 
Transportation of all supercompacted 
wastes would take place in double- 
walled steel shipping containers 
certified by the Nuclear Regulatory 
Commission (NRC), referred to as 
Transuranic Package Transporters 
(TRUPACT Il). (WIPP is a mined 
repository in New Mexico at which the 
Department plans to conduct research 
and development to evaluate its use as a 
potential disposal facility for defense- 
related TRU and TRU mixed wastes. For 
a detailed discussion of transportation 
and operations associated with the 
WIPP, see the WIPP Final Supplement 
Environmental Impact Statement, DOE/ 
EIS-0026-FS, January 1990.) 

All drums and boxes of waste that 
would be treated in the SARF or the 
TWS would first be scanned by non- 
destructive assay equipment to assure 
that the containers do not e 
established fissile material limits. In 
addition, all drums to be processed in 
the SARF would be scanned by real 
time radiography equipment to assure 
that the containers do not contain free 
liquids. 

Two categories of waste would be 
processed in the SARF: soft or 
combustible waste, and hard or 
noncombustible waste. Combustible 
wastes include such items as paper and 
plastic. Noncombustible wastes include 
miscellaneous metals, piping, motors, 
glass, Raschig rings, process filters, and 
high efficiency particulate air (HEPA) 
filters. Hard wastes packaged in 35- 
gallon steel drums would be directly 
supercompacted (drum and all) into 
“pucks”, and the pucks would be loaded 
into 55-gallon steel drums for final 
disposal. Bags of soft wastes, initially 
packaged in 55-gallon drums, would be 
unpackaged and precompacted into 35- 
gallon drums and then supercompacted 
as described above. To achieve further 
volume reduction, process filters and 
HEPA filters may also be precompactec 
into 35-gallon drums and then 
supercompacted into pucks, the same as 
soft wastes. Supercompaction would be 





achieved by a ‘2,200-ton hydraulic ram 
cylinder. Precompaction would be 
achieved bya 30-ton hydraulic ram 
cylinder. During ‘the ‘mitial SARF 


concurrently with the normal waste 
production feed ‘to SARF. 

The TWS would be used to declassify 
and reduce ‘the size of graphite molds, 
and ‘to shred and reduce‘the size of 
filters. The shredder would consist-of 
two counter-rotating shafts with knives 
that would ‘shred ‘the waste materials 
into scraps measuring approximately 1 
inch by 2 inches by 2 inches or‘smaiter. 
Shredded molds would be loaded into 


loaded into 35-gallon drums for 
supercompaction. 
Both the'SARF and ‘the TWS 


enclosures would ‘be maintained under 
negative air pressure, relative to the air 


air filters before being discharged to ‘the 
atmosphere through rooftop vents. The 
air‘m the room surrounding the 
gloveboxes and the air being discharged 
to the atmosphere would be 
continuously monitored to detect 
increases ‘in airborne alpha radiation. 
alpha radiation were detected in 
concentrations exceeding‘0.20 
picocuries/cubic meter, an alarm would 
sound and-corrective action would be 
implemented. 

Numerous control ‘measures have 
been included in the design and 
operating procedures for the SARF and 
the TWS to mitigate and control 
potential nonroufine hazards. Both the 
SARF and the TWS gloveboxes would 
contain fire prevention, detection, and 
suppression systems. Nuclear criticality 
controls would be implemented to limit 
the plutonium content in the wastes and 
to establish standard procedures 
essentially to eliminate the potential for 
a nuclear-criticality incident. Prior to 
and during waste treatment in the SARF 
and the TWS, wastes would be 
segregated to avoid mixing of 
incompatible wastes. In-order to prevent 
TRU waste from ‘becoming 
contaminated by TRU-mixed waste, 
cleaning procedures would be used to 
decontaminate both ‘the SARF and ‘the 
TWS treatment equipment whenever a 


batch of TRU waste was ‘tobe treated 
after a batch of TRU-mixed waste. ‘In 
order to mitigate ‘the potential for‘gas 
buildup ‘in ‘drums of supercompacted 
waste, the drums would 'be equipped 
with carbon ‘composite filters ‘to ‘permit 
venting of the gas while retaining 
radioactive materials. 

Although ‘the EA demonstrates that 
the risks associated with the proposed 
operation of the SARF/TWS and the 
storage of supercompacted ‘waste are 
low, the DOE is continuing ‘to evaluate 
all possible options to reduce ‘the risks 
to the lowest possible ‘levels. For 
example, efforts will’be implemented 
over the next two to three year periad to 
reduce the risk of storing 
supercompacted wastes 'to levels lower 
than those associated with the:stetus 
quo by transferring wastes into 
buildings designed to withstand severe 
natural phenomena events, e:g.. 
earthquakes and extreme winds. 

Alt etic tail 

Alternatives ‘to the propesed-action 
that were-discussed in ‘the EA include 
the no action alternative, ‘the 
repackaging line and in-drum compactor 
alternative, and ‘the no treatment 
alternative. 

Under the no action alternative {i., 
current operations), wastes would 
continue to -be manually repackaged 
from drums ito standard waste ‘boxes. 
The no.action alternative would require 
three workers ‘to continue ‘using supplied 
air suits during normal operations, 
which iis contrary ‘to the DOE policy ‘to 
reduce radiation exposures to levels as- 
low-as-reasonably-achievable (ALARA) 
and toa RFP directive to implement 
ALARA by eliminating routine 
operations which require use of supplied 
breathing -air. Although much less 
efficient than the proposed action, 
continued operations would provide 
minimal volume reduction and.a more 
efficient method of waste ‘handling than 
the:no treatment.alternative 'fsee below). 

The repackaging line ‘and in-drum 
compactor alternative would reduce 'the 
volume-of seft wastes by shredding and 
compaction {not supercompaction) of 
the wastes into '55-gallon-drums. The in- 
drum compactor would -achieve-a soft 
waste volume reduction of 
approximately 3 to 1. With this 
alternative, hard wastes would continue 
to be manually repackaged. 

‘Under the no treatment alternative, 
drums ‘of TRU and TRU-mixed wastes 
would be prepared by the RFP generator 
for direct shipment tostorage and/or 
off-site disposal. There would be no 
volume reduction and an ‘increase ‘in ‘the 
number of waste containers relative to 
any other diternative. 
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Environmental ‘Censiderations 


Since ithe SARF and ‘tthe TWS 
treatment equipment would tbe operated 
inside gloveboxes located imside the 
existing ‘Building 776, there would ibe no 
direct construction-related impacts to 
wetlands, threatened or endangered 
species, or‘historical resources. Routine 
operation of the SARF and TWS would 
create no detectable increases in 
radioacfive or non-radioactive 
emissions to the existing ‘environment, 
and would ‘not affect-continued 
compliance with the‘Clean Air Act. The 
proposed action would create no 
wastewater effluents or discharges and 
would not affect compliance with ‘the 
Clean Water Act.-Operations of ‘the 
SARF/TWS and ‘storage of 
supercompacted TRU-mixed wastes 
would ‘be consistent with 'the ‘interim 
status change requested under RCRA in 
November 1989. 

Routine Operations: Analyses were 
conducted to.assess worker and public 
exposures to radiation and ‘hazardous 
chemicals during both routine 
operations and potential accidents. 
Routine operation.of the SARF and the 
TWS was estimated ‘to result in a 
combined maximum radiation dose ‘to a 
member of ‘the public of 2 x 10™™ rem/ 
year committed effective dose 
equivalent (CEDE), which is 
approximately one billionth of that 
permitted under applicable limits 
established by the Environmental 
Protection Agency (10 mrem/year from 
airborne pathways). Assuming the ‘same 
workers would operate ‘both the SARF 
and the TWS, the average annual 
exposure to each worker was estimated 
to‘be approximately 0:9 rem ‘or about 20 
percent of the applicable DOE timit (5 
rem-effective dose equivalent), which 
would be a reduction im exposure 
relative to the no action alternative. 

Risks from Abnormal Events: A range 
of potential.accidents was considered in 
the EA based on preliminary design 
characteristics and a knowledge of 
existing DOE plutonium.operations. By 
using conservative assumptions (i.e., 
those that tend to overestimate potential 
impacts), fhe EA attempted ‘to bound all 
reasonably foreseeable adverse impacts 
of the proposed action. 

Principal exposure pathways are 
external radiation and potential uptake 
of radioactive material by inhalation of 
respirable particles. Exposures were 
calculated for maximally exposed 
individual (MI) memibers:of the public 
and the RFP workforce es well as ‘to the 
projected population living within a 50- 
mile radius of RPP in the year 2008 
(2,916,060 people). The'Mil is a 
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hypothetical offsite individual, usually 
located at or not-far from the RFP 
boundary, in.a location of maximum 
possible exposure as.determined by the 
AIRDOS-EPA computer code. 


Te lend further perspective, the 
accident calculations. were also. made 
under two sets of m 
canditions defined as representative and 
unfavorable. The representative 
analyses incorperated atmospheric 
conditions (e.g.. wind speed and 
direction} representative of prevailing 
conditions at RFP, while the unfavorable 
analyses utilized conservative 
assumptions fo provide an upper 
estimate-of potential impacts. The 
unfavorable conditions will have a 
lower probability of eccurrence than 
that for representative conditions. 


Accident scenarios: A suite of 
accidents was analyzed to estimate 
potential radiological exposures. to 
workers.and the general public: (1} A 
criticality; (2) @ fire on a loading dock; 
(3) a waste bag rupture at a glovebox 
airlock; (4) a breach of a drum on a 
loading dock; (5) a design basis 
earthquake; and (6} a design basis wind 
(DBW). Hypothetical exposures to the 
MI member of the public ranged from 4.6 
 10—9°*to 5.8 x 10~' rem CEDE and 
from 4.9 X 10~* to 1.4 x 10-? rem CEDE 
for representative and unfavorable 
meteerelogical conditions, respectively. 
The highest potential exposures to the 
public would be associated with the fire 
on the loading dock for representative 
conditions and. with the DBW scenario 
for the unfavorable conditions. {it should 
be noted that the actual risks associated 
with the temporary staging of 
supercompacted wastes or the loading 
dock would not increase relative to 
current operations because 
administrative controls would be 
implemented to limit the amount of 
radioactivity at risk in the loading dock 
to existing levels.) The population 
exposure was estimated to be highest 
under both sets ef meteorological 
conditions for the DBW scenario, with a 
calculated projection of 6 to 109 excess 
latent cancer fatalities (LCFs). The 
calculated LCFs must be viewed in 
conjunction with the low probability 
(10~* year) of occurrence of the DBW. 


Maximum individual occupational 
exposures were calculated for the 
accident scenarios. Potential exposures 
(excluding that frem a criticality 
accident, as discussed below) were 
calculated to range from 0.02 to.55.rem 
CEDE. The highest exposure is 
associated with the fire on the dock 
scenario. Expesures in the dock fire 
scenario are assumed to occur during 


the initial stages of the fire before 


' evacuation could take place and would 
. be incurred by a smalt number of 


workers in the immediate area. 
Exposures from the dock fire (and all 
other DBAs} would not result in any 
prompt fatalities and are unlikely to 
produce any LCFs:. 

Regarding a potential criticality 
accident, reaching a critical mass of 
plutonium in the supercompactor or a 
supercompacted waste drum would 
require multiple violations of operating 
procedures and controls, and, therefore, 
is considered to be an extremely 
unlikely occurrence. However, because 
it is not possible to entirely rule out such 
an event, it was analyzed in the EA. 
Depending on their proximity to the 
accident, workers could suffer lethal 
radiation exposure. However, the actual 
risks associated with this scenario are 
very small due to the unlikely 
probability of occurrence. In more than 
thirty-five years of operations at RFP no 
criticality accident has been 
experienced. 

Severe Accident: An accident 
postulating an aircraft crashintothe ~ 
SARF/TWS facilities and/or any of the 
buildings proposed to store 
supercompacted waste was analyzed in 
the EA. The crash was assumed to-result 
in a fire and release of radioactivity to 
the environment and was based, in part, 
on analyses conducted for the 1980 
Rocky Flats Plant Final Environmental 
Impact Statement (FEIS). The scenario 
takes into account the probabilities of 
an aircraft crash at the RFP, the 
penetrability of walls/barriers of 
storage buildings, the ratio of the waste 
storage area to the total area within a 
building, and assumes that storage areas 
are at full capacity of supercompacted 
waste. The annual probability of release 
from any waste storage area was 
estimated to be a y 12x 
10-’, ranging from 1.1 x 10" * te3.2.X 10° * 
for each of the five storage areas for 
TRU-mixed waste. The associated 
incremental population exposure (i.e.. 
compared to exposures associated with 
storage of uncompacted wastes) ranges 
from 1.7 x 10*to1.5 x 10* person-rem (5 
to 420 LCFs), depending on the storage 
area involved and me 
conditions existing at the time of the 
accident. 

Hazardous Chemical Analyses: Risk 
analysis was also conducted te 
determine the predicted cumulative 
cancer risk to the public at the site 
boundary due to hazardous chemical 
emissions from the routine operation of 
SARF and TWS. The predicted 
cumulative cancer risk was less than 
one chance in one million. Hazardous 


chemical exposures from accidents. 
associated. with the-proposed action. 

were predicted to result in insignificant 
hazardous chemical impacts to an 
individuat located at the site 

Because the SARF and the TWS would 
be operated in gloveboxes and other 
safety would be implemented, 
there should be no opportunity for 
workers te come in physical contact 
with any hazardous materials during 


_Foutine operations, thereby minimizing 


occupational exposures to hazardous 
chemicals. Impacts to workers from 
potential accidental releases of 
hazardous materials were.also 
evaluated and determined to be 
insignificant. 

Transportation and disposal: 
Transportation and disposal impacts of 
wastes treated by the SARF and the 
TWS were discussed and analyzed in 
the Supplemental Environmental Impact 
Statement for the Waste Isolation Pilot 
Plant (DOE/EIS—0026-FS, January 1990). 
Supercompaction would result in 
decreased waste volumes, increased 
waste densities, and therefore less 
waste volume transported and disposed. 
Although more radioactivity could be 
shipped per shipment, greater densities 
and the packaging of the wastes as 
pucks inside drums would 
result in additional self-shielding of 
radiation as well as an additional 
barrier during potential transportation 
accidents. As previously discussed, the 
SARF and TWS treated wastes would 
be shipped in double walled steel 
TRUPACT II containers licensed by the 
NRC that meet all applicable 
Department of Transportation safety 
regulations. Wastes processed through 
the SARF/TWS would pose no unusual 
transportation and handling risks or 
preclude any alternatives bearing on the 
long-term performance of the WIPP. 

In comparing the environmental 
impacts resulting from the proposed 
action and the alternatives, neither the 
proposed action nor any alternative was 
found to result in significant adverse 
impacts. The preposed action was 
predicted to result in beneficial impacts 
due to waste volume reductions which 
would decrease waste transportation 
and disposal volumes. 


Proposed Determination 


Based on the information and 
analyses in the EA, DOE believes the 
proposed action does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment, within the meaning of 
NEPA. Therefore, DOE proposes. that 
preparation of an environmental impact 
statement is not required. The DOE 





proposes to issue a finding of no 
significant impact and will make a final 
determination following a 30-day public 
review period. 

Issued at Washington, DC, this 26th day of 
March 1996. 
Peter N. Brush, 
Acting Assistant Secretary, Environment, 
Safety and Health. 
{FR Doc. 90-7356 Filed 3-29-90; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. CP69-1223-000] 


Delta Pipeline Co.; Intent To Prepare 
Environmental Assessment for Deita 
Pipeline Project and Request For 
Comments on Environmental Issues 
March 23, 1990. 

Summary 

Notice is hereby given that the staff of 
the Federal Energy Regulatory 
Commission (FERC or Commission) will 
prepare an environmental assessment 
(EA) on the facilities proposed in the 
above-referenced docket for the Delta 
Pipeline Project filed on April 13, 1989. 

Delta Pipeline Company (Delta), 
pursuant to section 7 of the Natural Gas 
Act, is seeking a certificate of public 
convenience and necessity under the 
optional procedures of 18 CFR 157 
subpart E of the FERC’s regulations to 
construct, own, and operate 
approximately 191 miles of new 24-inch- 
diameter pipeline and appurtenant 
facilities. The purpose of the Delta 
Pipeline Project would be to transport 
200 million cubic feet per day (MMcfd) 
of natural gas from gas fields in eastern 
Oklahoma and western Arkansas to a 
point south of Little Rock, Arkansas. 
Delta contends that construction of the 
proposed pipeline would improve the 
access of new markets throughout the 
United States to long-term domestic gas 
supplies from the mid-continent area of 
the United States. 

By this notice, the FERC staff is 
requesting comments on the scope of the 
analysis that should be conducted for 
the EA. All comments will be reviewed 
prior to preparation of the EA and 
significant issues will be addressed. 
Comments should focus on potential 
environmental effects, alternatives to 
the proposal (including alternte routes), 
and measures to mitigate adverse 
environmental impact. Written 
comments must be submitted by April 
30, 1990 in accordance with the 
instructions provided at the end of this 
notice. © 


Proposed Action 

The general location of the proposed 
Delta pipeline is shown in figure 1.1 The 
proposed facilities include 191 miles of 
new 24-inch-diameter mainline pipe, 10 
block valves located at approximate 20- 
-mile intervals, and 4 metering stations. 
One metering station would be located 
at the beginning of the pipeline, a 
second and third would be located at 
the interconnection points with the 
Natural Gas Pipeline Company of 
America (Natural) and Texas Eastern 
Transmission Corporation (Texas 
Eastern) pipeline systems. These 
interconnections would occur within 
existing compressor stations operated 
by Natural and Texas Eastern. A fourth 
meter station is proposed but a site has 
not yet been established. No 
compression, storage, or processing 
facilities are proposed. The proposed 
pipeline would extend from a point 
north cf Wilburton, Oklahoma to a point 
south of Malvern, Arkansas where it 
would interconnect with the existing 
interstate pipeline systems of Natural 
and Texas Eastern. The estimated cost 
of the proposed facilities is $82,112,500. 

Eight counties would be crossed by 
the proposed facility as identified in 
Table 1. Approximately 127 miles (60%) 
of the proposed pipeline would be 
located adjacent to existing pipeline and 
electric power transmission line rights- 
of-way. The proposed pipeline would 
traverse approximately 23 miles of 
Ouachita National Forest and 0.7 mile of 
the Nimrod Lake recreation area which 
is owned and managed by the U.S. 
Army Corps of Engineers. 


Construction Operation and 
Maintenance Procedures 

Delta would construct and operate the 
proposed facilities in accordance with 
all applicable regulations. These 
include: 49 CFR part 192, 
“Transportation of Natural Gas by 
Pipeline: Minimum Federal Safety | 
Standards”; 18 CFR 2.69, “Guidelines to 
be Followed by Natural Gas Pipeline 
Companies in the Planning, Clearing, 
and Maintenance of Rights-of-Way”; 
and other applicable Federal, state and 
local regulations and permit 
requirements. 

Delta would acquire right-of-way 
easements for the proposed pipeline and 
has no pians to acquire any lands in fee. 
All lands involved in the proposed 
project would remain in private 
ownership and Delta would compensate 


' Figure 1 is not being printed in the Federal 
Register, but copies are availabie from the 
Commission's Public Reference Branch at (202) 357- 
8118. A copy of figure 1 is attached to each mailed 
copy of the notice. 
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landowners for. properties used by the 
proposed facilities. 

A 75-foot-wide right-of-way would be 
required for construction of the 
proposed pipeline of which 50 feet 
would be retained for permanent right- 
of-way during operation. Construction 
would disturb a total of approximately 
1,736 acres of land and would remove 
approximately 843 acres of forest. Each 
of the 4 metering stations would require 
approximately 0.3 acre of land. 
Following construction, approximately 
1,158 acres would be maintained in a 
generally cleared, grassy condition for 
the permanent right-of-way. 
Approximately 562 acres of forestland 
would be permanently converted to 
cleared right-of-way. It is anticipated 
that existing roads would be used for 
access to the right-of-way. 


TABLE 1.—COUNTIES CROSSED BY THE 
PROPOSED DELTA PIPELINE PROJECT 


Construction is expected to require 
approximately 6 months using one 
construction spread and approximately 
350 workers. The proposed pipeline is 
expected to be in service within 9 
months of FERC certification. 

Pipeline construction would begin 
with the clearing and grading of a 75- 
foot-wide construction right-of-way to 
prepare a relatively level strip to 
accommodate construction equipment. 
Rotary wheel ditching machines, 
backhoes, or rippers would be used to 
excavate a trench deep enough to 
provide the minimum depth of cover 
required by the U.S. Department of 
Transportation (normally 30-36 inches). 
Topsoil would be segregated in areas of 
annually cultivated cropland and in 
other areas as requested by the 
landowner or land managing agency. 
Major roadways would be bored. 
Blasting would be required in areas of 
unrippable consolidated rock. 

After trenching, pipe segments would 
be strung along the right-of-way, bent to 
conform to the contours of the trench, 
welded together, coated, and lowered 
into the trench. The trench would then 
be backfilled using previously 
excavated materials if these are suitable 
for contact with the pipeline. Topsoil 
that was conserved would be replaced 
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at its original horizon. The right-of-way 
would be restored. to its original 
conteurs as. much as practicable, and 
reseeded, fertilized and mulched im 
accordance with erosion and 
sedimentation control plans. 

Special construction methods would 
be employed across wetlands, rivers, 
and streams to provide stable work 
areas for the construction equipment 
and to restere the vegetation and 
preveni changes in natural drainage 
patterns. Construction. methads for 
crossing small wetlands would be 
similar to those used on dry land. 
Construction in large — would 
involve using the “push-pull technique” 
where the trench would be excavated 
using a dragline or clamshell dredge and 
the pipe (welded together in a separate 
staging areas) is floated into place. Once 
the pipe is positioned, the flotation™ 
devices are removed, the pipe is layed in 
place, and the trench is backfilled. Any 
excess soil remaining after backfilling 
would be disposed of and the area 
restored to its original contours se as 
not to alter the wetland hydro! 

Small streams and rivers wo be 

using a backhoe, clam dredge, 
dragline, or cata equipment. For 
major river crossings (e.g., the Poteau, 
Petit Jean, and Fourche LaFave Rivers), 
floating excavation equipment may be 
required to dig the trench: After pipe 
installation, the trench would be 
backfilled with original excavated 
material. Excess fil] material would be 
properly disposed of or left on the 
streambank in a stabilized condition. 
Excavated banks would be backfilled, 
stabilized, and restored. Blasting may be 
necessary for streams and rivers with 
rock bottoms. All work areas would be 
located a minimum of 50 feet from 
stream or riverbanks. Additional 
measures may be warranted at 
crossings that are environmentally 
sensitive (e.g:, in scenic areas, upstream 
of public water intakes, in or near 
critical wildlife or fishery habitat). 

After the construction activity is 
completed, the pipeline will be 
hydrostatically tested in accordance 
with the Minimum Federal Safety 
Standards of the U.S. Department of 
Transportation Office of Pipeline Safety 
(49 CFR part 192). Test water intake and 
discharge would be in accordance with 
all applicable state and/or Federal 
requirements. 

The proposed pipeline right-of-way 
would be maintained in a cleared 
condition to facilitate visual inspection 
and access. The land would generally be 
allowed to return to its previous use. In 
forested areas @ grass cover would be 
maintained through the use of 
mechanical vegetation control. 


Environmental? Issues 


Based on preli analyses of the 
application for the propesed facilities 
and the environmental information 
provided by Delta, the FERC staff as 
identified a number of issues which will 


to: 

Land Use—Impact on homes and future 
development. 

Impact on the Ouachita National 

Forest and Nimrod Lake. 

Aesthetics—Effect of the appearance of 
rights-of-way and aboveground 
facilities on neighborhoods and 
scenic areas. 


Pipeline Safety—Possibility of pipeline 
rupture. 

Cultural Resources—Effect of the project 
on properties listed on-or eligible for 
the National Register of Historic 
Places. 

Water Resources—Effect of construction 
on potable water supplies. 


I wetland. 
witty /Fiheries—Inpact on wildlife/ 


coon on ceeetuennead and endangered 
species. 

Vegetation—Short- and long-term 
effects. on vegetation from clearing, 
seeding, and right-of-way 
management. 

Soils and Geology—Erosion control and 


revegetation. : 

Effect on erop and timber production. 

Effects of blasting. 

Impact on exploitable mineral 

- resources. 
Alternatives—Route variations to avoid 

specific resources. 

Alternative pipeline system designs. 

Comments are solicited on any 
additional topics of environmental 
concern to residents and others in the 
project area. After comments in 
response to this notice are received and 
analyzed and the various issues 
investigated, the staff will prepare an 
EA for the Delta Pipeline Project. The 
EA will be based on the FERC staff's 
independent analysis of the proposal 
and, together with the comments 
received, will comprise part of the 
record to be considered by the 
Commission in this proceeding. 
Cooperating Agencies 

Any Federal or state agencies desiring 
cooperating agency status should send a 
request describing how they would like 
to be involved and designating one 
contact per agency to Ms. Lois Cashell, 
Secretary, Federal Energy Regulatory 
Commission. The request sheuld 
reference Docket No. CP89-1223-000 
and should be received by April'30, 


22001 
1996. An additional copy of the request 
should be sent to the FERC project 
manager identified at the end of this 
notice. Cooperating agencies are 
encouraged to participate in the scoping 
process and to provide information to 
the lead agency. Cooperating agencies 
are also welcome to suggest format and 
content modifications to facilitate 
ultimate adoption of the EA; however, 
the lead agency will decide what 
modifications will be adopted in light of 
production constraints. To date, the U.S. 
Forest Service has requested 
cooperating agency status. 


Comment Procedure 


A copy of this notice and request fer 
comments on environmental issues has 
been sent to Federab, state, and'local 
environmental agencies, parties in this 
proceeding, public interest groups, 
libraries, newspapers and other 
interested individuals. 


Comments on the scope of the EA 
should be filed as soon as possible but 
no later than April 30, 1990. All written 
comments must reference Docket No. 
CP89-1223-000 and be addressed to the 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, DC 20426. A copy of 
the comments sheuld alse be sent to Ms. 
Lauren O'Donnell, Project Manager, 
Federal Energy Regulatory Commission, 
room 7322, 825 North Capitol Street NE., 
Washington, DC 20426. Comments. 
recommending that the FERC staff 
address specific environmental issues 
should be supported with a detailed 
explanation of the need to consider such 
issues. 

Organizations and individuals 
receiving this Federal notice have been 
selected to ensure public awareness of 
this project and public involvement in 
the review process under the National 
Environmental Pelicy Act. The FERC 
staff expects to complete the EA in early 
June 1990 and circulate it to the public 
for a 2@-day comment period. The EA 
will be sent automatically to the 
appropriate Federal agencies for 
comment. However, to reduce printing 
and mailing costs and related logistical 
problems, the EA will only be 
distributed to those other organizations, 
state and lecal agencies, and individuals 
for comment who return the attached 
appendix to this notice within 45 days. 


Additional information about the 
proposal, including detailed route maps 
for specific locations, is available from 
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Ms. Lauren O'Donnell, Project Manager, 
telephone (202) 357-8874. 


Lois D. Cashell, 
Secreiary. 


Appendix—Important Notice 

Organizations and individuals receiving 
this Federal notice have been selected to 
ensure public awareness of this project and ° 
public involvement in the review process 
under the National Environmental Policy Act. 
The FERC staff expects to complete the 
Environmental Assessment in early June 1990 
and circulate it for a 20-day comment period. 
The Environmental Assessment will be sent 
automatically to the appropriate Federal 
agencies for comment. However, to reduce 
printing and mailing costs and related 
logistical problems, the Environmental 
Assessment will only be distributed to those 
other organizations, state and local agencies, 
and individuals for comment who return this 
appendix within 45 days. 

Please print your name and address in the 
space provided if you wish to receive a copy 
of the Environmental Assessment. 


{FR Doc. 90-7236 Filed 3-29-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 1432-004; Alaska] 


Wards Cove Packing Co.; Availability 
of Environmental Assessment 


March 23, 1990. 


In accordance with the National 
Environemental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commissicn's (Commission's) 
regulations, 18 CFR part 380 (Order No. 
486, 52 FR 47897), the Office of 
Hydropower Licensing has reviewed the 
application for minor license for the 
proposed Dry Spruce Bay Project 
located on unnamed streams in Kodiak 
Island Borough, near Port Lyons, Alaska, 
and has prepared an Environmental 
Assessment (EA) for the proposed 
project. in the EA, the Commission's 
staff has analyzed the project and has 
concluded that approval of the proposed 
project, with appropriate mitigation 
measures, would not constitute a major 
federal action significantly affecting the 
quality of the human environment. 

Copies of the EA area available for 
review in the public Reference Branch, 
Room 1000, of the Commission's offices 
at 825 North Capitol Street, NE., 
Washington, DC 20428. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-7238 Filed 3-29-90; 8:45 am] 
BILLING CODE 6717-01-48 


[Project No. 10434-001; Wyoming] 


Scott D. Heiner; Surrender of 
Exemption From Licensing (Conduit) 


March 23, 1990. 

Take notice that Scott D. Heiner 
(exemptee), for the proposed Bedford 
Grand Canal Project, has requested that 
his conduit exemption from licensing be 
terminated. The exemption was issued 
on February 16, 1988, and would have 
been located on Bedford Grand Canal, 
near the town of Bedford, in Lincoln 
County, Wyoming. The exemptee states 
that no ground-disturbing activities has 
been initiated. 

The exemptee filed the request on 
March 8, 1990, and the exemption for 
Project No. 10434 shall remain in effect 
through the thirtieth day after issuance 
of this notice unless that day is 
Saturday, Sunday, or holiday as 
described in 18 CFR 385.2007, in which 
case the exemption shall remain in 
effect through the first business day 
following that day. New applications 
involving this project site, to the extent 
provided for under 18 CFR part 4, may 
be filed on the next business day. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-7237 Filed 3-29-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. RP86-94-019, RP&8-181-011, 
RP88-266-003 and RP&8-257-004] 


Sea Robin Pipeline Co.; Proposed 
Changes in FERC Gas Tariff 


(March 23, 1990). 

Take notice that Sea Robin Pipeline 
Company (Sea Robin) on March 19, 
1990, tendered for filing the following 
tariff sheets as part of its FERC Gas 
Tariff, Original Volume No. 1: 

Original Volume No. 1 

Effective January 1, 1990: 
Thirty-First Revised Sheet No. 4-A 
Eighth Revised Sheet No. 4-A1 
Eighth Revised Sheet No. 4~A2 
Original Sheet No. 4-A3 

Sea Robin states that these sheets are 
being filed to comply with the Federal 
Energy Regulatory Commission's 
(Commission) Order issued March-8, 
1990 in the above-captioned dockets. 
They set forth the rates to be charged for 
transportation on Sea Robin's system, 
according to the Stipulation and 
Agreement (Settlement) filed in the 
above-referenced dockets on January 5, 
1990. Sea Robin also states that the 
sheets reflect the Maximum 
Interruptible Rates effective January 1, 
1990 and April 1, 1990 respectively, as 
set forth in the Settlement. 
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Sea Robin states that copies of this 
filing were served on all participants in 
the above referenced dockets and on 
any parties required by the 
Commission's Regulations. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, on or before 
March 30, 1990, and in accordance with 
Rules 211 and 214 of the Commission's 
Rules of Practice and Procedures (18 
CFR 385.211 and 385.214). Such motion 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person desiring to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. ; 
[FR Doc. 90-7234 Filed 3-29-90; 8:45 am] 
BILLING CODE 6717-01-M 


United Gas Pipe Line Co.; Proposed 
Changes in FERC Gas Tariff 


[Docket No. RP85-209-026] 
March 23, 1990. 


Take notice that United Gas Pipe Line 
Company (United) on March 14, 1990, 
tendered for filing revised tariff sheets 
listed in Appendices A and B, as part of 
its FERC Gas Tariff, Second Revised 
Volume No. 1. 

United states that this filing is made 
in compliance with the Office of Pipeline 
and Producer Regulation Letter Order 
(Letter Order) issued February 5, 1990. 
United states further that the sheets 
represent a refiling of United's 
November 27, 1989 Compliance Filing in 
RP85-209, et a/., exept that the sheets 
are filed in an electronic format, and 
that in addition te compliance with the 
Letter Order, the sheets reflect changes 
agreed upon by United in its Answer to 
Issues Raised By Protestors, dated 
January 8, 1990. 

In particular, Southern Natural Gas 
Company's CEQ level is adjusted to its 
proper level. Authorized overrun service 
exceeding D2 Demand Unit is clarified 
to reflect that requests may be made on 
a daily basis. Several sheets are also 
changed to include references to 
Transportation Entitlement Quantities 
where such reference is applicable to 
the System Management Plan as it 
applies to transportation and sales. 
Certain tariff sheets have also been 
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changed to reflect United's agreement 
with issues raised in protests made by 
other parties. Specifically, sections 
concerning overrun penalties are revised 
in order to indicate a Maximum 
Combined Overrun Penalty of $10.00 
under any and all tariff provisions. An 
improper cross-reference to § 25.1(a)(i) 
on several sheets is also corrected to 
reflect the proper section, § 25.2(a). 
United reserves the right to file the 
appropriate tariff sheets relating to the 
take-or-pay provision of its Base 
Settlement after the Commission has 
issued its final order. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capital Street, NE., 
Washington, DC, 20426, on or before 
March 30, 1990, and in accordance with 
Rules 211 and 214 of the Commission's 
Rules of Practice and Procedures (18 
CFR 385.211 and 385.214). Such motion 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 

Any person desiring to become a 
party must file a petition to intervene. 

Copies of this filing are on file with 
the Commission and are avialable for 
public inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-7235 Filed 3-29-90; 8:45 am] 
BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


{FRL 3750-2} 


Agency information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 


acTiON: Notice. 


summary: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seg.), this notice announces that 
the Information Collection Request (ICR) 
abstracted below has been forwarded to 
the Office of Management and Budget 
(OMB) for review and comment. The 
ICR describes the nature of the 
information collection and its expected 
cost and burden. 


DATES: Comments must be submitted on 
or before April 30, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Sandy Farmer at EPA, (202) 382-2740. 


SUPPLEMENTARY INFORMATION: 
Office of Research and Development 


Title: Particulate Total Exposure 
Assessment Methodology (PTEAM) 
Study (EPA ICR # 1558.01). This ICR 
requests approval for a new collection. 

Abstract: The Agency will study 
airborne particle exposures of 175 
volunteer non-smoking residents of 
Riverside, CA. The purpose of the study 
is to estimate the risk to human health, 
the major sources of exposure, and the 
effectiveness of the Agency's new 
National Ambient Air Quality Standards 
(NAAQS) for inhalable particles (PM- 
10). The volunteers will wear monitors 
for a 24 hour period in Fall, 1990, 
complete a survey and keep a log of 
their activities. 

Burden Statement: The public 
reporting burden for this collection of 
information is estimated to average 4 
hours per respondent, including time for 
reviewing instructions, and completing 
the survey and log. 

Respondents: Individuals and 
households. 

Estimated Number of Respondents: 
175. 

Estimated Total Annual Burden on 
Respondents: 700 hours. 

Frequency of Collection: one time 
only. 

Send comments regarding the burden 
estimate, or any other aspect of this 
collection of information, including 
suggestions for reducing the burden, to: 
Sandy Farmer, U.S. Environmental 

Protection Agency, Information Policy 

Branch (PM-223), 401 M Street, SW., 

Washington, DC 20460. 

and 
Marcus Peacock, Office of Management 
and Budget, Office of Information and 

Regulatory Affairs, 725 17th Street, 

NW., Washington, DC 20503, 

telephone: (202) 395-3084. 

OMB Response to Agency PRA 
Clearance Request 

EPA ICR # 0161.03; Foreign Purchaser 
Acknowledgement Statement of 
Unregistered Pesticides; was approved 
03/08/90; OMB # 2070-0027, expires 03/ 
31/93. 

Dated: March 23, 1990. 

Paul Lapsley, 

Director, Regulatory Management Division. 
[FR Doc. 90-7333 Filed 3-29-90; 8:45 am] 
BILLING CODE 6560-50-M 


(FRL-3750-4) 

Agency information Collection 
Activities Under OMB Review 
AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice. 


summary: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.), this notice announces that 
the Information Collection Requests 
(ICRs) abstracted below have been 
forwarded to the Office of Management 
and Budget (OMB) for review and 
comment. The ICRs describe the nature 
of the information collection and “heir 
expected costs and burdens; where 
appropriate, they include the actual data 
collection instruments. 

DATES: Comments must be submitted on 
or before April 30, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Sandy Farmer at EPA, (202) 382-2740. 
SUPPLEMENTARY INFORMATION: 


Office of Air and Radiation 


Title: Vehicle Emission Control Defect 
Survey. (ICR #0184.03; OMB #2060- 
0047). This is a renewal of a previously 
approved collection. 

Abstract: EPA interviews a sample of 
vehicle owners and dealerships to 
establish a common factor in vehicle's 
emission control defects. Vehicle 
owners and new and used car dealers 
provide EPA with information 
describing motor vehicle performance 
and maintenance. EPA uses these data 
to determine compliance with Federal 
Emission Standards, and to substantiate 
the need of a recall action. 

Burden Statement: The public 
reporting burden for this collection of 
information is estimated to average 0.3 
hour per response. This estimate 
includes the time needed to listen to 
instructions and to respond to questions 
by telephone or personal interview. 

Respondents: Vehicle owners and 
vehicle dealerships. 

Estimated No. of Respondents: 400. 

Estimated Total Annual Burden on 
Respondents: 120 hours. 

Frequency of Collection: On occasion. 

Title: Emission Recall Audit Program 
Owner Questionnaire. (ICR #0180.03; 
OMB #2060-0046). This is a renewal of a 
previously approved collection. 

Abstract: EPA contacts a sample of 
1,000 individuals who own a vehicle 
which is subject to a particular emission 
recall campaign. Vehicle owners answer 
questions regarding whether they 
choose to participate in the recall 
campaign, whether they were successful 
in obtaining the recall service, ease or 
difficulty encountered in obtaining 
remedial action, and what caused 
applicable owners not to participate. 
The data are used to evaluate the 
effectiveness of an emission recall, and 
if necessary, to initiate enforcement 
actions against manufacturers. 





Burden Statement: The public 
reporting burden for this collection of 
information is estimated to average 0.25 
hour per response. This estimate 
includes the time needed to review or 
listen to instructions and to respond to 
questions on the questionnaire or 
telephone interview. 

Respondents: Individual car owners. 

Estimated No. of Respondents: 1,000. 

Estimated Total Annual Burden on 
» Respondents: 250 hours. 

Frequency of Collection: On occasion. 
Send comments regarding the burden 


Sandy Farmer, U.S. Environmental 
Protection Agency, Information Policy 
Branch, 401 M Street SW., 

a DC 20460, 


Nicolas Garcia, Office of Management 
and Budget, Office of Information and 
Regulatory Affairs, 726 Jackson Place 
NW., Washington, DC 20530. 

Dated: March 23, 1990. 

Paul Lapsiey, 

Direcior, Regulatory Management Division. 
[FR Doc. 90-7334 Filed 3-29-90; 8:45 am] 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seg.}, this notice announces that 
the Information Collection Request (ICR) 
abstracted below has been forwarded to 
the Office of Management and Budget 
(OMB) for review and comment. The 
ICR describes the nature of the 
information collection and its expected 
cost and burden. 

DATES: Comments must be submitted on 
or before April 30, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Sandy Farmer at EPA, (202) 382-2740. 
SUPPLEMENTARY INFORMATION: 


Office ef Pesticides and Toxic 
Substances 
Se 


Consent and Test Rule 
(EPA ICR [ 1139.03; OMB [2070-0000) 


Abstract: Under section 4{c) of the 
Toxic Substances Control Act (TSCA), 


the EPA may require chemical 
manufacturers and processors 
(respondents) to sponsor testing (e.g. for 
primary eye irritation, reproduction/ 
fertility effects, dermal sensitization) of 
chemicals which may pose 
unreasonable health and environmental 
risks resulting from processing, 
distribution, use, or disposal. The 
Agency requires this testing through test 
rules and consent orders that describe 
testing procedure for the specified 
chemicals. Respondents may apply for 
exemption if other parties sponsor 
similar testing. Prior to testing, 
respondents submit a letter to EPA 
notifying the Agency of the testing 
organization and study plans. During 
and after testing, respondents submit 
reports of progress, testing procedures 
and results. EPA uses the test rules to 
predict the probable impact of chemicals 
which may present an unreasonable risk 
to human health or the environment. 

Burden Statement: The public 
reporting burden for this collection of 
information is estimated to average 234 
hours per response for test rules and 
consent orders; and 7 hours per 
response for test rule exemptions. The 
response/respondent burden ratio 
averages 4 responses per test rule and 
consent order respondent; and 1 per 
testing exemption respondent. These 
estimates include the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 

Respondents: Chemical 
Manufacturers and Processors. 

Estimated No. of Respondents: 156 for 
test rules and consent orders; 225 for 
test rule exemptions. 

Estimated Total Annual Burden on 
Respondents: 199,071 hours (51,480 
recordkeeping, 147,591 disclosure). 

Frequency of Collection: On occasion. 

Send comments ing the burden 
estimate, or any other aspeet of this 
coljection of information, including 
suggestions for reducing the burden, to: 
Sandy Farmer, U.S. Environmental 

Protection Agency, Information Policy 

Branch (PM-223), 401 M Street, SW.., 

Washington, DC 20460 

and 
Tim Hunt, Office of Management and 

Budget, Paperwork Reduction Project 

(2070-0057), 725 17th Street, NW., 

Washington, DC 20503, telephone: 

(202) 395-3084. 

Dated: March 23, 1990. 

Paul Lapsiey, 

Director, Regulatory Management Division. 
[FR Doc. 98-7335 Filed 3-29-90, &45 am} 
BILLING CODE 6560-50-M 
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[ER-FRL-3750-7) 

Environmental impact Statements 
Regulations, Availability of EPA 
Comments 


Availability of EPA comments 
prepared March 12, 1990 through March 
16, 1990 pursuant to the Environmental 
Review Process (ERP], under section 309 
of the Clean Air Act and section 
102{2)(c) of the National Environmental 
Policy Act as amended. Requests for 
copies of EPA comments can be directed 
to the Office of Federal Activities at 
(202) 382-5076. 

An explanation of the ratings assigned 
to draft environmental impact 
statements (EISs) was published in FR 
dated April 7, 1989 (54 FR 15006). 


Draft EISs 


EPA No. D-AFS-K65121-CA, Rating 
EO2, King-Titus Fire Recovery Project, 
Implementation, Klamath National 
Forest, Siskiyou County, CA. 

Summary: EPA expressed 
environmental objections because some 
of the proposed actions would abort 
natural, post-fire regeneration processes 
which stabilize and protect the regional 
watershed from further losses of soil 
productivity, erosion and mass wasting. 
EPA requested that the Forest Service 
adopt an alternative which prescribes 
more protective mitigation measures to 
protect natural resources, and to avoid 
harvests and construction of roads 
altogether in highly sensitive areas 
where mitigation cannot adequately 
reduce adverse impacts. 

ERP No. D-AFS-K65122-CA, Rating 
EO2, Penney Ridge Fire Salvage and 
Resource Recovery Project, 
Implementation, Shasta-Trinity National 
Forest, Trinity County, CA. 

Summary: EPA expressed 
environmental concerns because the 
preferred alternative may have adverse 
impacts on water quality and 
anadromous fisheries of the South Fork 
Trinity River if adequate mitigation 
measures are not adopted. EPA 
expressed environmental objections 
with three of the action alternatives 
because of predicted violations of 
Klamath Basin water quality objectives. 

ERP No. DS-BLM-K67021-CA, Rating 
EC2, Castle Mountain Open Pit Heap 
Leach Gold Mine Project, Construction 
and Permit Approval, 
Regulation Changes and Modifications, 
San Bernardino, 

Summary: EPA has environmental 
concerns with the praposed project, 
including potential adverse impacts to 
air quality, the need for air quality 
mitigation, and impacts to wildlife. 
However, EPA notes that the 
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supplemental EIS included changes in 
project design or proposed mitigation 
measures that could help to lessen 
adverse environmental impacts. 

ERP No. D-FHW-E40728-AL, Rating 
EC2, I-59/I-759 Interchange to US 11 
and US 431/US 278, Construction, 
Funding, Etowah County, Al. 

Summary: EPA expressed concerns 
about potential noise, upland forest, 
wetland impacts, and the lack of 
mitigation measures. 

ERP No. DS-NPS-K61017-CA, Rating 
LO, Lassen Volcanic National Park 
General Management Plan, Traditional 
Visitor Use, Manzanita Lake Area, 
Implementation, Butte, Plumas, Lassen, 
Tehama and Shasta Counties, CA. 

Summary: EPA expressed a lack of 
objections with the proposed project, 
noting that the proposed action offers 
benefits by removing camping activities 
immediately proximate to Manzanita 
Lake and allowing this area to return to 
natural conditions. 

ERP No. D-UAF-K11036-CA, Rating 
EC2, George Air Force Base Closure, 
37th Tactical Fighter Wing, Relocation 
to Mountain Home AFB, Idaho and 
Davis Monthan AFB in Arizona. 
Implementation, San Bernardino County, 
CA. : 

Summary: EPA expressed 
environmental concerns to hazardous 
waste cleanups, hazardous waste 
management, air quality and long-term 
protection of valuable natural resources 
and habitats at George Air Force Base. 
EPA urged that sensitive, valuable 
habitats be transferred to natural 
resource agencies in order to provide for 
their long-term protection. EPA also 
urged that environmental planning for 
base reuse options clearly recognize the 
constraints caused by hazardous waste 
sites and cleanup actions, which must 
be performed in any case under Federal 
law. 


FINAL EISs 


ERP No. F-AFS-J02015-MT, Ruby A 
Federal No. 1-9 Exploratory Oil/Gas 
Well, Drilling/Road Construction, 
Application for Permit to Drill, RCRA 
and 404 Permits, Custer National Forest, 
Carbon County, MT. 

Summary: Review of the Final EIS 
was not deemed necessary. No formal 
letter was sent to the agency. 

ERP No. F-AFS-K61099-CA, Doe 
Ridge Golf Course Development and 
Operation, Special Use Permit, Inyo 
National Forest, Mono County, CA. 

Summary: EPA supports the Forest 
Service's preferred “No Action” 
alternative based on the action 
alternatives’ potential impacts to 
surface and groundwater. 


ERP No. F-BLM-K61197-NV, Nevada 
Contiguous Lands Wilderness 
Recommendations, Designation or 
Nondesignation, Clark, Lincoln, White 
Pine and Humboldt Counties, NV. 

Summary: Review of the Final EIS as 
not deemed necessary. No formal letter 
was sent to the agency. 

ERP No. F-COE-B36065-MA, Saugus 
River and Tributaries Flood Damage 
Reduction Plan, Implementation, Lynn, 
Malden, Revere and Saugus 
Communities, Essex, Middlesex and 
Suffolk Counties, MA. _ 

Summary: EPA recommends that the 
Corps’ intent to investigate and reassess 
the flood reduction plan when a sea 
level rise of 1 foot in elevation is 
achieved to be a commitment in the 
Record of Decision. Furthermore, EPA 
believes additional consideration of 
restoring hydrologically restricted 
marshes as part of the mitigation plan is 
warranted, and during project design 
will work with the Corps to develop and 
assess project mitigation opportunities 
in the marsh estuary. 

ERP No. F~COE-H35018-KS, Kansas 
River Commercial Dredging Project, 
Junction City to Kansas-Missouri State 
Line, Section 10 Permits, Douglas, 
Geary, Jefferson, Johnson, Leavenworth, 
Pottawatomie, Riley, Shawnee, 
Wabawnsee and Wyandotte Counties, 
KS. 

Summary: EPA feels this document 
adequately addresses concerns about 
the proposed restrictions for commercial 
dredging on the Kansas River. 

ERP No. F-COE-K61093-NV, Galena 
Resort Construction and Operation, 
Section 404 Permit and Special Use 
Permit, Toiyabe National Forst, Washoe 
County, VA. 

Summary: EPA expressed its 
continuing belief that the proposed 
project does not comply with the Clean 
Water Act Section 404(b)(i) Guidelines, 
and recommended that the Army Corps 
deny the Section 404 Permit for the 
project as proposed. EPA stated that 
feasible and practicable alternatives 
may exist which would avoid and/or 
further reduce on-site wetiand impacts, 
and that the proposed wetlands 
mitigation may not fully offset the 
wetlands functions and values that are 
lost. 

ERP No. F-FHW-H40136-KS, South 
Lawrence Trafficway Construction, 
Kansas. 

Summary: EPA requested that the 
Record of Decision include statements 
of intent to monitor water quality and 
noise. 

ERP No. F-FHW-K40165-CA, 
Cloverdale Bypass Construction on US 
101 from North of Hiatt Road to Preston 
Overhead, Funding and Possible 404 


Permit, City of Cloverdale, Sonoma 
County, CA. 

Summary: Review of the Final EIS 
was not deemed necessary. No formal 
letter was sent to the agency. 


Dated: March 27, 1990. 
William D. Dickerson, 
Deputy Director, Office of Federal Activities 
[FR Doc. 90-7346 Filed 3-29-90; 8:45 am] 
BILLING CODE 6560-50-™ 


[ER-FRL-3750-6] 


Environmental impact Statements; 
Notice of Availability 


Responsible Agency: Office of Federal 
Activities, General Information (202) 
382-5076 or (202) 382-5073. Availability 
of Environmental Impact Statements 
Filed March 19, 1990 Through March 23, 
1990 Pursuant to 40 CFR 1506.9. 

EIS No. 900072, Final, SCS, IL, Upper 
Crab Orchard Creek Watershed, Flood 
Damage Reduction Plan, Funding and 
Implementation, Williamson County, IL, 
Due: April 30, 1990, Contact: John Eckes 
(217) 398-5267. 

EIS No. 900101, Final, AFS, CA, Mono 
Basin National Forest Scenic Area, 
Comprehensive Management Plan, 
Implementation, Inyo National Forest, 
Mono County, CA, Due: April 30, 1990, 
Contact: John Ruopp (619) 873-5841. 

EIS No. 900102, DSuppl, AFS, ID, 
Valbois Destination Resort Village, 
Special Use Permit and Land/Resource 
Management Plan Amendments, 
Additional Information, Cascade Lake, 
Boise National Forest, Valley County, 
ID, Due: May 14, 1990, Contact: Greg 
Spangenberg (208) 364-4104. 

EIS No. 900103, Draft, EPA, TX, 
Monticello-Leesburg Surface Lignite 
Mine Expansion, Construction and 
Operation, NPDES Permit and COE’s 
Section 404 Permit, Camp County, TX, 
Due: May 14, 1990, Contact: Norm 
Thomas (214) 655-6444. 

EIS No. 900104, Draft, UMT, HI, 
Honolulu Rapid Transit System 
Improvements, Waiawa through 
Downtown Honolulu to Waikiki and the 
University of Hawaii, Funding, Possible 
COE, Coast Guard Bridge and EPA 
Permits, Honolulu County, HI, Due: May 
23, 1990, Contact: Robert Hom (415) 744- 
3115. 

EIS No. 900105, Draft, AFS, UT, 
Strawberry Valley Management Area 
Management Plan, Implementation, 
Section 404 Permit, Uinta National 
Forest, Wasatch County, UT, Due: May 
14, 1990, Contact: Brent G. Spencer (801) 
654-0470. 

EIS No. 900106, Final, NOA, MD, 
Chesapeake Bay National Estuarine 





Plan, 


Research Reserve Management 
Otter Point Creek and Jug Bay 


Designation Implementation, 
Harford, Prince Georges, Anne Arundel 
and Somerset Counties, MD, Due: April 
30, 1990, Contact: Joseph Uravitch (202) 
673-5122. 

EIS No. 900107, Final, UAF, CA, 
Mather Air Force Base (AFB) Closure, 
323rd Flying Training Wing Relocation 
to Beale AFB, Implementation, 
Sacramento County, CA, Due: April 36, 
1990, Contact: Craig James (512) 652- 
3240. 

EIS No. 900070, Final, AFS, PA, 
Allegheny Reservoir Motel-Restaurant 
Complex Construction, Site Selection, 
Allegheny Naticnal Forest, Warren 
County, PA, Due: April 2, 1990, Contact: 
David J. Wright (814) 723-5150. 

Published FR-3-2-90 Title changed. 


Dated: March 27, 1990. 
William D. Dickerson, 
Deputy Director, Office of Federal Activities. 
|FR Doc. 90-7345 Filed 3-29-90; 8:45 am] 


ACTION: Notice of allotment. 


SUMMARY: This notice sets forth the 
State allotments of fiscal year (FY) 1990 
funding for the municipal wastewater 
treatment works construction grants 
program and the State revolving fund 
capitalization grants program under the 
Clean Water Act (the Act}..On 
November 9, 1989, in Public Law No. 
101-144, Congress appropriated $1.002 
billion in funding for the construction 
grants program (Title I) and $1.002 
billion for the State revolving fund 
capitalization grants program (Title V1). 
The total funds available for both Title 
I and Title VI have been reduced by 
$56,972,200 due to the across-the-board 
reductions carried in section 517 of 
Public Law No. 101-144 and reductions 
required by the Balanced Budget and 
Emergency Deficit Control Act of 1985, 
Public Law No. 93-177. In addition 
$6,800,000 was set-aside prior to 
allotment of Title Ii funds under section 
205 for award of a grant for Honea Path/ 
Ware Shoals, South Carolina pursuant 
to Public Law No. 101-144. After 


national set-asides for Indian Tribes and 
the Marine Estuary Reserve are 
subtracted frem the construction grants 
allotment, the remaining amounts are 
allotted in accordance with section 
205(c){3} of the Act, as amended by 
Public Law No. 100-4. 

Through promulgation of this notice 
the requirements of the Act are fulfilled 
and the public is notified of the amounts 
made available to the States for grants 
to construct municipal wastewater 
treatment works and to capitalize the 
State water pollution control revolving 
funds. This notice also explains an 
adjustment to the allon:ent formula in 
section 205{c}(3) necessitated by laws 
affecting the funding status of the former 
Trust Territories of the Pacific Islands. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Leonard B. Fitch, Program 

Management Branch, Municipal 

Construction Division, Office of 

Municipal Pollution Control, (202) 382- 

5858. 


SUPPLEMENTARY INFORMATION: Public 
Law No. 101-144 appropriated and made 
available $1.002 billion for construction 
grants funds {Title H) and $1.002 billion 
for state revolving fund capitalization 
grants funds (Title VB) for fiscal year 
1990. The funds available for both Title 
II and Title VI were reduced by 
$56,972,200 in accordance with section 
517 of the Appropriations Act which 
was necessary to bring the bill's totals 
for budget authority within guidelines 
Additional reductions were taken in 
fiscal year FY 1990 for the purposes of 
the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Pub. L. 99- 
177). Two national set-asides (Marine 
Estuary and Indian Tribes Reserves) 
and funds in the amount of $6.8 million 
for a grant to Honea Path/Ware Shoals, 
South Carolina pursuant to Public Law 
No. 101-144 are subtracted from the 
amount available for the construction 
grants allotment prior to allotment to the 
States. Finally, ajdustments to States’ 
allotments are made to reflect that 
funding is no longer provided to the 
Federated States of Micronesia and the 
Republic of the Marshall Islands 
(formerly part of the Trust Territories of 
the Pacific Islands). The national set- 
asides and the adjustments necessitated 
by the change in status of the former 
Trust Territories are explained below. 
The amount of FY 1990 funding that is 
made available to each State is listed in 
the table at the end of this notice. 


Marine Estuary Reserve 

Section 205(1) of the Act provides 
that, prior to making allotments among 
the States, the Administrator shall 
reserve one and one-half percent of 
sums appropriated for FY 1990 for 
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construction grants to address water 
quality problems in marine — and 
estuaries. In accordance with this 
provision, one and one-half percent 
($14,602,700) of the $973,513,900 
available for construction grants 
allotments is set-aside prior to allotting 
funds to the individual States. Section 
205({1) further stipulates that, “Of the 
sums reserved under this subsection, 
two-thirds shall be available to address 
water quality problems of marine bays 
and estuaries subject te lower levels of 
water quality due to the impacts of 
discharges from combined storm water 
and sanitary sewer overflows from 
adjacent urban complexes, and one- 
third shall be available for the 
implementation of Section 320 of this 
Act, relating to the national estuary 
program.” Fund set-aside for this 
program are available for obligation 
until September 30, 1991. 


Indian Tribes Reserve 


Section 518{c} of the Act provides that 
the Administrator shall reserve one-half 
of one percent of the sums appropriated 
for FY 1990 fer construction grants to 
make wastewater treatment grants to 
Indian tribes. These funds are available 
for grants to develop waste treatment 
management plans and to construct 
sewage treatment works to serve Indian 
tribes. In accordance with this 
prevision, one-half of one percent 
($4,867,600) of the $973,513,900 available 
for allotment is set-aside prior to 
allocating funds to the States. 


Trust Territory Adjustment 


In Public Law No. 99-658, Congress 
approved a Compact of Free 
Association for the Trust Territories’ 
members. At the effective date of this 
allotment the Republic of Palau, a 
member of the Trust Territories, is yet to 
implement a Compact of Free 
Association. To cover this contingency, 
Public Law No. 99-239, section 105(h)(2) 
states that, “Upon the effective date of 
the Compact, the laws of the United 
States generally applicable to the Trust 
Territory of the Pacific Islands shall 
continue to apply to the Republic of 
Palau and the Republic of Palau shall be 
eligible for such proportion of Federal 
assistance as it would otherwise have 
been eligible to receive under such laws 
prior to the effective date of the 
Compact, as provided in Appropriations 
Acts or other Acts of Congress.” To 
comply with both Public Law No. 99-658 
and Public Law No. 99-239 it is 
necessary to decrease the Trust 
Territories’ allotment share from the 
appropriation. Funds that otherwise 
would have been allotted to the Trust 
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Territories are redistributed to the 
remaining States and Territories in 


proportion to their respective shares of 


the appropriation. This redistribution is 
accomplished by the new allocation 
shares shown in the column titled 
“Allotment Formulae After Trust 
Territory Adjustments” in the table at 
the end of this notice. The actual 


allotments resulting from the adjusted 
allotment shares are shown in the 
column titled “FY 1990 State Allotment.” 
The table at the end of this notice lists 
the amount of funding made available to 
each State for the two programs. These 
funds have been issued by the EPA 
Comptroller and are available for 
obligation until September 30, 1991. 


Grants from the allotments may be 
awarded as of the date that the funds 
were issued to the Regional 
Administrator by the Comptroller of 
EPA. : 

Dated: March 27, 1990. 
William K. Reilly, 
Administrator. 


0.01011639 
0.04136739 
0.00496961 
0.11173569 





- 23, 1990. 


Honea Path/Ware Shoals—$6,800,000 
Marine CSO Reserve—$14,602,700 
Indian Setaside—$4,867,600 


[FR Doc. 90-7450 Filed 3-29-90; 8:45 am] 
BILLING CODE 6560-50-M 


P 90-454, 90-456, 90-457, 90-458, 90- 
459, 90-460, 90-461, 90-462, May 13, 
1990. 

P 90-463, 90-464, 90-465, 90-466, 90- 
467, 90-468, 90-469, 90-470, 90-471, May 
14, 1990. 

P 90-472, 90-473, 90-474, 90-475, 90- 
476, 90-477, 90-478, 90-479, May 15, 
1990. 

P 90-480, 90-481, May 16, 1990. 

P 90-482, May 27, 1990. 

P 90-483. 90-484, 90-485, 90-486, 90- 
487, May 21, 1990. 

P 90-488, May 13, 1990. 

P 90-489, 90-490, 90-491, 90-492, 90- 
493, 90-494, 90-495, May 21, 1990. 

P 90-496, 90-497, 90-498, 90-499, 90- 
500, May 22, 1990. 

P 90-501, May 27, 1990. 

P 90-502, 90-503, 90-504, 90-505, 90- 
506, May 22, 1990. 

P 90-507, May 23, 1990. 

P 90-508, May 21, 1990. 

P 90-509, 90-510, 90-511, 90-513, May 
26, 1990. 

P 90-514, May 27, 1990. 

P 90-515, May 26, 1990. 

P 90-516, May 27, 1990. 

P 90-518, 90-519, 90-520, May 28, 
1990. 

Written comments by: 


P 89-926, September 21, 1989. 

P 90-342, 90-353, March 11, 1990. 

P 90-383, 90-384, 90-385, 90- 

386, March 24, 1990. 

P 90-387, March 22, 1990. 

P 90-388, March 26, 1990. 

P 90-389, March 29, 1990. 

P 90-390, 90-391, 90-392, 90-393, 90- 
394, 90-395, March 26, 1990. 

P 90-396, 90-397, 90-398, March 29, 

. 1990. 

P 90-399, March 26, 1990. 

P 90-400, March 31, 1990. 

P 90-401, 90-402, 90-403, 90-404, 90- 
405, 90-406, 90-407, 90-408, March 29, 
1990. 

P 90-409, March 30, 1990. 

P 90-410, 90-411, March 31, 1990. 

P 90-412, April 1, 1990. 

P 90-413, 90-414, 90-415, 90-416, 90- 
417, 90-418, April 2, 1990. 

P 90-419, 90-420, 90-421, 90-422, April 
5, 1990. 

P 90-423, 90-424, 90-425, 90-426, 90- 
427, 90-428, 90-429, April 6, 1990. 

P 90-430, April 5, 1990. 

P 90-431, April 7, 1990. 

P 90-432, March 23, 1990. 

P 90-433, 90-434, April 7, 1990. 

P 90-435, 90-436, 90-437, 90-438, 90- 
439, 9-4-4, 90-441, 90-442, April 8, 1990. 

P 90-444, 90-445, 90-446, 90-447, 90- 
448, 90-449, 90-450, 90-451, April 9, 
1990. 

P 90-453, April 12, 1990. 

P 90-454, 90-456, 90-457, 90-458, 90- 
459, 90-460, 90-461, 90-462, April 13, 
1990. 


[OPTS-51746; FRL 3734-2] 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


sSumMaARY: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5{a)(1} premanufacture notices are 
discussed in the final rule published in 
the Federal Register of May 13,1983 (48 
FR 21722). This notice announces receipt 
of 134 such PMNs and provides a 


summary of each. 


DATES: Close of Review Periods: 
P 89-926, October 21, 1989. 
P 90-342, 90-353, April 10, 1990. 
P $0-383, 90-384, 90-385, 90-386, April 


P 90-387, April 21, 1990. 

P 90-388, April 25, 1990. 

P 90-389, April 28, 1990. 

P 90-390, 90-391, 90-392, 90-393, 90- 
394, 90-395, April 25, 1990. 

P 90-396, 90-397, 90-398, April 28, 
1990. 

P 90-399, April 25, 1990. 

P 90-400, April 30, 1990. 

P 90-401, 90-402, 90-403, 90-404, 90- 
405, 90-406, 90-407, 90-408, April 28, 
1990. 

P 90-409, April 29, 1990. 

P 90-410, 90-411, April 30, 1990. 

P 90-412, May 1, 1990. 

P 90-413, 90-414, 90-415, 90-416, 90- 
417, 90-418, May 2, 1990. 

P 90-419, 90-420, 90-421, 90-422, May 


P 90-433, 90-434, May 7, 1990. 

P 90-435, 90-436, 90-437, 90-438, 90- 
439, 90-440, 90-441, 90-442, May 8, 1990. 
P 90-444, 90-445, 90-446, 90-447, 90- 
448, 90-449, 90-450, 90-451, May 9, 1990. 

P 90-453, May 12, 1990. 
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P 90-463, 90-464, 90-465, 90-466, 90- 
467, 90-468, 90-469, 90-470, 90- 

471, April 14, 1990. 

P 90-472, 90-473, 90-474, 90-475, 90- 
476, 90-477, 90-478, 90-479, April 15, 
1990. 

P 90-480, 90-481, April 16, 1990. 

P 90-482, April 27, 1990. 

P 90-483, 90-484, 90-485, 90-486, 90- 
487, April 21, 1990. 

P 90-488, April 13, 1990. 

P 90-489, 90-490, 90-491, 90-492, 90- 
493, 90-494, 90-495, April 21, 1990. 

P 90-496, 90-497, 90-498, 90-499, 90- 
500, April 22, 1990. 

P 90-501, April 27, 1990. 

P 90-502, 90-503, 90-504, 90-505, 90- 
506, April 22, 1990. 

P 90-507, April 23, 1990. 

P 90-508, April 21, 1990. 

P 90-509, 90-510, 90-511, 90-513, April 
26, 1990. 

P 90-514, April 27, 1990. 

P 90-515, April 26, 1990. 

P 90-516, April 27, 1990. 

P 90-518, 90-519, 90-520, April 28, 
1990. 


ADDRESSES: Written comments, 
identified by the document control 
number “(OPTS-51746)” and the specific 
PMN number should be sent to: 
Document Processing Center (TS-790), 
Office of Toxic Substances, 
Environmental Protection Agency, 401 M 
Street, SW., Room L-100, Washington, 
DC 20460, (202) 382-3532. 


FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, , 
Environmental Assistance Division (TS- 
799), Office of Toxic Substances, 
Environmental Protection Agency, Room 
EB-44, 401 M Street, SW., Washington, 
DC 20460 (202) 554-1404, TDD (202) 554- 
0551. 

‘ARY INFORMATION: The 
following notice contains information 
extracted from the nonconfidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete nonconfidential 
document is available in the Public 
Reading Room NE-G004 at the above 
address between 8 a.m. and 4 p.m., 
Monday through Friday, excluding legal 
holidays. 


Manufacturer. PPG Industries, Inc. 

Chemical. (S) 1,6-Hexanediol bis 
chloroformate. 

Use/Production. (S) Intermediate for 
manufacturing polycarbonate diols. 
Prod. range: 50,000-500,000 kg/ yr. 


P 90-342 e 
Manufacturer. Stepan Company. 
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coomtenh (G) Amidocarboxy benzoic 
ac 

Use/Production. (S) Surfactant for 
skin cream and lotions. Prod. range: 
Confidential. 


P 90-353 

Manufacturer. Confidential. 

Chemical. (G) Alkylbenzene sulfonic 
acid. 

Use/Production. (G) Chemical 
intermediate. Prod. range: Confidential. 


P 90-363 

Manufacturer. Dow Corning 
Corpoation. 

Chemical. (S) Silane, 
dimethyletenylmethoxy. 

Use/Production. (S) Intermediate for 
production of polyorganosiloxanes. 
Prod. range: Confidential. 

Toxicity Data. Static acute toxicity: 
time LC50 191ppm species (Rainbow 
Trout). Mutagenicity: negative. 


P 90-384 

Manufacturer. Confidential. 

Chemical. (G) Alkyl! phosphate ester, 
alkyl amine salt. 

Use/Production. (G) Synthetic textile 
fiber antistat. Prod. range: 13,000 kg/yr. 


P 90-385 
Manufacturer. Confidential. 
Chemical. (G) Alkeny! succinimide. 
Use/Production. (G) Diesel fuel 

additive. Prod. range: Confidential. 
Toxicity Data. Acute oral toxicity: 

LD50 > 5.0 g/kg species (Rat). Skin 

irritation: slight species (Rabbit). 


P 90-386 

Manufacturer. Confidential. 

Chemical. (G) Sulfonate salt. - 

Use/Production. (G) Destructive use; 
refinery process additive. Prod. range: 
Confidential. 

Toxicity Data. Acute ora} toxicity: 
LDS50 > 5 g/kg species (Rat). Eye 
irritation: slight species (Rabbit). Skin 
irritation: slight species (Rabbit). 


P 90-387 

Importer. Sicpa Industries of America, 
Inc. 

Chemical. (G)} Epoxy acrylate. 

Use/Import. (S} ink vehicle. Import 
range: Confidential. 


P 90-388 

Importer. E.1. du Pont de Nemours & 
Co., Inc. S 

Chemical. (G) Acrylic polymer. 

Use/Import. (G) Open, nondispersive 
use. Import range: Confidential. 


P 90-389 


Manufacturer. E.1. du Pont de 
Nemours & Co.., Inc. 
Chemical. (G) Substituted ethylene 


Use/Production. (G) Binder. Prod. 
range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 2,500 mg/kg species (Rat). Eye 
irritation: slight species (Rabbit). Skin 
irritation: slight species (Rabbit). 
Mutagenicity: negative. 


P 90-390 

Manufacturer. Confidential. 

Chemical. (G) Substituted naphtalene 
sulfonic acid. 

Use/Production. (G) Colorant. Prod. 
range: Confidential. 


P 90-391 
Manufacturer. Confidential. 
Chemical. (G) Substituted 
naphthalene sulfonic acid. 
Use/Production. (G) Colorant. Prod. 
range: Confidential. 


P 90-392 
Manufacturer. Confidential. 
Chemical. (G) Substituted 
naphthalene sulfonic acid. 
Use/Production. (G)} Colorant. Prod. 
range: Confidential. 


P 80-393 
Manufacturer. Confidential. 
Chemical. (G) Substituted 
naphthalene sulfonic acid. 
Use/Production. (G) Colorant. Prod. 
range: Confidential. 


P 90-394 
Manufacturer. Confidential. 
Chemical. (G) Substituted 
naphthalene sulfonic acid. 
Use/Production. (G) Colorant. Prod. 
range: Confidential. 


P 90-395 
Manufacturer. Confidential. 
Chemical. (G) Substituted 
naphthalene sulfonic acid. 
Use/Production. (G) Colorant. Prod. 
range: Confidential. 


P 90-306 
Manufacturer. Confidential. 
Chemical. (G) Polyether 
polyurethane/styrene acrylicgraft poly. 
Use/Production. (S) General purpose 
coating. Prod. range: Confidential. 


P 90-307 
Manufacturer. Richhold Chemical, 


Chemical. (G) Polyester resin. 

Use/Production. (S) Polyester resin 
for coil coatings. Prod. range: 
Confidential. 


P 90-398 

Importer. E.1. du Pont de Nemours & 
Co., Inc. 

Chemical. (G) Acrylic polymer. 


Use/Import. (G) Open, nondispersive. 


Import range: Confidential. 


P 90-399 

Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) MDI prepolymer. 

Use/Production. (S)} Binder for 
reground or virgin rubber particles. Prod. 
range: Confidential. 


P 90-400 

Manufacturer. Lithium Corporation of 
America. 

Chemical. (G) 1- 
Butoxyethoxyethoxyethoxy-, 1- 
butoxyethoxyethoxyethylcarbonato 
magnesium. 

Use/Production. (S) Strengthening 
agent reagent. Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 6396 mg/kg species (Rat). Acute 
dermal toxicity: LD50 > 2,000 mg/kg 
species (Rabbit). Eye irritation: strong 
species (Rabbit). Mutagenicity: negative. 
Skin irritation: slight species (Rabbit). 
Skin sensitization: negative species 
(Guinea pig). 

P 90-401 

Manufacturer. R.T. Vanderbilt 
Company, Inc. 

Chemical. (G) 2,5-Dimercapto-1, 3, 4- 
thiadiazole reaction p 

Use/Production. (S) Antioxidant and 
antiwear agent for lubricants. Prod. 
range: Confidential. 


P 90-402 
Manufacturer. R:T. Vanderbilt 
Company, Inc. 
Chemical. (G) 2,5-Dimercapto-1,3,4- 
thiadiazole reaction product. 
Use/Production. (S} Antioxidant and 
antiwear agent for lubricants. Prod. 
range: Confidential. 


P 90-403 
Manufacturer. Milliken & Company. 
Chemical. (G) Alkyl capped 

polyethylene glycol fatty acid ester. 
Use/Production. (G) Open, 

nondispersive use. Prod. range: 

Confidential. 


P 90-404 

Manufacturer. Products Research & 
Chemical tion. 

Chemical. (G) Isocyanate terminated 
polybutadiene polyol. 

Use/Production. (S) Polymer for 
coating, adhesives, sealant. Prod. range: 
10,000-50,000 kg/yr. 


P 90-405 

Manufacturer. Producis Research & 
Chemical Corporation. 

Chemical. (G) Isocyanate terminated 
polyether polyol. 

Use/Production. (S) Polymer for 
coating adhesives, sealant. Prod. range: 
10,000-50,000 kg/yr. 
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P 90-406 

Manufacturer. Products Research & 
Chemical Corporation. 

Chemical. (G) Isocyanate terminated 
polyester polyol. 
’ Use/Production. (S) Polymer for 
coating adhesives, sealant. Prod. range: 
10,000-50,000 kg/yr. 


P 90-407 
Importer. Shin-Etsu Silicones of 
America, Inc. 
Chemical. (G) Etheny] tris (1- 
methylethenyl) oxy)silane. 
Use/Import. (S) Cross unxing agent. 
Import range: 500-3,000 kg ke/yr. 
Toxicity Data. Acute oral toxicity: 
LD50 > 20 ml/kg species (Rat). 


P 90-408 

importer. H.B. Fuller Company. 

Chemical. (G) Copolymer of polyester 
and methylene bis diphenyl 
diisocyanate. 

Use/Import. (S) Adhesive. Import 
range: Confidential. 


P 90-409 
Manufacturer. Pelora Corporation. 
Chemical. (G) TDI/MDI polyether 

polyo! prepolymer. 

Use/Production. (S) Prepolymer that 
becomes the reactive portion of a single 
package urethane sealant. Prod. range: 
80,000-90,000 kg/yr. 


P 90-410 

Manufacturer. Sika Corporation. 

Chemical. (G) Complex epoxy resin/ 
amine adducts. 

Use/Produciion. (S) Cross-linking 
agent for epoxy-type adhesives, and 
coatings. Prod. range: 26,000-29,000 kg/ 
yr. 

P 90-411 

Manufacturer. Estron Chemical. 

Chemical. (G) Amine Compound. 

Use/Production. (S) Curing agent for 
industrial coatings. Prod. range: 
Confidential. 

P 90-412 
Manufacturer. Confidential. 


Chemical. (G) Epoxy resin. 
Use/Production. (S) insulting resin for 


potting of electrical devices. Prod. range: 


Confidential. 
Toxicity Data. Acute oral toxicity: 
LD50 11,000 mg/kg species (Rat). 
P 90-413 - 
Manufacturer. Confidential. 
Chemical. (G) Silicone polyester. 
Use/Production. (G) It is only used in 
industrial processing, open 
nondispersive use. Prod. range: 
Confidential. 


PoO-s14 
Manufacturer. Confidential. 


Chemical. (G) Reactive silicone 
intermediate. 

Use/Production. (G) Open, 
nondispersive use. Prod. range: 
Confidential. 


P 90-415 

Manufacturer. Confidential. 

Chemical. (G) Modified methacrylic 
polymer. 

Use/Production. (G) Contained use. 
Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 5 g/kg species (Rat). Acute 
dermal toxicity: LD50 > 5 g/kg species 
(Rabbit). Eye irritation: none species 
(Rabbit). Skin irritation: negligible 
species (Rabbit). 

P 90-416 

Manufacturer. Confidential. 

Chemical. (G) Amine, salts with fatty 
polycarboxylic acid. 

Use/Production. (G) Dispersive use, 
metallic corrosion inhibitor. Prod. range: 
Confidential. 


P 90-417 

Manufacturer. Confidential. 

Chemical. (G) Amines, salts with fatty 
polycarboxylic acid and alkylaryl — 
sulfonic acid. 

Use/Production. (G) Dispersive use, 


metallic corrosion inhibitor. Prod. range: 


Confidential. 


P 90-418 

Manufacturer. Confidential. 

Chemical. (G) Fatty polycarboxylic 
acid salts of a fatty acid/amine 
condensate. 

Use/Production. (G) Dispersive use, 
metallic corrosion inhibitor. Prod. range: 
Confidential. 


P 90-419 

Manufacturer. Arizona Chemical 
Company. 

Chemical. (G) Poly{oxy-1,2,-alkane)a- 
hydrox-w-hydroxy, ester with rosin. 

Use/Production. (G) Polymeric 
polymer additive. Prod. range: 
Confidential. 


P 90-420 
Manufacturer. Confidential. 
Chemical. (G) Dialky! amide. 
Use/Production. (G} Polyethylene 
foam additive. Prod. range: Confidential. 
Toxicity Data. Acute oral toxicity: 
LD50 > 2.4 g/kg species (Rat). Eye 
irritation: none species (Rabbit). Skin 
irritation: negligible species (Rabbit). 
Skin sensitization: negative species 
(Guinea pig). Phototoxicity: negative 
species (Guinea pig). 
P 90-421 


Manufacturer. Confidential. 
Chemical. (G) Polyamide resin. 
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Use/Production. (S) Hot melt 
adhesive. Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 5.0 g/kg species (Rat). Acute 
dermal toxicity: LD50 > 2.0 g/kg species 
(Rabbit). Eye irritation: none species 
(Rabbit). Skin irritation: negligible 
species (Rabbit). 


P 90-422 


Manufacturer. Confidential. 

Chemical. (G) Polyamide resin. 

Use/Production. (S) Hot melt 
adhesive. Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 5.0 g/kg species (Rat). Acute 
dermal toxicity: LD50 > 2.0 g/kg species 
(Rabbit). Eye irritation: none species 
(Rabbit). Skin irritation: negligible 
species (Rabbit). 


P 90-423 

Importer. Confidential. 

Chemical. (G) Sodium N- 
acylaminoacid. 

Use/Import. (S) Detergent for toilet 
soap. Import range: 20,000-50,000 kg/yr. 

Toxicity Datg. Acute oral toxicity: 
LD50 > 5,000 mg/kg species (Rat). 
Acute dermal toxicity: LD50 > 2,000 
mg/kg species (Rabbit). Static acute 
toxicity: time LC50 55 ppm species 
(Killifish). Eye irritation: slight species 
(Rabbit). Skin irritation: slight species 
(Rabbit). Mutagenicity: negative. Skin 
sensitization: negative. 
Photoallergenicity: negative species 
(Guinea pig). 


P 90-424 


Importer. Confidential. 

Chemical. (G) Polyetherpolysiloxane. 

Use/Import. (G) Open, nondispersive 
use. Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 16 ml species (Rat). Eye 
irritation: none species (Rabbit). Skin 
sensitization: negative species (Guinea 
pig). 
P 90-425 


Manufacturer. Confidential. 

Chemical. (G) Acrylic polymer. 

Use/Production. (G) Latex base for 
caulks and sealant. Prod. range: 
Confidential. 


P 90-426 
Manufacturer. Confidential. 
Chemical. (G) Alky! silanes. 
Use/Production. (G) Contained use 
and open, nondispersive use. Prod. 
range: Confidential. 


P 90-427 


Importer. Basf Corporation. 
Chemical. (G) Acrylic acid, polymer 
with derivative of acrylic acid, NH4 salt. 
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Use/Import. (S) Resin for leather 
finishing. Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 10,000 species (Rat). Eye 
irritation: none species (Rabbit). Skin 
irritation: negligible species (Rabbit). 


P 90-428 

Importer. E.1. de Pont de Nemours & 
Co., Inc. 

Chemical. (G) Unsaturated acrylic 
resin. 

Use/Import. (S) Photo printed wiring 
board circuit patterns. Import range: 
Confidential. 


P 90-429 

Importer. Confidential. 

Chemical. (G) Fatty acid condensation 
polymer. 

Use/Import. (G) Open, nondispersive. 
Import range: Confidential. 


P 90-430 

Manufacturer. Harris Graphics 
Bindery & Forms. 

Chemical. (G) Polymer of a fat and 
heterocyclic substituted olefin. 

Use/Production. (G) Printing ink, open 
nondispersive. Prod. range: Confidential. 


P 90-431 
Manufacturer. Confidential. 
Chemical. (G) Alky! naphthenate. 
Use/Production. (S) Lubricant for 
precision machinery. Prod. range: 
Confidential. 


P 90-432 
Manufacturer. H.B. Fuller Company. 
Chemical. (G) Polyester polyether 
isocyanate prepolymer. 
Use/Production. (G) Adhesive. Prod. 
range: Confidential. 


P 90-433 

Manufacturer. Confidential. 

Chemical. (G) Polyether polyurethane 
acrylic copolymer. 

Use/Production. (S) Photocurable 
coating resin. Prod. range: Confidential. 


P 90-434 
Manufacturer. The Upjohn Company. 
Chemical. (G) Naphthoic ester. 
Use/Production. (G) Contained use. 
Prod. range: Confidential. 


P 90-435 
Manufacturer. Confidential. 
Chemical. (G) Polyacrylated oligomer. 
Use/Production. (G) Photo imageable 
polymer. Prod. range: Confidential. 


P 90-436 
Manufacturer. Minnesota Mining 
Manufacturing (3M). 
Chemical. (G) Polyacrylated oligomer. 
Use/Production. (G) Photo imageable 
polymer. Prod. range: Confidential. 


P 90-437 

Importer. Confidential. 

Chemical. (G) Polymeric polyurethane 
dispersion. 

Use/Import. (S) Leather finishing. 
Import range: Confidential. 


P 90-438 

Manufacturer. Lilly Industrial 
Coatings, Inc. 

Chemical. (G) Polymer of aliphatic 
acids, aromatic acids, and aliphatic 
diols. 

Use/Production. (G) Industrial liquid 
paints. Prod. range: 380,000-1,400,000 kg/ 
yr. 

P 90-430 
_ Manufacturer. Confidential. 

Chemical. (G) Polymer of substituted 
acrylate. 

Use/Production. (G) Highly controlled 
nondispersive use. Prod. range: 80-2,700 
kg/yr. 

P 90-440 

Importer. Nagase America 
Corporation. 

Chemical. (G) Substituted butane 
tetracarboxylate. 

Use/Import. (S) Color stabilizer for 
heat sensitive recording paper. Import 
range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 2,323 mg/kg species (Rat). 


P 90-441 

Importer. Nagase America 
Corporation. 

Chemical. (G) Substituted diphenyl. 

Use/Import. (S) Sensitizer for heat 
sensitive paper. Import range: 
Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 5,000 mg/kg species (Rat). 


P 90-442 

Manufacturer. Confidential. 

Chemical. (G) Hydroxylamine 
derivative. 

Use/Production. (G) Stabilizer of 
development agent in a color paper 
developer. Prod. range: Confidential. 


P 90-444 

Manufacturer. Confidential. 

Chemical. (S) Dimer fatty acids; acetic 
acid; 2-methylpentamethyle nediamine; 
ethylenediamine; 1,2-pentamethylene; 
methyletheneloamine. 

Use/Production. (S) Resin for use in 
flexographic printing ink. Prod. range: 
50,000-75,000 kg/yr. 


P 90-445 ; 
Manufacturer. Confidential. 
Chemical. (G) Vinyl copolymer. 
Use/Production. (G) Industrial 
coating. Prod. range: Confidential. 


P 90-446 : 
Manufacturer. Confidential. 
Chemical. (G) High solids polyester. 
Use/Production. (G) Resin for 

coatings (protection & decorative). Prod. 

range: Confidential. 


P 90-447 

Manufacturer. Champion Chemicals, 
Inc. 

Chemical. (G) Polyamide. 

Use/Production. (S) Corrosion 
inhibitor for oil and gas production and 
pipelines, Prod. range: Confidential. 


P 90-448 
; Manufacturer. Champion Chemicals, 
nc. 
Chemical. (G) Amine oxyalkylate. 
Use/Production. (S) Corrosion 
inhibitor for oil and gas production and 
pipelines. Prod. range: Confidential. 


P 90-449 

Manufacturer. Champion Chemicals, 
Inc. 

Chemical. (G) Ethoxylated phosphate 
esters. 

Use/Production. (S) Corrosion 
inhibitor for oil and gas production and 
pipelines. Prod. range: Confidential. 


P 90-450 
Manufacturer. Hi-Tek polymers, Inc. 
Chemical. (G) Diphenol dicyanate. 
Use/Production. (S) Prepolymers 
binder for use in fiber reinforced 
composites or structural adhesives. 
Prod. range: Confidential. 


P 90-451 


Manufacturer. Akzo Coatings Inc. 

Chemical. (G) Aqueous acrylic resin 
dispersion. 

Use/Production. (G) Resin for coating. 
Prod. range: Confidential. 


P 90-453 

Importer. Confidential. 

Chemical. (G) Benzimidazo- 
substituted heteropolycycle. 

Use/Import. {S) Sigment for coloring 
of engineering theroplastic. Import 
range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 2,000 mg/kg species (Rat). Eye 
irritation: none species (Rabbit). Skin 
irritation: negligible species (Rabbit). 
Mutagenicity: negative. 


P 90-454 

Importer. Shin-Estu Silicones of 
America. 

Chemical. (G) Organopolysiloxane. 

Use/Import. (S) Additive for paints. 
Import range: 3,000-7,000 kg/yr. 


P 90-456 
Manufacturer. Confidential. 





Chemical. (G) Alkylated sulfonate, 
amine salt. 

Use/Production. {(G) An additive for 
the energy industry. Prod. 
range: 


P 90-457 
Manvfacturer. Confidential. 
Chemicai. (G) Reaction product of: 4- 

N seediol, glycerine, phthalic anhydrine 

and poly functional alcohol. 
Use/Production. (G) Resin used in 

paint. Prod. range: Confidential. 


P 90-458 
Manufacturer. Confidential. 
Chemical. (G) Alkyd reaction: tofa 


glycerine, polyhydrinr alcohols phthalic 
anhydrine ‘maleic, = and polymer 


Use/Production. ‘(G) Resin is made 
into paint. Prod. range: Confidential. 


P 90-459 

Man . Confidential. 

Chemical. (G) Reaction product of: 
tofa glycerine phthalic anhydride, 
benzoic acid phenolic resin, polyhydric 
alcohol, oil. 

Use/Production. (G) Resin is made 


Use/Production. (G) Resin used in 
paint. Prod. range: Confidential. 


P 90-461 
Manufacturer. Confidential. 
Chemical. (G) Reaction PDT of: tofa 

benzoic acid, phthalic anhydride, 

polyhydride alcohols. 
Use/Production. (G) Resin used in 
paint. Prod. range: Confidential. 

P 90-462 
Manufacturer. Confidential. 
Chemical. (G) Reaction product of: 

soya oil phthalic anhydric-, benzoic 

acid, poly hydric alcohols dehydrated 
castor oil. 
Use/Production. (G) Resin used i in 


tings Corp. 
Chemical. (G) Methacryloate polymer. 
Use/Import. 5) UV UV curable binder 
resin for printing inks and lacquer. 
Import range: Confidential. 
P 90-464 
Manufacturer. Texaco Chemical 


Company. 
Chemical. (S) 1-H-Imidazole, 2- 
methyl-1-(1-methylethyl)-. 


Toxicity Data. Acute oral toxicity: 
LD50 1.-3 g/kg species (Rat). Acute . 
dermal toxicity: 1.126 g/kg species 
(Rabbit). Eye irritation: strong species 
(Rabbit). Skin irritation: strong species 
(Rabbit). Mutagenicity: negative. Skin 
sensitization: negative species (Guinea 
Pig). 

P 90-465 

Manufacturer. Sanncor Industries, 
Incorporation. 

Chemical. (G) Polyurethane based on 
polyisocyanates, polyols and 
polyamines. 

Use/Production. (G) Coating. Prod. 
range: Confidential. 


P 90-466 

Manufacturer. E.1. du Pont de 
Nemours & Co., Inc. 

Chemical. (G) 1,3,5-triazine,2- 
substituted-4,6-dimethoxy-. 

Use/Production. (S) Industrial 
intermediate. Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 500-5,000 mg/kg species {Rat). Eye 
irritation: strong species (Rabbit). 
Mutagenicity: negative. 


P 90-467 

Importer. Confidential. 

Chemical. (S) Sulphited tannins. 

Use/Import. (S) Blocking or diverting 
agent to improve the sweep efficiency of 
heterogeneous reservoir. Import range: 
Confidential. 


P 90-468 

Importer. Confidential. 

Chemical. (G) Formaldehyde-1- 
napthol condensate. 

Use/Import. (G) Polymerization 
inhibitor. Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 5,000 mg/kg species (Rat). 
Acute dermal toxicity: LD50 > 2 ml/kg 
species (Rat). Skin irritation: moderate. 
Skin sensitization: negative species 
(Guinea pig). 
P 90-469 

Importer. Confidential. 

Chemical. (G) Phosphate ester 
ethoxylate. 

Use/Iimport. (G) Fibre lubricant. 

range: Confidential. 

Toxicity Data. Acute oral toxicity: 

LD50 > 5,000 ma/ke spec species (Rat). Static 
LC50 96H456 mg/1 


acute toxicity: time 

species (Rainbow trout). Eye irritation: 
slight species (Rabbit). Skin irritation: 
slight species (Rabbit). Mutagenicity: 
negative. Skin sensitization: negative 
species (Guinea pig). 


P 90-470 


Manufacturer. Westvaco Corporation. 
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Chemical. (G) Rosin, polymer with 
substituted phenols, formaldehyde, 
pentaerythritol and metal hydrooxide. 

Use/Prodaction. (G) Ink resin. Prod. 
range: Confidential. 


P 90-471 
Importer. H,M, Royal, Inc. ’ 
Chemical. (G) Hydrophobic fumed 

silica. 

Use/Import. {S) Viscosity control of 
offset ink. Import range: Confidential. 


P 90-472 

Manufacturer. Confidential. 

Chemical. (G) Phosphatized hydroxy 
functional polyester. 

Use/Production. (G) Industrial coatin; “ 
polymer. Prod. range: 68,000-204,000 kg 
yr. 


P 90-473 
Manufacturer. Confidential. 
Chemical. (G) Substituted amines. 
Use/Production. (G} Additive in an 
openly used coating. Prod. range: 900- 
2,500 kg/yr. 
P 90-474 
Manufacturer. Confidential. 
Chemical. (G) Substituted amines. 
Use/Production. (G) Additive in an 
openly used coating. Prod. range: 900- 
2,500 kg/yr. 


P 90-475 
Manufacturer. Confidential. 
Chemical. (G) Substituted amines. 
Use/Production. (G) Additive in an 
openly used coating. Prod. range: 900- 
2,500 kg/yr. 


P 90-476 
Manufacturer. Confidential. 
Chemical. (G) Substituted amines. 
Use/Production. (G) Additive in an 
openly used coating. Prod. range: 900- 
2,500 kg/yr. 


90-477 
Manufacturer. Confidential. 
Chemical. (G) Substituted amines. 
Use/Production. (G) Additive in an 

openty used coating. Prod. range: 900- 

2,500 kg/yr. 


P 90-478 ; 
Manufacturer. Confidential. 
Chemical. (G) Poly(ester/ 

urethane)polyol. 
ee (G) Component of a 

coating with use. range: 

10, 000°100,000 | yr. 

P 90-479 


Importer. Confidential. 
ae Alkylamine substituted 


Use/Import. (G) Site-limited 
intermediate. Import range: Confidnetial. 
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P 90-480 

Importer. Confidential. 

Chemical. (G) Hexanedioic acid, 
polymer with branched alkydiol; 
branched alkyldiol, adipic acid 
polyesterpolyol. 

Use/Import. (G) Destructive use. 
Import range: Confidential. 


P 90-481 

Importer. Stockhausen, Inc. 

Chemical. (G) Alkyletophosphate, 
potassium salt; potassium salt of 
complex alcohol phsphate. 

Use/Import. (S) Antistat component in 
spin finish for textile. Import range: 
Confidential. 


P 90-482 

Importer. Marubeni America 
Corporation. 

Chemical. (G) Hexanedioic acid, 
polymer with branched alkyldiol. 

Use/Import. (S) Component of 
popyurethane for shoe-sole, plasticizer 
for poly vinylchloride, paints and 
adhesives. Import range: Confidential. 


P 90-483 

Importer. Confidential. 

Chemical. (G) Tetrakisalkyl- capped 
ethoxylated propy! silane. 

Use/Import. (G) Brake fluid 
constituent. Import range: Confidential. 
Toxicity Data. Acute oral toxicity: 

LD50 > 5 ml/kg species (Rat). Acute 
dermal toxicity: LD50 > 2 ml/kg species 
(Rabbit). Eye irritation: slight species 
(Rabbit). Mutagenicity: negative. Static 
acute toxicity: time LC50 96H> 5,000 
mg/1 species (Rainbow trout). Skin 
irritation: negligible species (Rabbit). 
Skin sensitization: negative species 
(Guinea pig). 


P 99-484 
Importer. Confidential. 
Chemical. (G) Polyester polyol. 
Use/Import. (G) Polyurethane resin. 
Import range: Confidential. 


P 90-485 


Importer. Confidential. 

Chemical. (G) Modified polybutylene 
terphthalate. 

Use/Import. (G) Textile adhesive. 
Import range: Confidential. 


P 90-486 
Importer. Akzo Coatings, Inc. 
Chemical. (G) Polyester resin solution. 
Use/Import. (G) Resin for coating. 
Import range: Confidential. 


P 90-487 


Importer. Confidential. 

Chemical. (S) Poly{oxyethylene) (5) 
cétyl ether phosphate, sodium salt. 

Use/Import. (S) Pigment dispersant. 
Import range: 22.68 kg/yr. 


P 90-488 , 
Manufacturer. Confidential. 
Chemical. (G) Alkyd resin of: Tofa 

glycerine, polyhydric alcohols, phthalic 

anhydric maleic, fumaric and polymer of 

p-tbutyl phenol and paraformalde. 
Use/Production. (S) Pigment 

dispersant. Prod. range: 13-61 kg/yr. 


P 90-489 

Importer. Confidential. 

Chemical. (S) Poly(oxyethylene) (6) 
carboxylate tridecyl ether, sodium salt. 

Use/Import. (S) Pigment dispersant. 
Import range: 113.38 kg/yr. 


P 90-490 

Importer. Confidential. 

Chemical. (S) 1,3-Butylene glycol 
dicaprylate. 

Use/Import. (S) Libricant and release 
agent. Import range: 226.76 kg/yr. 


P 90-491 

Importer. Confidential. 

Chemical. (G) 1,3-Propanediol-2-ethyl- 
2-hydroxymethy] distearate. 

Use/Import. (S) Drying retardant. 
Import range: 22.67 kg/yr. 

P 90-492 

Manufacturer. Confidential. 

Chemical. (G) Disubstituted 
hydroxypolycycle substituted 
heteropolycycle. 

Use/Production. (S) Organic synthesis 
intermediate. Prod. range: 10,000-56,000 
kg/yr., 

P 90-493 

Manufacturer. Confidential. 

Chemical. (G) Disubstituted 
hydroxypolycycle substituted 
heteropolycycle. 

Use/Production. (S) Organic dye 
intermediate. Prod. range: 10,000-50,000 
kg/yr. 

P 90-494 

Manufacturer. Confidential. 

Chemical. (G) (Disubstituted 
hydroxypolycycle) 
(alkylhydroxypolycycle) substituted 
heteropolycycle. 

Use/Production. (S) Organic synthesis 
intermediate. Prod. range: 8,000-40,000 
kg/yr. 

P 90-495 

Manufacturer. Confidential. 

Chemical. (G) (Disubstituted 
hydroxypolycycle) 
(alkylhydroxypolycycle) substituted 


heteropolycycle. 
Use/Production. (G) Contained use in 


consumer product. Prod. range: 8,000- 
37,000 kg/yr. 
P 90-496 


Manufacturer. Reichhold Chemicals, 
Inc. 


Chemical. (G) Isocyanate prepolymer. 
Use/Production. (S) Resin coating. 
Prod. range: Confidential. 


P 90-497 
Manufacturer. Basf Corporation. 
Chemical. (G) Ureido methacrylate. 
Use/Production. (S) Binding agent. 
Prod. range: Confidential. 
Toxicity Data. Acute oral toxicity: 
LD50 > 5,000 mg/kg species (Rat). Skin 
irritation: negligible species (Rabbit). 


P 90-498 
Manufacturer. Reichhold Chemicals, 


c. 
Chemical. (G) Isocyanate prepolymer. 
Use/Production. (S) Resin agent. Prod. 

range: Confidential. 


P 90-499 

Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) Modified styrene- 
butadiene-vinylidene chloride 
terpolymer latex. 

Use/Production. (S) Carpet backing 
adhesive. Prod. range: Confidential. 


P 90-500 

Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) Modified styrene- 
butadiene-vinylchloride terpolymer 
latex. 

Use/Production. (S) Carpet backing 
adhesive. Prod. range: Confidential. 


P 90-501 

Manufacturer. E.I. du Pont de 
Nemours, & Co., Inc. 

Chemical. (G) Styrene/acrylic/azo 
polymer. 

Use/Production. (G) Open, 
nondispersive use. Prod. range: 
Confidential. 


P 90-502 
Manufacturer. Confidential. 
Chemical. (G) Polyethersiloxane. 
Use/Production. (G) Open, 
nondispersive use. Prod. range: 
Confidential. 


? 90-503 

Manufacturer. Akzo Coatings Inc. 

Chemical. (G) Polyurethane 
dispersion resin. 

Use/Production. (G) Resin for 
coatings. Prod. range: Confidential. 


P 90-504 

Manufacturer. Interplastic 
Corporation. 

Chemical. (G) Molding resin. 

Use/Production. (S) Molding resin. 
Prod. range: Confidential. 


P 90-505 
Importer. Confidential. 
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Chemical. (G) Polystyrene resin. 

Use/Import. (S) Base material for 
acrylic pressure-sensitive-adhesives and 
molding materials. Import range: 
Confidential. 


P 90-506 

Importer. Huls America Inc. 

Chemical. (G) Prepolymer of 
homopolymeric 
isophoronediisocyanateand polyether. 

Use/import. (G) One pack, moisture 
curing aliphatic PU-coating for top coat 
application. Import range: 50,000-500,000 
kg/yr. 

P 90-507 

Manufacturer. Rohm and Hass 
Company. 

Chemical. (G) Polymer of alkyl 
methacrylate and substituted 
methacrylamide. 

Use/Production. (G) Lubricant 
additive. Prod. range: Confidential. 


P 90-508 
Manufacturer. Reichhold Chemicals, 
In 


Cc. 
Chemical. (G) Water dispersible 
polyurethane. 
Use/Production. (S) Glass fiber sizing 
for use in fiber glass reinforced 
thermoplastics. Prod. range: 


rporation. 

Chemical. (G) Acid yellow 250. 

___Use/Import. (S) Resale as is and 
physical mixtures other shading colors. 

Import range: 2,000-4,000 kg/yr. 

P 90-510 

Importer. Organic Dyestuffs 
Corporation. 

Chemical. (G) C I dispersive yellow 
82. 

Use/Import. (S) Resale as is and 
physical mixtures other shading colors. 
Import range: 2,500-5,000 kg/yr. 

P 90-511 

Importer. Confidential. 

Chemical. (G) Acrylic copolymer. 

Use/Import. (G) Temporary coating. 
Import range: Confidential. 


P 90-513 

Importer. Okra America, Inc. 

Chemical. (G) Substituted 
naphthoquinone diazide. 

Use/Import. (G) Fabrication of 
silicone wafers. Import range: 200-2,000 
kg/yr. 

P 90-514 
Manufacturer. Xerox tion. 


Chemical. (G) Substituted nickel 
dithiene. 


Use/Production. (G) Open, 
:ondispersive use. Prod. range: 
Confidential. 


P 90-515 
Importer. Confidential. 
Chemical. (G) Polyurethane polymer. 
Use/Import. (G) Paint vehicle. Import 
range: Confidential. 


P 90-516 
Manufacturer. Eastman Chemical 


Company. 

Chemical. (G) Ethylene; hexane; 
propylene. 

Use/Production. (G) Adhesive. Prod. 
range: Confidential. 


P 90-518 
Manufacturer. Minnesota Mining & 
Manufacturing (3M). 
Chemical. (G) Phenolic polyol. 
Use/Production. (G) Antioxidant. 
Prod. range: Confidential. 


P 90-519 

Manufacturer. Minnesota Mining & 
Manufacturing (3M). 

Chemical. (G) Phenolic polyol. 

Use/Production. (G) Antioxidant. 
Prod. range: Confidential. 


P 90-520 
Manufacturer. Minnesota Mining & 
Manufacturing (3M). 
Chemical. (G) Phenolic polyol. 
Use/Production. (G) Antioxidant. 
Prod. range: Confidential. 
Dated: March 26, 1990. 
Steven Newburg-Rinn, 
Acting Director, Information Management 
Division, Office of Toxic Substances. 
[FR Doc. 90-7343 Filed 3-29-90; 8:45 am} 
BILLING CODE 6580-50-D 


[OPTS-59282; FRL 3737-6] 


Toxic and Hazardous Substances; 
Certain Chemicals Premanufacture 
Notices; Test Market Exemption 
Applications 


AGENCY: Environmental Protection 


Agency (EPA). 
ACTION: Nofice. 


summary: EPA may upon application 


exempt any person from the 
premanufacturing notification 
requirements of section 5{a) or (b) of the 
Toxic Substance Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5{h){1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt are discussed 
in EPA's final rule published in the 
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Federal Register of May 13, 1983 (48 FR 
21722). This notice, issued under section 
5(h)(6) of TSCA, announces receipt of 
one application(s) for exemption, 
provides a summary, and requests 
comments on the appropriateness of 
granting this exemption. 
DATES: 

Written comments by: 

T 90-9, March 27, 1990. 
ADDRESSES: Written commerts, 
identified by the document control 
number “(OPTS-59280)” and the specific 
TME number should be sent to: 
Document Processing Center (TS-790), 
Office of Toxic Substances, 
Environmental Protection Agency, 401 M 
Street, SW., Room L-100, Washington, 
DC 20460, (202) 382-3532. 
FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, 
Environmental Assistance Office (TS- 
799), Office of Toxic Substances, 
Environmental Protection Agency, Room 
E-545, 401 M Street, SW., Washington, 
DC 20460, (202} 554-1404, TDD (202) 554— 
0551. 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the nonconfidential 
version of the submission provided by 
the manufacturer of the TME received 
by EPA. The complete nonconfidential 
document is available in the Public 
Reading Room NE-G004 at the above 
address between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 
T 90-9 

Close of Review Period. April 10, 1990. 

Manufacturer. Montana Technology 
Co., Inc. 

Chemical. (S) Synthetic imogolite. 

Use/Production. (S) Industrial 
thickness. Prod. range: Confidential. 

Dated: March 20, 1990. 
Steven Newburg-Rinn, 


Acting Director, Information Management 
Division, Office of Toxic Substances. 


[FR Doc. 90-7342 Filed 3-29-90; 8:45 am] 
BILLING CODE 6560-50-D 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for clearance in accordance 





Federal Register / Vol. 55, No. 62 / Friday, March 30, 1990 / Notices 


with the Paperwork Reduction Act (44 
U.S.C. chapter 35). 

Type: Extension of 3067-0176. 

Title: Statewide Radiological 
Instrument Inventory. 

Abstract: The States, in consultation 
and cooperation with the Federal 


Emergency Management Agency 
(FEMA), provide a radiological 
instrument inspection maintenance and 
calibration (RI/M&C) program for 
optimum readiness and reliability of 
radiological instrumentation granted to 
the States in support of radiological 
defense systems at all levels of 
government. Radiological instruments 


are required by Federal, State, and local - 


governments, individual citizens, 
emergency workers, and emergency 
management services users in the event 
of a major national emergency, e.g., a 
nuclear detonation, a nuclear power 
plant incident, or other large scale 
accidents involving release of 
radioactive materials. The program 
objectives are dictated primarily by the 
operational requirements of nuclear 
attack scenarios. 

Maintenance of a statewide civil 
defense radiological inventory is 
required to assist Federal and State 
governments in maintaining the existing 
FEMA radiological instrument inventory 
of 4.3 million instruments. The inventory 
is maintained and calibrated by FEMA 
supported State RI/M&C facilities. 

FEMA will use the inventory data to 
determine State and local government 
professional workyears of effort 
required to maintain radiological 
instruments in sufficient quantities to 
protect the population and to make 
recovery activities possible in the event 
of a large scale nuclear disaster. 

Type of Respondents: State and local 
governments. 

Estimate of Total Annual Reporting 
and Recordkeeping Burden: 100 Hours. 

Numbert of Respondents: 50. 

Estimated Average Burden Hours Per 
Response: 2 Hours. 

Frequency of Response: Annually. 

Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Borror, (202) 646-2624, 500 
C Street, SW., Washington, DC 20472. 

Direct comments regarding the burden 
estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to: 
The FEMA Clearance Officer at the 
above address; and to Gary Waxman, 
(202) 395-7231, Office of Management 
and Budget, 3235 New Executive Office 
Building, Washington, DC 20503 within 
four weeks of this notice. 


Dated: March 15, 1990. 
Wesley C. Moore, 
Director, Office of Administrative Support. 
[FR Doc. 90-7365 Filed 3-29-90; 6:45 am} 
BILLING CODE 6718-01-48 


The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget for 
Clearance 

The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C. chapter 35). 

Type: Extension of 3067-0009. 

Title: Disaster Assistance 
Registration/ Application. 

Abstract: The Disaster assistance 
Registration/ Application, FEMA Forms 
90-69 (English) and 90-69A (Spanish), is 
used only in Presidentially declared 
major disasters or emergencies to 
register and refer individuals for such 
Federal disaster assistance programs as 
temporary housing, individual and 
family grants, and Small Business 
Administration home/persone!l property 
disaster loans. Eligibility for these 
disaster assistance programs can not be 
determined without this information, 
which is collected by FEMA personnel 
who interview each applicant. 

Type of Respondents: Individuals and 
households, farms, businesses or other 
for-profit, non-profit institutions, and 
small businesses or organizations. 

Estimate of Total Annual Reporting 
and Recordkeeping Burden: 136,000 
Hours. 

Number of Respondents: 408,000. 

Estimated Average Burden Hours Per 
Response: .33 Hours. 

Frequency of Response. Only in 
Presidentially declared major disasters 


or emergencies. 


Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Borror, (262) 646-2624, 500 
C Street, SW., Washington, DC 20472. 

Direct comments regarding the burden 
estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to: 
The FEMA Clearance Officer at the 
above address; and to Gary Waxman, 
(202) 395-7231, Office of Management 
and Budget, 3235 New Executive Office 


Building, Washington, DC 20503 within 
four weeks of this notice. 

Dated: March 15, 1990. 
Wesley C. Moore, 
Director, Office of Administrative Support. 
[FR Doc. 90-7366 Filed 3-29-90; 8:45 am} 
BILLING CODE 6718-01-% 


The Federal 
Agency (FEMA) has submitted to the 
Office of Ma t and Budget the 
following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C. chapter 35). 

Type: Revision of 3067-0031. 

Title: Federal Crime Insurance 

m. 

Abstract: Homeowners, tenants, and 
business owners use the following 
FEMA forms to obtain affordable crime 
insurance under the federally-subsidized 
Federal Crime Insurance Program: 
FEMA Form 81-12, Application for 
Residential Crime Insurance Policy, and 
FEMA Form 81-14, Application for 
Commercial Crime Insurance Policy. 
Insureds are required to submit FEMA 
Form 81-46, Crime Insurance Sworn 
Statement and Proof of Loss, to be paid 
for financial losses from burglary and 
robbery. They also use FEMA Form 81- 
51, Policy Change Request, to request 
changes to their policies. Currently 
Federal crime insurance is available in 
the following states or jurisdictions: 
Alabama, California, Connecticut, 
Delaware, District of Columbia, Florida, 
Georgia, Illinois, Kansas, Maryland, 
New Jersey, New York, Pennsylvania, 
Puerto Rico, Rhode Island, Tennessee, 
and the Virgin Islands. 

Type of Respondents: Individuals, 
Non-profit institutions, and small 
businesses or organizations. 

Estimate of Total Anual Reporting 
and Recordkeeping Burden: 3,890 Hours. 

Number of Respondents: 5,900. 

Estimated Average Burden Hours Per 
Response: Approximately .66 Hours. 

Frequency of Response: Other— 
Applications by new applicants, and 
claims against policies. 

Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Borror, (202) 646-2624, 500 
C Street, SW., Washington, DC, 20472. 

Direct comments regarding the burden 
estimate or any aspect of this 
information collection, including 





suggestions for reducing this burden, to: 
The FEMA Clearance Officer at the 
above address; and to Gary Waxman, 
(202) 395-7231, Office of Management 
and Budget, 3235 New Executive Office 
Building, Washington, DC 20503 within 
four weeks of this notice. 

Dated: March 21, 1990. 
Wesley C. Moore, 
Director, Office of Administrative Support. 
[FR Doc. 90-7367 Filed 3-27-90; 8:45 am] 
BILLING CODE 6716-01-M 


Agency information Collection 
Submitted to the Office of 
Management and Budget for 
Clearance 


The Federa! Management 
Agency (FEMA) has submitted to the 
' Office of Management and Budget the 
following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C. Chapter 35). 

Type: Revision of 3067-0001. 

Title: National Defense Executive 
Reserve Personal Qualifications 
Statement. 

Abstract: The National Defense 
Executive Reserve (NDER) is a Federal 
Government program that provides a 
reserve of highly qualified individuals 
from industry, organized labor, 
professional groups, and academia to 
serve in executive positions in the 
Federal Government in time of 
' emergency. FEMA Form 85-3, National 
Defense Executive Reserve Personal 
Qualifications Statement, is used to 
apply to the NDER program. Individual 
units in the various Federal departments 
and agencies use the form to fill their 
NDER vacancies with skilled individuals 
possessing the expertise needed in their 
unit. FEMA reviews the application form 
to ensure that candidates meet all basic 
membership qualifications for the 


program. 
Type of Respondents: Individuals and 
households. 


Estimate of Total Annual Reporting 
and Recordkeeping Burden: 95 Hours. 

Number of Respondents: 190. 

Estimated Average Burden Hours Per 


Response: .5 Hours. 
: On occasion. 


Freq of Response. 

Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Borror, (202) 646-2624, 500 
C Street SW., Washington, DC 20472. 

Direct comments regarding the burden 
estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to: 
The FEMA Clearance Officer at the 


above address; and to Gary Waxman, 
(202) 395-7231, Office of Management 
and Budget, 3235 New Executive Office 
Building, Washington DC 20503 within 
four weeks of this notice. 

Dated: March 21, 1990. 
Wesley C. Moore, 
Director, Office of Administrative Support. 
{FR Doc. 90-7368 Filed 3-29-90; 8:45 am] 
BILLING CODE 6718-01-m 


[FEMA-861-DR) 


Major Disaster and Related 
Determinations; Alabama 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Notice. 


SUMMARY: This is a notice of the 
Presidential declaration of a major 
disaster for the State of Alabama 
(FEMA-861-DR), dated March 21, 1990, 
and related determinations. 

DATED: March 21, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 


Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

NOTICE: Notice is hereby given that, in a 
letter dated March 21, 1990, the 
President declared a major disaster 
under the authority of the Robert T. 
Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5121 et seg., 
Pub. L. 93-288, as amended by Pub. L. 
100-707), as follows: 


I have determined that the damage in 
certain areas of the State of Alabama, 
resulting from severe storms, tornadoes, and 
flooding beginning on March 15, 1990, is of 
sufficient severity and magnitude to warrant 
a major disaster declaration under the Robert 
T. Stafford Disaster Relief and Emergency 
Assistance Act (“the Stafford Act"). I, 
therefore, declare that such a major disaster 
exists in the State of Alabama. 

In order to provide Federal assistance, you 
are authorized to allocate from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. 

You are authorized to provide Individual 
Assistance and Public Assistance in the 
designated areas. Consistent with the 
requirement that Federal assistance be 
supplemental, any Federal funds provided 
under the Stafford Act for Public Assistance 
will be limited to 75 percent of the total 
eligible costs. 


The time period prescribed for the 
implementation of section 310(a), 
Priority to Certain Applications for 
Public Facility and Public Housing 
Assistance, shall be for a period not to 
exceed six months after the date of this 
declaration. 
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Notice is hereby given that pursuant 
to the authority vested in the Director of 
the Federal Emergency Management 
Agency under Executive Order 12148, I 
hereby appoint Thomas P. Credle of the 
Federal Emergency Management 
Agency to act as the Federal 
Coordinating Officer for this declared 
disaster. 

I do hereby determine the following 
areas of the State of Alabama to have 
been affected adversely by this declared 
major disaster: Coffee County for 
Individual Assistance and Public 
Assistance. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

Robert H. Morris, 

Acting Director; Federal Emergency 
Management Agency. 

[FR Doc. 90-7369 Filed 3-29-90; 8:45 am] 
BILLING CODE 6718-02-M 


[FEMA-852-DR] 


Amendment to Notice of a Major 
Disaster Declaration; Washington 


AGENCY: Federal Emergency 
Management Agency. 

ACTION: Notice. 

SUMMARY: This notice amends the notice 
of a major disaster for the State of 
Washington (FEMA-852-DR), dated 
January 18, 1990, and related 
determinations. 

DATED: March 19, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

NOTICE: Notice is hereby given that the 
incident period for this disaster is closed 
effective January 14, 1990. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

[FR Doc. 90-7370 Filed 3-29-90; 8:45 am] 
BILLING CODE 6718-02-M 


FEDERAL TRADE COMMISSION 


[File No. 861-0072) 


AGENCY: Federal Trade Commission. 
ACTION: Proposed consent agreement. 
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summMaARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would prohibit, 
among other things, the California 
physician from: requiring physicians to 
use his inpatient dialysis service for 
their patients as a condition for using 
respondent's out-patient dialysis 
facilities; barring physicians who want 
to treat their patients at respondent's 
outpatient dialysis facilities from 
owning or operating a competing in- 
patient dialysis service; and denying, 
revoking, suspending, or impairing a 
physician's staff privileges at one of 
respondent's out-patient dialysis 
facilities because the physician has used 
or operated another in-patient dialysis 
service. 

DATES: Comments must be received on 
or before May 29, 1990. 


ADDRESSES: Comments should be 
directed to: FTC/Office of the Secretary, 
Room 159, 6th Street and Pennsylvania 
Avenue, NW., Washington, DC 20580. 


FOR FURTHER INFORMATION CONTACT: 
Garry Gibbs, FTC/S-3115, Washington, 
DC 20580, (202) 326-2767. 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721, 15 U.S.C. 
46 and § 2.34 of the Commission's Rules 
of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist, having been filed with 
and accepted, subject to final approval, 
by the Commission, has(ve) been placed 
on the public record for a period of sixty 
(60) days. Public comment is invited. 
Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
§ 4.9(b)(6)(ii) of the Commission's Rules 
of Practice (16 CFR 4.9(b)(6)(ii)). 

[File No. 861-0072} 


AGREEMENT CONTAINING CONSENT 
ORDER TO CEASE AND DESIST 


In the matter of Gerald S. Friedman, M.D., 
individually and d/b/a Dialysis Center of 
Upland, Dialysis and Transplant Center of 
Pomona Valley, and Dialysis Center of 
Pomona: The Federal Trade Commission 
having initiated an investigation of certain 
acts and practices of Gerald S. Friedman, 
M_D., individually and doing business as 
Dialysis Center of Upland, Dialysis and 
Transplant Center of Pomona Valley, and 
Dialysis Center of Pomona, and it now 
appearing that Gerald S. Friedman, M.D. 
(“proposed respondent”) is willing to enter 
into an agreement containing an order to 
cease and desist from engaging in the acts 
and practices being investigated, 


It is hereby agreed by and between 
respondent and his duly 
authorized attorney and counsel for the 
Federal Trade Commission, That: 

1. Proposed respondent Gerald S. 
Friedman, M.D., is a physician licensed. 
and doing business under and by virtue 
of the laws of the State of California. 
The Dialysis Center of Upland, Dialysis 
and Transplant Center of Pomona 
Valley, Dialysis Center of Pomona, and 
Inland Dialysis Services are sole 
proprietorships owned and operated by 
proposed respondent Gerald S. 
Friedman, M.D., doing business under 
and by virtue of the laws of the State of 
California. The mailing address and 
principal place of business of proposed 
respondent Gerald S. Friedman, M.D. is: 
600 North 13th Avenue, Upland, 
California 91786. 

2. Proposed respondent admits all the 
jurisdictional facts set forth in the draft 
of complaint here attached. 

3. The proposed respondent waives: 

(a) Any further. procedural steps; 

(b) The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement; and 

(d) Any claim under the Equal Access 
to Justice Act. 

4. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission it, together with the draft of 
complaint contemplated thereby, will be 
placed on the public record for a period 
of sixty (60) days and information in 
respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify proposed 
respondent, in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondent 
that the law has been violated as 
alleged in the draft of complaint here 
attached. 

6. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of § 2.34 of the 
Commission's Kules, the Commission 
may, without further notice to proposed 
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respondent, (1) issue its ane 
corresponding in form and substance 
with the draft of complaint here 
attached and its decision containing the 
following order to cease and desist in 
disposition of the proceeding and (2) 
make information public in respect 
thereto. When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become final upon service. 
Delivery by the U.S. Postal Service of 
the complaint and decision containing 
the agreed-to order to proposed 
respondent's address stated in this 
agreement shall constitute service. 
Proposed respondent waives any right 
he may have to any other manner of 
service. The complaint may be used in 
construing the terms of the order, and no 
agreement, understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. The proposed respondent has read 
the proposed complaint and order 
contemplated hereby. He understands 
that once the order has been issued, he 
will be required to file one or more 
compliance reports showing that he has 
fully complied with the order. The 
proposed respondent further 
understands that he may be liable for 
civil penalties in the amount provided 
by law for each violation of the order 
after it becomes final. 


Order 
L 


It is ordered, That for the purposes of 
this order, the following definitions shall 
apply: 

1. “Respondent” or “Dr. Friedman” 
means Gerald S. Friedman, M_D., 
individually and doing business as the 
Dialysis Center of Upland, the Dialysis 
and Transplant Center of Pomona 
Valley, and the Dialysis Center of 
Pomona; 

2. “Dialysis” means the use of an 
artificial kidney machine to remove 
waste products from the bloodstream; 

3. “Outpatient dialysis services” 
means the provision of dialysis on an 
outpatient basis, to persons who have 
permanently impaired kidney function 
and require regular dialysis; 

4. “Dr. Friedman's outpatient dialysis 
facilities” means all facilities that 
provide outpatient dialysis services and, 
in whole or in part, are managed, 
operated, or owned by Dr. Friedman, 
including, but not limited to, the Dialysis 





Center of Upland, the Dialysis and 
Transplant Center of Pomona Valley, 
and the Dialysis Center of Pomona; 

5. “Staff privileges” means the 
privileges granted to a physician to use 
Dr. Friedman's outpatient dialysis 
facilities; 

6. “Inpatient dialysis service” means 
an entity that provides dialysis to 
hospital! inpatients and emergency room 
patients who have impaired kidney 
function; and 

7. “Dr. Friedman's inpatient dialysis 
services” means all inpatient dialysis 
services that, in whole or in part, are 
managed, operated, or owned by Dr. 
Friedman, including, but not limited to, 

‘Inland Dialysis Services. . 


I. 


It is further ordered, That respondent, 
and his successors and assigns, in 
connection with the provision of 
outpatient dialysis services and 
inpatient dialysis services in or affecting 
commerce as “commerce” is defined in 
the Federal Trade Commission Act, 
shall forthwith directly or indirectly, or 
through any corporation or other device, 
cease and desist from: 

A. Entering into, attempting to enter 
into, offering, renewing, or continuing 
any contract, agreement, policy, or 
understanding with any physician, 
either express or implied, which 
requires, as a condition of using any of 
Dr. Friedman's outpatient dialysis 
facilities to treat the physician's: 
patients, that the physician, or any 
member of the physician's medical 
practice (1) use Dr. Friedman's inpatient 
dialysis services for any patients of the 
physician or of the physician's medical 
practice or (2) not operate, acquire an 
interest in, or maintain an interest in an 
inpatient dialysis service; and 

B. Denying, revoking, suspending, or 
otherwise impairing staff privileges, in 
whole or in part, or threatening to deny, 
revoke, suspend, or otherwise impair 
staff privileges. in whole or in part, of 
any physician or any member of the 
physician's medical practice because 
that physician (1) in treating his own 
patients, has used an inpatient dialysis 
service other than one of Dr. Friedman's 
inpatient dialysis services, or (2) 
operates, has an interest in, or proposes 
to operate or acquire an interest in, an 
inpatient dialysis service. 

Provided that nothing in this Order 
shall prohibit Dr. Friedman from 
entering into an agreement with any 
physician with whom Dr. Friedman 
practices medicine in partnership or in a 


professional corporation, or who is 
employed by Dr. Friedman, which 
requires that such partner or employee 
use Dr. Friedman's outpatient dialysis 
facilities and Dr. Friedman's inpatient 
dialysis service or prohibits such partner 
or employee from operating or acquiring 
an interest in a dialysis service or 
facility other than Dr. Friedman's 
outpatient dialysis facilities and Dr. 
Friedman's inpatient dialysis service. 


Il. 


It is further ordered, That respondent 
Dr. Friedman: 

A. Distribute a copy of this order and 
the accompanying complaint, by first 
class mail within thirty (30) days after 
this order becomes final, to each 
physician with staff privileges at any of 
Dr. Friedman's outpatient dialysis 
facilities and to each hospital 
administrator of a hospital with which 
any of Dr. Friedman's inpatient dialysis 
services has entered into a contract to 
provide inpatient dialysis services. 

B. For a period of three (3) years after 
the date this order becomes final, 
provide a copy of this order and the 
accompanying complaint to (1) each 
physician who has completed an 
application for or is granted staff 
privileges at any of Dr. Friedman's 
outpatient dialysis facilities, within 
thirty (30) days after such physician has 
submitted a completed application for 
staff privileges, or within thirty (30) days 
after such physician has obtained staff 
privileges, whichever is sooner, and (2) 
to each hospital administrator of a 
hospital with which Dr. Friedman or any 
of Dr. Friedman's inpatient dialysis 
facilities enters into a contract to 
provide inpatient dialysis services, 
within thirty (30) days of the date such 
inpatient dialysis facility signs such a 
contract. 

C. File a written report with the 
Commission within sixty (60) days after 
this order becomes final, and annually 
for three (3) years on the anniversary of 
the date this order becomes final, and at 
any other time the Commission, by 
written notice, may require, setting forth 
in detail the manner and form in which 
he has complied and is complying with 
this order. 

D. For a period of five (5) years after 
this order becomes final, maintain and 
make available to Commission staff, for 
inspection and copying upon.reasonable 
notice, records adequate to describe in 
detail any action taken in connection 
with the activities covered by Parts II 
and III of this order. 
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E. For a period of seven (7) years from 
the date this order becomes final, notify 
the Commission at least thirty (30) days 
prior to (1) any affiliation with a dialysis 
related business or employment; (2) any 
change in his business address set forth 
in this order; (3) any change to any of 
Dr. Friedman's outpatient dialysis 
facilities or inpatient dialysis services, 
such as incorporation, discontinuance, 
dissolution, assignment, or sale resulting 
in the emergence of a successor 
organization; or (4) any other change 
which may affect compliance with this 
order. Notice under subsections (1) and 
(2) of this paragraph shall include 
respondent's new business address and 
a statement of the nature of the business 
or employment in which respondent is 
newly engaged as well as a description 
of the respondent's duties and 
responsibilities in connection with the 
business or employment. The expiration 
of the notice provision in this paragraph 
shall not affect any other obligation 
arising under this order. 


Upland California Unnamed Physician 
Analysis of Proposed Consent Order To 
Aid Public Comment 


The Federal Trade Commission has 


accepted, subject to final approval, an 


agreement to proposed consent order 
from Gerald S. Friedman, M.D. (“Dr. 
Friedman”), a physician who practices 
in the Upland and Pomona, California 
area. The agreement would settle 
charges against Dr. Friedman by the 
Federal Trade Commission that he 
violated section 5 of the Federal Trade 
Commission Act by engaging in a tying 
arrangement whereby he required 
physicians with privileges to treat their 
patients at his outpatient dialysis 
facilities also to use his inpatient 
dialysis service when their patients 
were hospitalized. 

The proposed consent order has been 
placed on the public record for 60 days 
for reception of comments by interested 
persons. Comments received during this 
period will become part of the public 
record. After 60 days, the Commission 
will again review the agreement and the 
comments received and will decide 
whether it should withdraw from the 
agreement or make final the agreement's 
proposed order. 


The Complaint 


A complaint has been prepared for 
issuance by the Commission along with 
the proposed order. It alleges that Dr. 
Friedman owns the Dialysis Center of 
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Upland, the Dialysis Center of Pomona 
(currently inactive), and the Dialysis 
and Transplant Center of Pomona 
Valley, which are freestanding 
outpatient dialysis facilities that provide 
approximately 90 percent of the 
outpatient dialysis services in the 
Upland and Pomona area. Dialysis is the 
removal of waste products from the 
bloodstream usually by artificial kidney 
machine. Outpatient dialysis facilities 
provide dialysis treatments to patients 
with chronic kidney disease, who 
usually need to be dialyzed several 
times each week for the rest of their 
lives. 

The complaint alleges that Dr. 
Friedman also owns Inland Dialysis 
Services, a mobile inpatient dialysis 
service located in the Upland and 
Pomona area. Inpatient dialysis services 
are provided to hospital inpatients who 
have either chronic or acute kidney 
failure. 

The complaint alleges that because 
Dr. Friedman provides 90 percent of 
outpatient dialysis treatments in the 
Upland and Pomona area, and there are 
impediments to entry, Dr. Friedman has 
market power in the market for 
outpatient dialysis services in the 
Upland and Pomona area. The 
complaint states that Dr. Friedman is 
unable to exercise his market power in 
the outpatient dialysis services market 
directly by raising his outpatient 
dialysis prices because Medicare, which 
pays for 90 percent of outpatient dialysis 
treatments, sets the maximum price it 
will reimburse for outpatient dialysis. 

According to the complaint, Dr. 
Friedman has indirectly exercised his 
market power in the outpatient dialysis 
services market by tying the use of his 
inpatient dialysis service, the price of 
which Medicare does not set, to the use 
of his outpatient dialysis facilities. Since 
1984, Dr. Friedman's outpatient dialysis 
facilities have required all physicians 
who have medical staff privileges at 
these facilities to use Dr. Friedman's 
inpatient dialysis service whenever any 
their patients are in a hospital with 
which Dr. Friedman's inpatient service 
has a contract to provide inpatient 
dialysis services. 

e complaint alleges that this tying 
arrangement has had the purpose or 
effect of injuring consumers of inpatient 
dialysis services in the Upland and 
Pomona area by, among other things, 
enabling Dr. Friedman to charge higher 
than competitive prices for inpatient 
dialysis services. 

Consequently, the complaint alleges 
that Dr. Friedman's conduct constitutes 
an illegal tying arrangement and an 
unfair method of competition in 
violation of section 5 of the Federal 


Trade Commission Act, as amended, 15 
U.S.C. 45. 


The Proposed Order ‘ 


The consent order is designed to 
prevent a recurrence of the allegedly 
illegal conduct. Part I of the 
order contains definitions of the terms 
used in the order. 

Part II.A(1) orders Dr. Friedman to 
cease and desist from engaging in the 
alleged tying arrangement. Specifically, 
it would prevent Dr. Friedman from 
requiring a physician, as a condition of 
using any of Dr. Friedman's outpatient 
dialysis facilities, to use Dr. Friedman's 
inpatient dialysis services for the 
physician's patients. Part II.A(2) of the 
proposed order would prohibit Dr. 
Friedman from requiring physicians who 
want to treat their patients at Dr. 
Friedman's outpatient dialysis facilities 
not to own or operate a competing 
inpatient dialysis service. 

Part ILB of the proposed order 
prohibits Dr. Friedman from “denying, 
revoking, suspending, or otherwise 
impairing” a physician's staff privileges 
at one of his outpatient dialysis facilities 
because that physician has used or has 
operated an inpatient dialysis facility 
other than one owned by Dr. Friedman. 
This provision would prevent Dr. 
Friedman from indirectly or unilaterally 
implementing a tying arrangement 
which Subpart A would not allow him to 
do directly. 


A proviso contained in the proposed 
order allows Dr. Friedman to enter into 
agreements which require his employees 
and partners to use his dialysis service. 


Parts IIIA and B of the proposed 
order require that Dr. Friedman send a 
copy of the complaint and order to 
physicians with, and applicants for, staff 
privileges at any of his outpatient 
facilities, and to each hospital with 
which Dr. Friedman's inpatient dialysis 
service has entered into a contract to 
provide inpatient dialysis services. 


The purpose of this analysis is to 
facilitate public comment on the 
proposed order, and is not intended to 
constitute an official interpretation of 
the agreement and proposed order or to 
modify their terms in any way. The 
proposed consent order has been 
entered into for settlement purposes 
only and does not constitute admissions 
by Dr. Friedman that the law has been 
violated as alleged in the complaint. 
Donald S. Ciark, 

Secretary. 
[FR Doc. 90-7276 Filed 3-29-90; 8:45 am] 
BILLING CODE 6750-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Agency for Toxic Substances and 
Disease Registry 


[Announcement No. 012] 


The Agency for Toxic Substances and 
Disease Registry (ATSDR) announces 
that cooperative areement and/or grant 
applications will be accepted to conduct 
pilot studies, analytic epidemiologic 
studies, and site-specific surveillance to 
determine the relationship between 
human exposure to hazardous 
substsances in the environment and 
adverse health outcomes. 

Authority 

This program is authorized in section 
104(i) (7), (9), and (15) of the 
Comprehensiva Environmental 
Response, Compensation, and Liability 
Act (CERCLA) as amended by the 
Superfund Amendments and 
Reauthorization Act (SARA) (42 U.S.C. 
9604 (i) (7), (9), (15)). 


Eligible Applicants 

Eligible applicants are the official 
public health agencies of the states and 
the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Federated 
States of Micronesia, the Republic of the 
Marshall Islands, the Republic of Palau, 
the Northern Mariana Islands, and 
American Samoa. Local health 
jurisdictions may apply with written 
concurrence of the state health officer. 


Availability of Funds 


Approximately $2,170,000 is available 
in Fiscal Year 1990 to fund 
approximately 20 awards. It is 
anticipated that awards will be for a 12- 
month budget period with a proposed 
project period ranging from | to 2 years. 
The length of the project period will 
depend on the complexity of the 
problems associated with any particular 
hazardous substance site. ATSDR 
anticipates that funds wil1 also be 
available in Fiscal Year 1991 to continue 
approved projects and may be available 
to fund new projects. Funding estimates 
may vary and are subject to change. 
Continuation awards within the project 
period will be made on the basis of 
satisfactory progress and the 
availability of funds. 





Use of Funds 


Funds may be expended for 
reasonable program purposes, such as 
personnel, travel, supplies and services, 
including contractual services (i.e., the 
grantee, as the direct and primary 
recipient of grant funds administered by 
the Public Health Service, must perform 
a substantive role in carrying out project 
activities and not merely serve as 
conduit for an award to another party or 
provide funds to an ineligible party), and 
equipment (only when justified and 

sideration is given to rental or lease). 
Purpose 

The purpose of this program is to 
enhance the recipients’ capabilities to 
characterize the relationship between 
exposure to hazardous substances and 
adverse health outcomes through the 
development and use of site-specific 
health study protocols, studies at 
multiple sites with similar hazardous 
substances, and the implementation of 
site-specific or multiple-site health 
investigations. 

Project T 

Assistance, both financial and 
technical, will be provided to the 
recipients for conducting the following 
types of projects: 

A. Pilot Studies of Exposed 
Individuals i is any investigation of 


registries. 

Possible investigative plans for 
conducting pilot studies include: 

1. Human biologic indicator exposure 
studies consisting of the sampling of 
biologic indicators of persons at 


2. Cluster investigation studies of 
putative disease clusters to determine 
whether the cases represent an 
unexpected excess in the number of 


B. Analytic Epidemiologic Studies are 
investigations to evaluate the 
causal nature of associations between 


exposure to hazardous substances and 
disease outcome by testing scientific 
hypotheses. 

C. Surveillance at a particular site 
may focus on specific hazardous 
substances at that site, as well as 
monitoring plausible health outcome 
data (morbidity or mortality) for a 
specific medical condition. 


Program Requirements 
A. Cooperative Agreements 

In a cooperative agreement, the 
funding agency will assist the 
collaborator in conducting the studies to 
determine the relationship between 
exposure to hazardous substances and 
illness. The application should be 
presented in a manner that 
demonstrates the applicant's ability to 
address the health problem in a 
collaborative manner with the funding 
agency. 

The cooperative activities of the 
recipient agency and the funding agency 
are: 

1. Recipient Activities 


a. Review environmental sampling 
information, human disease surveillance 
information, and other appropriate 
information to identify populations 
potentially exposed to hazardous 
substances. 

b. Design, develop, and implement a 
protocol to conduct the necessary pilot 
study of exposed individuals, 
epidemiologic study, or site-specific 
surveillance. 

c. With assistance from the funding 
agency, conduct a peer review of the 
proposed study protocol before 
implementation of the pilot study or 
epidemiologic study and at the 
completion of the study before 
submission to the funding agency. The 
peer review should be conducted by a 
scientific committee with appropriate 
representation to objectively evaluate 
the study findings. The peer-review 
group should have three to seven 
disinterested scientific experts selected 
on the basis of their reputation for 
scientific objectivity. Members of the 
committee must be individuals not 
employed by the grantee or funding 
agency and must not have institutional 
ties with any person involved in the 
conduct of the study under review. 

The committee should be appointed 
by the grantee, with collaboration from 
the funding agency. The peer-review 
process should be documented as part 
of the formal application and the final 
report at the end of the project to be 
submitted to the funding agency, 
including peer reviewers’ comments and 
the disposition of any issues raised. 
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d. Maintain accurate and timely 
accounting records with proper 
classification of expenditures to allow 
full recovery of funds awarded under 
the grant or cooperative agreement. 

e. Provide proof, by citation of state 
code or regulation or other state 
pronouncement given the authority of 
law, that medical information obtained 
pursuant to the agreement, which 
pertains to an individual and is 
therefore considered confidential, will 
be protected from disclosure when the 
consent of the individual to release 
identifying information is not obtained. 


2. ATSDR Activities 


a. Assist in developing of the pilot 
study, analytic epidemiologic study, or 
site-specific surveillance. 

b. Assist in analyzing information on 
background morbidity and mortality 
rates for the study area. 

c. Provide epidemiologic and other 
technical assistance in both the planning 
and implementation phases of the field 
work called for under the study 
protocol. 

d. Provide consultation and assist in 
monitoring the collection and handling 
of information and the sampling and 
testing activities. 

e. Participate in the statistical and 
epidemiologic analysis. 

f. Collaborate in interpreting the study 
findings. 

g- Collaborate with the recipient in 
organizing and conducting a peer review 
of study protocol and the results of the 
study before publication and submission 
of the final report. 


B. Grants 


A grant application should be 
presented in a manner that 
demonstrates the applicant's ability to 
address the environmental health 
problem. In addition to requesting 
financial support, the application should 
include a protocol to conduct the pilot 
study of exposed individuals, analytic 
epidemiologic study, or site-specific 
surveillance. 

Applicants must conduct a peer 
review of the pilot study of exposed 
individuals, analytic epidemiologic 
study, or site-specific surveillance as 
stated under cooperative agreement 
(A.1.c above). 


C. Determination of Which Instrument 
To Use 


Applicants must specify the type of 
award for which they are applying, 
either grant or cooperative agreement. 
ATSDR will review the applications in 
accordance with the appropriate - 
criteria. Projects funded through a 
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cooperative agreement that involves 

collection of information from 10 or 

more individuals will be subject to 

ee under the Paperwork Reduction 
ct. 


D. Pre-Applications and Formal 
Applications 


Formal applications will be solicited 
by the Grants Management Officer only 
after pre-applications for grants or 
cooperative agreements are received, 
reviewed, and approved by ATSDR. 

Instructions regarding the content of 
the pre-application and the formal 
application are included in the complete 
program description (refer to section 
“Where to Obtain Additional 
Information”). 


Evaluation Criteria 
A. Criteria for Pre-Applications 


The pre-application will be reviewed 
by an established Health Studies 
Review Group, which will review and 
evaluate the proposal to determine 
ore it meets all the criteria listed 

ow. 


1. Specific Criteria Necessary To Initiate 
a Human Biologic Indicator Exposure 
Study 


a. Human exposure is believed to be 
occurring or may have occurred in the 
past because of human interaction (such 
as direct contact, inhalation, or 
ingestion) with a pathway of exposure 
known to be contaminated by a 
hazardous substance(s); and 

b. People potentially exposed along 
the pathway can be identified and 
located for testing; and 

c. An adequate quality-controlled and 
sensitive laboratory test(s) is available 
to detect the presence of the hazardous 
substance(s), its metabolite(s), or other 
biologic marker({s) known to be closely 
associated with exposure and 
measurable in some biologic tissue or 
fluid; and 

d. Previous experience and scientific 
knowledge are inadequate or 
insufficient to predict whether 
individual biologic uptake of hazardous 
substances or illness would occur under 
the environmental conditions present at 
the site; and 

. Adequate resources are available; 
an 

f. Local cooperation is available. 


2. Specific Criteria Necessary, To Initiate 
a Cluster Investigation Study 


a. A human population is located in 
the vicinity of a hazardous substance 
site; and 

b. Exposure of humans to a hazardous 
substance(s) has been documented, or a 
reasonable concern exists for the 


potential of an as yet undefined route of 
exposure; and 

c. A reasonable concern for public 
health has been generated by reports of 
ae occurrences in the community; 
an 

d. Case information can be located or 
collected to verify the disease and 
document the geographic and temporal 
occurrence of the cases; and 

e. Biologic plausibility exists between 
the hazardous substance(s) at the site 
= the disease cases being reported; 
an 

a Adequate resources are available; 
an 

g- Adequate local cooperation is 

available. 


3. Specific Criteria Necessary To Initiate 
a Disease- and Symptom-Prevalence 


Study 

a. A human population is located in 
the vicinity of a hazardous substance 
site; and 

b. Exposure of humans to a hazardous 
substance(s) has been documented, or a 
reasonable concern exists for the 
potential of an as yet undefined route of 
exposure; and 

c. A reasonable concern for public 
health has been generated by reports of 
— occurrences in the community; 
an 

d. Case information can be located or 
collected—if verification of disease 
reports is planned—to verify the disease 
and document the geographic and 
temporal occurrence of the cases or 
medical examination; and 

. Adequate resources are available; 
an 

f. Adequate local cooperation is 
available. 


4. Specific Criteria Necessary To Initiate 
An Analytic Epidemiologic Study 


a. Human exposure is believed to be 
occurring or may have occurred in the 
past because of human interaction (such 
as direct contact, inhalation, or 
ingestion) with a pathway of exposure 
known to be contaminated by a 
hazardous substance(s); and 

b. People potentially exposed along 
the pathway can be identified; and 

c. A measure of exposure for the 
population being studied is available or 
can be obtained either as biological 
testing or other appropriate predictive 
surrogate measure; and 

d. Inferences regarding the source can 
be verified by adequate personal and/or 
environmental monitoring data if the 
study design requires linking a biologic 
measure with a source of exposure; and 

é. The health effects under study are 
known, are biologically plausible, and 
are relatively specific to the exposures 


of interest and can be postulated to be 
caused by the exposure at the 
concentrations observed; and 

f. Enough people are exposed to allow 
statistically valid conclusions for the 
study; and 

g. The people potentially exposed 
along the pathway of exposure can be 
located if the study design requires 
ne with the study participants; 
an 

. Adequate resources are available; 
an 

i. Adequate local cooperation is 
available. : 


5. Specific Criteria Necessary To Initiate 
a Site-Specific Surveillance Project 


a. Human exposure is believed to be 
occurring or may have occurred in the 
past at a level and in a manner that is 
biologically relevant because of human 
interaction (such as direct contact, 
inhalation, or ingestion) with a pathway 
of exposure known to be contaminated 
by a hazardous substance(s); and 

b. People potentially exposed along 
this pathway can be identified and 
located for testing and/or follow-up; and 

c. The outcome to be measured is 
biologically plausible and relevant; and 

d. An adequate quality-controlled and 
sensitive laboratory test(s) is available 
to detect the presence of the hazardous 
substance(s), its metabolite(s), or other 
biologic marker known to be closely 
associated with ex and 
measurable in some biologic tissue or 
fluid, or there is a measurable and 
sensitive health outcome that can be 
identified through existing data sources, 
such as medical records; and 

e. Previous experience and scientific 
knowledge are inadequate or 
insufficient to predict whether biologic 
uptake of hazardous substances or 
illness would occur under the 
environmental conditions present at the 
site; and 

f. The identified cohort of potentially 
exposed people is willing to participate 
in a longitudinal surveillance activity; 
and 

g. Adequate resources are available to 
conduct longitudinal surveillance and 
analyze and disseminate the findings. 


B. Criteria for Formal Applications 


Applications will be reviewed and 
evaluated by an ATSDR-convened ad 
hoc committee based on the following 
scientific and technical review criteria: 

a. Appropriateness and knowledge of 


study design—30% 

b. Proposed study—30% 

c. Applicant capability and 
coordination efforts—15% 

d. Quality of data collection—15% 





e. Program personnel—10% 

f. Program budget—{not scored) The 
extent to which the budget is 
reasonable, clearly justified, and 
consistent with intended use of 
cooperative agreement/grant funds. 
Other Reaui ' 

A. Projects funded through a 
cooperative agreement that involve 
collection of information from 10 or 
more individuals will be subject to 
review under the Paperwork Reduction 
Act. 

B. Research involving human subject 
or vertebrate animals is subject to the 
submission of satisfactory assurances to 
the Office for Protection from Research 
Risks, NIH. 

Executive Order 12372 Review 


Applications are subject to review as 
governed by Executive Order 12372, 
entitled “Intergovernmental Review of 
Federal Programs.” 


Catalog of Federal Domestic Assistance 
Number 


The Catalog of Federal Domestic 
Assistance number is 13.161, Health 
Programs for Toxic Substances and 
Disease Registry. 


Application Submission and Deadline 
Dates 


A. Pre-Applications 


Pre-Applications will be accepted 
throughout Fiscal Year 1990. An original 
and two copies of the pre-application, 
using PHS Form 5161-1 (revised 3/89), 
must be submitted to: Henry S. Cassell 
Ill, Grants Management Officer, Grants 
Management Branch, Procurement and 
Grants Office, Centers for Disease 
Control, 255 East Paces Ferry Road, NE., 
Room 300, Atlanta, Georgia, 30305. An 
applicant whose pre-application is 
recommended for approval must submit 
a formal application within 6 months 
from the date of notification by the 
Grants Office that the pre-application 
has been reviewed and that ATSDR will 
consider a formal application. In no case 
- will a pre-application be held for 
consideration in approved status for 
more than 6 months after the date of 
notification by the Grants Office. 


B. Formal Applications 


An original and two copies of the 
application PHS Form 5161-1 (revised 
3/89) should be submitted in accordance 
with the following schedule. The 
schedule also sets forth the date of 
review: 


Applications must be submitted on or 
before the deadline date to Mr. Henry S. 
Cassell III, Grants Management Officer, 
Grants Management Branch, 
Procurement and Grants Office, Centers 
for Disease Control, 255 East Paces 
Ferry Road NE., Room 300, Atlanta, 
Georgia, 30305. By forma! agreement, the 
CDC Procurement and Grants Office 
will act for and on behalf of ATSDR on 
this matter. 

1. Deadline: Applications shall be 
considered as meeting the deadline if 
they are either: 

a. Received on or before the deadline 
date, or 

b. Sent on or before the the deadline 
date and received in time for submission 
to the independent review group. 
(Applicants should request a legibly- 
dated U.S. Postal Service postmark or 
obtain a legibly-dated receipt from a 
commercial carrier or the U.S. Postal 
Service. Private metered postmarks shall 
not be acceptable as proof of timely 
mailing.) 

2. Late Applications: Applications that 
do not meet the criteria in 1.a. or 1.b. 
above are considered late applications 
and will not be considered on the 
current review date but will be held and 
reviewed on the next listed review date. 


Where To Obtain Additional 
Information 


Information on application 
procedures, copies of application forms, 
and a complete program description 
may be obtained from Mr. Harvey 
Rowe, Grants Management Specialist, 
Grants Management Branch, 
Procurement and Grants Office, Centers 
for Disease Control, 255 East Paces 
Ferry Road NE., Room 300, Atlanta, 
Georgia 30305; telephone: (404) 842-6630. 

Announcement Number 012, “Pilot 
and Epidemiologic Studies To Determine 
the Relationship Between Human 
Exposure to Hazardous Substances and 
Adverse Health Outcomes,” must be 
referenced in all requests for 
information pertaining to these projects. 

Technical assistance may be obtained 
from Ms. Terry C. Maricle, Division of 
Health Studies, Agency for Toxic 
Substances and Disease Registry, 1600 
Clifton Road NE., Mail Stop E-31, 
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Atlanta, Georgia 30333; telephone: (404) 
639-0563. 

Dated: March 26, 1990. 
Walter R. Dowdle, 
Acting Administrator, Agency for Toxic 
Substances and Disease Registry. 
[FR Doc. 90-7281 Filed 3-29-90; 8:45 am] 
BILLING CODE 4160-70-M 


Alcohol, Drug Abuse, and Mental 
Health Administration 


Advisory Committee Meetings in April 
and May 


AGENCY: Alcohol, Drug Abuse, and 
Mental Health Administration, HHS. 


ACTION: Notice of meetings. 


SUMMARY: This notice sets forth the 
schedule and proposed agendas of the 
forthcoming meetings of the agency's 
Boards of Scientific Counselors in the 
months of April and May 1990. 

The Boards of Scientific Counselors 
will review and evaluate intramural 
projects and individual staff scientists. 
These reviews and discussions could 
reveal personal information concerning . 
individuals associated with the projects. 
Therefore, portions of the meetings will 
be closed to the public as determined by 
the Administrator, ADAMHA, in 
accordance with 5 U.S.C. 552({b)(6) and 5 
U.S.C. app. 2 10{d). 

Notice of these meetings is required 
under the Federal Advisory Committee 
Act, Pub. L. 92-483. 

Committee Name: Board of Scientific 

Counselors, NIDA 
Date and Time: April 24-25: 9:30 a.m. 
Place: Addiction Research Center, 4940 

Eastern Avenue, Building D-5 East, 

Conference Room, Baltimore, MD 

21224 
Status of Meeting: Open—April 24: 9:30- 

10 a.m.; Closed—Otherwise 
Contact: Mary Phelps, Addiction 

Research Center, P.O. Box 5180, 

_ Baltimore, MD 21224, (301) 550-1490 
Purpose: The Board of Scientific 

Counselors provides expert advice to 

the Director, NIDA, on the drug abuse 

intramural research through 
periodic visits to the laboratories for 
assessment of the research in progress 
and evaluation of productivity and 
performance of staff scientists. 


Committee Name: Board of Scientific 
Counselors, NIAAA 

Date and Time: May 2-4: 9:00 a.m. 

Place: National Institutes of Health, 
Building 31, Conference Room 8, 9000 
Rockville Pike, Bethesda, MD 20892 

Status of Meeting: Open—May 2: 9:00- 
9:30 a.m. Closed—Otherwise 
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Contact: Dr. Boris Tabakoff, Building 10, 
Room 3C-103, 9000 Rockville Pike, 
Bethesda, MD 20892, (301) 496-8996 

Purpose: The Board of Scientific 
Counselors provides expert advice to 
the Director, Division of Intramural 
Clinical and Biological Research 
(DICBR), NIAAA, and through him to 
the Director, NIAAA, on the alcohol 
intramural research program. This 
advice is derived from periodic visits 
to the laboratories for assessment of 
the research in progress and 
evaluation of productivity and 
performance of staff scientists. 

Commitiee Name: Board of Scientific 
Counselors, NIMH 

Date and Time: May 3-5: 8:30 a.m. 

Place: National Institutes of Health, 
Building 36, Room 1B-07, 9000 
Rockville Pike, Bethesda, MD 20892 

Status of Meeting: Open—May 3: 8:30- 
9:00 a.m.; Closed—Otherwise 

Contact: Dr. Steven M. Paul, Building 10, 
Room 4N-224, National Institute of 
Mental Health, Bethesda, MD 20892, 
(301) 496-3501 

Purpose: The Board of Scientific 
Counselors provides expert advice to 
the Director, NIMH, on the mental 
health intramural research program 
through periodic visits to the 
laboratories for assessment of the 
research in progress and evaluation of 
productivity and performance of staff 
scientists. 

Substantive information, summaries 
of meetings, and rosters of committee 
members may be obtained as follows: 
Ms. Camilla Holland, NIDA Committee 
Management Officer, Room 10-42, (301) 
443-2755; Ms. Diana Widner, NIAAA 
Committee Management Officer, Room 
16C-20, (301) 443-4375; Ms. Joanna 
Kieffer, NIMH Committee Management 
Officer, Room 9-105, (301) 443-4333. The 
mailing address for the above parties is: 
Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857. 

Dated: March 26, 1990. 

Peggy W. Cockzill, 

Committee Management Officer, Alcohol, 

Drug Abuse, and Mental Health 

Administration. 

[FR Doc. 90-7280 Filed 3-29-90; 8:45 am} 

BILLING CODE 4160-20- 


Health Resources and Services 


Projects for Health Professions 


The Health Resources and Services 
Administration (HRSA) announces that 


applications for Fiscal Year 1990 Grants 
for Model Education Projects for or 
Professions are now being accep 

under the authority of section aged of 
the Public Health Service Act, as 
amended by Public Law 100-607. 
Comments are invited on the proposed 
definitions, review criteria, funding 
priorities, and special consideration 
stated below. 

Section 788(b) of the Public Health 
Service Act authorizes grants to any 
accredited health professions institution 
or any other public or private nonprofit 
entity located in a State for the 
development and implementation of 
model education projects for health 
professions, including allied health, in 
areas such as faculty and curriculum 
development, and development of new 
clinical] training sites. 

Approximately $1.3 million is 
available to award an estimated 8 
competitive grants averaging $162,000 
each. By law at least 75 percent of the 
funds appropriated raust go to health 
professions institutions and allied health 
institutions. 

Projects supported under this program 
may be diverse in nature to the extent 
that they fall within the statutory 
purpose of section 788(b), as described 
above. Examples include model projects 
pertaining to: (1) Educational outcomes, 
(2) development of new clinical training 
sites, (3) faculty development, (4) 
teaching techniques, (5) cross-discipline 
curriculum development, and (6) 
information science. 

The regulations codified at 42 CFR 
part 57, subpart NN apply to grants 
awarded under section 788(b). 


Proposed Definitions 

Allied health professional is one as 
defined in section 701 (13) of the Public 
Health Service Act. 

Clinical training site means a distinct 
facility, or unit of a distinct facility, in 
which inpatient or outpatient health 
services are provided and in which 
health professions trainees and 
providers may receive basic or 
continuing education during the 
provision of those services. 

Faculty development means the 
systematic training of faculty to increase 
their competence in teaching skills and 
other areas related to academic 
responsibilities. 

Accredited health professions 
institutions means schools of medicine. 
dentistry, osteopathic medicine, 
pharmacy, optometiy, podiatric 
medicine, veterinary medicine, pubic 
health, and chiropractic, as defined im 
section 701(4) of the Act, and schools of 
allied health as defined in section 
701(10) of the Act, which are located in 


States as defined in section 701(11) of 
the Act and which are accredited as 
provided in section 701(5) of the Act. 
The term also includes a “graduate 
program in health administration” and a 
“graduate program in clinical 
psychology” as defined in section 701(4) 
of the Act. 

Model education project means a 
project that exists for the purpose of 
designing and implementing an 
educational model or prototype which 
can be applied to multiple settings, 
disciplines, and institutions. 


Proposed Review Criteria 


The HRSA proposes to review 
applications taking into consideration 
the following factors: 

(1) The degree to which the proposed 
project adequately responds to the 
intent of section 788({b); 

(2) The extent to which the rationale 
and specific objectives of the project are 
based upon a well-documented needs 
assessment of the issue(s) to be 
addressed; 

(3) The extent to which the rationale 
and objectives of the project are 
innovative in nature; 

(4) The ability of the project protocol 
to result in educational models which 
can be used for multiple disciplines in a 
variety of institutional settings and 
which can be evaluated for their 
effectiveness; 

(5) The adequacy of educational 
facilities and clinical training settings to 
accomplish the objectives as stated; 

(6) The adequacy of organizational 
arrangements involving health 
professions institutions and other 
organizations necessary to carry out the 
project; 

(7) The adequacy of the qualifications 
and experience of the project director 
and staff in the pertinent professional 
areas; 

(8) The administrative and managerial 
ability of the applicant to carry out the 
proposed project in a cost-effective 
manner; 

(9) The adequacy of the evaluation 
strategy to assess the project 
effectiveness and outcomes and its 
trainees, if applicable; and 

(10) The potential of the project to 
continue on a selfsustaining basis. 

In addition, the following mechanisms 
may be applied in determining the 
funding of approved applications: 

Funding Preference—Funding of a 
specific category or group of approved 
applications ahead of other categories or 
groups of applications. 

Funding Priority—Favorable 
adjustment of review scores when 
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Special Consideratiun—Enhancement 
of priority scores by merit reviewers 
based on the extent to which 
applications address special areas of 
concern. 


Statutory Funding Preference 
In determining the order of funding of 
competing applications which have been 


recommended for approval, a funding 
preference will be given to: 


Applications from schools of medicine, 


nonprofit private schools in heal 

administration and clinical 

statute, at least 75 percent of the funds 
appropriated under the authority of section 
788(b) must go to health professions 
institutions and allied health institutions. 


Proposed Funding Priorities for Fiscal 
Year 1990 

It is proposed to give a funding 
priority to the following: 

(1) Applications which emphasize 
outcome measurements for health 
professions education to assist health 
professions schools in the evaluation of 
faculty effectiveness and instructional 
methodology. In order to meet both the 
public’s needs and professional practice 
requirements, models are needed which 
can be used by various institutions for a 
variety of content areas and 
professional disciplines. 

(2) Applications which emphasize 
alternative approaches for selecting or 
developing new clinical training sites for 
students, residents or practitioners. 
Models are needed which address 
alternative approaches for selecting new 
clinical training sites for students, 
residents, and practitioners in order to 
address changes in health care delivery 
as it evolves from the traditional uses of 
ambulatory, inpatient, and long-term 
care facilities. 

(3) Applications incorporating a 
sensitivity to the needs of special 
populations and geographic areas (such 
as multicultural or ethnic elderly, rural 
and other underserved areas, physically 
and emotionally disabled, substance 
abusers, needs of persons with HIV/ 
AIDS infection, and the chronically ill) 
and curricular changes responding to 
new drugs and advanced therapies for 
treating or managing these conditions. 
Special populations have distinctive 
health care needs which require 
culturally sensitive educational 
approaches to provide trainees with 
more familiarity with those needs. 

(4) Applications emphasizing 
computer technology and information 


transfer in teaching or health care 
delivery. Innovative models are needed 
to put to most effective use the products 
of these emerging fields for both faculty 
and practitioners. 


Proposed Special Consideration for 
Fiscal Year 1990 


It is proposed to give special 
consideration to applications for 
investigator-initiated projects that will 
involve two or more disciplines. 
Multidisciplinary projects are intended 
to provide more effective coverage of 
varied health disciplines under the use 
of this authority. 

Interested persons are invited to 
comment on the proposed definitions, 
review criteria, funding priorities, and 
special consideration. Normally, the 
comment period would be 60 days. . 
However, because of the need to 
incorporate any changes in the 
definitions, review criteria, funding 
priorities, and special consideration for 
the Fiscal Year 1990 award cycle, this 
comment period has beer reduced to 30 
days. All comments received on or 
before April 30, 1990, will be considered 
before the final definitions, review 
criteria, funding priorities, and special 
consideration are established. No 
awards will be made until a final notice 
is published stating whether the 
definitions, review criteria, funding 
priorities, and special consideration will 
be applied. 

Written comments should be 
addressed to: Director, Division of 
Associated and Dental Health 
Professions, Bureau of Health 
Professions, Health Resources and 
Services Administration, Parklawn 
Building, Room 8-101, 5600 Fishers Lane, 
Rockville, Maryland 20857. 

All comments received will be 
available for public inspection and 
copying at the Division of Associated 
and Dental Health Professions, Bureau 
of Health Professions, at the above 
address, weekdays (Federal holidays 
excepted) between the hours of 8:30 a.m. 
and 5 p.m. 

The application deadline date is May 
14, 1990. Applications will be considered 
as meeting the deadline if they are 
either: 

(1) Received on or before the deadline 
date, or 

(2) Postmarked on or before the 
deadline and received in time for 
submission to the independent review 
group. A legibly dated receipt from a 
commercial carrier or the U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. 


Any application received after the 
deadline date will be returned to the 
applicant. 

Questions regarding programmatic 
information should be directed to: 
Associated Health Professions Branch, 
Division of Associated and Dental 
Health Professions, Bureau of Health 
Professions, Health Resources and 
Services Administration, Parklawn 
Building, Room 8-103, 5600 Fishers Lane, 
Rockville, Maryland 26857, Telephone: 
(301) 443-6887. 

Requests for application materials and 
questions regarding grants policy should 
be directed to: Grants Management 
Officer (D-31), Bureau of Health 
Professions, Health Resources and 
Services Administration, Parklawn 
Building, Room 8C-26, Rockville, 
Maryland 20857, Telephone: (301) 443- 
6002. 

Completed applications should be 
returned to the Grants Management - 
Officer at the above address. 

Application forms will only be sent 
upon request. The standard application 
form, PHS 6025-1, Health Resources and 
Services Administration Training Grant 
Application, and general instructions 
have been approved by the Office of 
Management and Budget under the 
Paperwork Reduction Act. The OMB 
clearance number is 0915-0060. The 
supplement to the general instructions is 
being submitted for OMB review. 

This program is listed at 13.190 in the 
Catalog of Federal Domestic Assistance. 
It is not subject to the provisions of 
Executive Order 12372, 
Intergovernmental Review of Federal 
Programs (as implemented through 45 
CFR part 100) 

Dated: February 16, 1990. 

Robert G. Harmon, 

Administrator. 

[FR Doc. 90-7278 Filed 03-29-90; 8:45am] 
BILLING CODE 4160-15-m 


Proposed 
Definitions, Project Requirements, 
Review Criteria, Funding Preference 
and Funding Priorities for Grants for 

interdisciplinary Training for Health 
Care for Rural Areas 


The Health Resources and Services 
Administration (HRSA) announces 
acceptance of applications for Fiscal 
Year 1990, Grants for Interdisciplinary 
Training for Health Care for Rural 
Areas, section 799A of the Public Health 
Service Act, as amended. Comments are 
invited on the proposed definitions, 
project requirements, review criteria, 
funding preference and funding 
priorities stated below. 
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Section 799A of the Public Health 
Service Act, added by Public Law 100- 
607, authorizes the Secretary to award 
grants for interdisciplinary training 
projects designed to provide or improve 
access to health care in rural areas. 
Specifically, projects funded under this 
authority shall be designed to: 

(a) Use new and innovative methods 
to train health care practitioners to 
provide services in rural areas; 

(b) Demonstrate and evaluate 
innovative interdisciplinary methods 
and models designed to provide access 
to cost-effective comprehensive health 
care; 

(c) Deliver health care services to 
individuals residing in rural areas; 

(d) Enhance the amount of relevant 
research conducted concerning health 
care issues in rural areas; and 

{e) Increase the recruitment and 
retention of health care practitioners in 
rural areas and make rural practice a 
more attractive career choice for health 
care practitioners. 

A recipient of funds may use various 
methods in carrying out the projects 
described above. The legislation cites 
the following methods as examples: 

(a) The distribution of stipends to 
students of eligible applicants; 

(b) The establishment of a 
postdoctoral fellowship program; 

(c) The training of faculty in the 
economic and logistical problems 
confronting rural health care delivery 
systems; or 

(d) The purchase or rental of 
transportation and telecommunication 
equipment where the need for such 
equipment due to unique characteristics 
of the rural area is demonstrated by the 
recipient. 

Approximately $2.1 million is 
available to award an estimated 7 
competitive grants averaging $300,000.. 


Eligibility 


To be eligible for a Grant for 
Interdisciplinary Training for Health 
Care for Rural Areas, each applicant 
must be. located in a State and be: 

1. A local health department, or 

2. A nonprofit organization, or 

3. A public or nonprofit college, 
university or school of, or program that 
specializes in nursing, psychology, 
social work, optometry, public health, 
dentistry, osteopathic medicine, 
physician assistants, pharmacy, 
podiatric medicine, allopathic medicine, 
chiropractic, or allied health 
professions. 

For-profit entities are not eligible to 
obtain funds under section 799A either 
directly or through subgrants or 
subcontracts. 


Each application must be jointly 
submitted by at least two 
applicants. One of the applicants must 
be an academic institution. Each 
application must demonstrate the need 
and demand for health care services, 
knowledge of available resources and 
the most significant service and 
educational gaps within its targeted 
geographic area. 

Statutory Project Requirements 

Interdisciplinary training projects 
funded under section 799A must: 

1. Assist individuals in academic 
institutions in establishing long-term 
collaborative relationships with health 
care facilities and providers in rural 
areas, and 

2. Designate a rural health care 
agency or agencies for clinical treatment 
or training, including hospitals, 
community health centers, migrant 
health centers, long-term care facilities, 
facilities operated by the Indian Health 
Service or an Indian tribe or tribal 
organization or Indian organization 
under a contract with the Indian Health 
Service under the Indian Self- 
Determination and Education 
Assistance Acts, or Native Hawaiian 
health centers. 

Not more than 10 percent of the 
individuals receiving training with 
section 799A funds shall be trained as 
doctors of medicine or osteopathic 
medicine. A grantee may not use more 
than 10 percent of the grant funds for 
administrative costs. 


Proposed Definitions — 


The following definitions are 
proposed for the purpose of Grants for 
Interdisciplinary Training for Health 
Care for Rural Areas. 

Accredited Health Professions 
Institutions means schools of medicine, 
dentistry, osteopathic medicine, 
pharmacy, optometry, podiatric 
medicine, veterinary medicine, public 
health, and chiropractic, as defined in 
section 701(4) of the Act, schools of 
allied health as defined in section 
701(10) of the Act, and schools of 
nursing as defined in section 853 of the 
Act, which are located in States as 
defined in section 701(11) of the Act and 
which are accredited as provided in 
section 701(5) of the Act. The term also 
includes a “graduate program in health 
administration” and a oe. 
program in clinical psy 
defined in section 70114) of the Act. 

Clinical Treatment or Training means 
direct, supervised participation in 


procedures as are appropriate for the 


1202: 


assigned role of the trainee on the rural 
health care team. 

Community Health Center means an 
entity as defined in section 330{a) of the 
Act and in regulations at 42 CFR 
51c.102{c). 

Community Mental Health Center 


“Community Mental Health Center” 
means for purpose of this grant program 
a facility which provides essential 
elements of comprehensive mental 
health services: 

(1) Inpatient services; 

(2) Outpatient services; 

(3) Partial hospitalization services- 
must include at least day care service; 

(4) Emergency services provided 24 
hours per day must be available within 
at least one of the first three services 
listed above; and 

(5) Consultation and education 
services available to community 
agencies and professions personnel. 

Continuing Medical Education or 
Continuing Education means any 
education for the purpose of maintaining 
or enhancing the knowledge, attitudes, 
or abilities of a physician or health 
professional in his or her field which 
does not lead to any formal advanced 
standing in the given profession. 

Geographic Area means a contiguous 
geopolitical unit, which may include 
counties, minor civil divisions, census 
county divisions, groups of census 
tracts, or a combination of such units. 

Indian Tribe or Tribal Organization 
means an organization or entity as 
defined in section 4{e) and 4(1) of the 
Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 
450b). 

Interdisciplinary Training means a 
planned and coordinated program of 
education or training aimed at 
preparation of functioning teams of two 
or more health care practitioners from 
different health disciplines who will 
coordinate their activities to provide 
services to a client or group of clients. 

Long-Term Care Facility is a facility 
which offers services designed to 
provide diagnostic, preventive, 
therapeutic, rehabilitative, supportive 
and maintenance services for 
individuals who have chronic physical 
or mental impairments. This facility may 
have a variety of institutional and 
noninstitutional health settings, 
including the home, and the goal of the 
service provided is to promote the 
optimum level of physical, social and 
psychological functioning. 

Migrant Health Center means an 
entity as defined in sec. 329(a) of the Act 
and in regulations at 42 CFR 56.102(g)(1). 





_ Native Hawaiian.Health Center 
means an entity as defined in the Native 
. Hawaiian Health Care Act of 1988 (Pub 
 L. 100-579) (42 U.S.C. 11707(4)). 

Nonprofit as applied to any entity 
means one, no part of the net earnings of 
which inures, or may lawfully inure, to 
the benefit of any private shareholder or 
individual. 

Postdoctoral Fellowship Program 
means a program of advanced academic 
or professional work, after the 
attainment of a doctoral degree, that is 
sponsored by a school of/or program 
that specializes in medicine, osteopathic 
medicine, nursing, dentistry, psychology, 
social work, optometry, public health, 
pharmacy, podiatric medicine, or allied 
health. - 

Rural Area means a Non-Metropolitan 
Statistical Area or an area located 
outside a Metropolitan Statistical Area 
as defined by standards followed by the 
Office of Management and Budget. 
“Rural Area,” as defined in section 
799A, includes a “frontier area” in 
which the population density is less 
than 7 individuals per square mile. 

Rural Health Care Agency means a 
hospital, community health center, 
migrant health center, rural health clinic, 
community mental health center, long- 
term care facility, facility operated by 
the Indian Health Service or an Indian 
tribe or tribal organization under a 
contract with the Indian Health Service 
under the Indian Self-Determination and 
Education Assistance Acts, or Native 
Hawaiian health centers. 

Rural Health Clinic means an entity 
as defined under section 1861(aa)(2) of 
the Social Security Act and in 
regulations at.42 CFR 491.2. 

State means, in addition to the 50 
States, only the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana 
Islands, the Virgin Islands, Guam, 
American Samoa, the Trust Territory of 
the Pacific Islands (the Republic of 
Palau), the Republic of the Marshall 
Islands, and the Federated States of 
Micronesia. 

Proposed Project Requirements 

A project supported under this grant 
program must meet the following 
requirements: 

(1) Carry out the following two project 
purposes at a minimum, among those 
authorized by section 799A (a) 
interdisciplinary training to prepare 
health care practitioners to provide 
services in rural areas; and (b) increase 
the recruitment and retention of health 
care practitioners in rural areas. 

(2) Collaborate with the resources of 
an Area Health Education Center 
(AHEC) or Geriatric Education Center 


(GEC) if these centers are present in a 
State or part of a State where the rural 
interdisciplinary training project is 
conducted. — 

(3) Evaluate in a systematic manner, 
as prescribed by the Secretary, its 
project activity, including determination 
of a baseline at the outset of the project 
and measurement of progress by 
trainees and faculty. 

(4) Provide and clearly define for each 
level of training (undergraduate, 
graduate, postgraduate, continuing 
education and faculty training) the 
disciplines and numbers of students to 
receive training as well as the duration 
of the training. This is to include an 
outline of basic criteria for the selection 
of students to participate in the training. 
These project elements are to be tracked 
and linked to project outcomes. 

(5) Provide specific indicators of the 
extent and means by which it plans to 
become self-sufficient. 


Proposed Review Criteria 


The HRSA proposes to review 
applications taking into consideration 
the following factors: 

(1) The potential effectiveness of the 
proposed project in carrying out the 
training purposes of section 799A of the 
Act; 

(2) The extent to which the project 
explains and documents the need for the 
project in the rural area to be served; 

(3) The degree to which the proposed 
project adequately provides for the 
interdisciplinary training of health 
professionals to practice in the rural 
area to be addressed by the project; 

(4) The degree to which the applicant 
offers appropriate clinical training 
experiences in rural health care settings; 

(5) The degree to which the applicant 
demonstrates a commitment to 
establishing and maintaining long-term 
collaborative relationships between 
academic institutions and health care 
facilities and providers in rural areas; 

(6) The effectiveness of the 
organizational arrangements necessary 
to carry out the project; 

(7) The administrative and 
management capability of the applicant 
to carry out the proposed project in a 
cost-effective manner; 

(8) The capability of the proposed 
staff and faculty to provide the proposed 
instruction; 

(9) The extent to which the trainee 
recruitment and selection process 
assures that qualified trainees with 
significant interest or background in 
rural health care are involved in the 
project; 

(10) The extent to which the budget 
justification is reasonable and indicates 
that institutional and community 
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support to the project are provided to 
the maximum extent possible; and 

(11) The extent to which the financial 
information provided indicates an 
effective utilization of grant funds and 
indicates that the project will continue 
on a self-sustaining basis. 

In addition, certain preferential 
actions may apply in the implementation 
of this grant program. These categories 
of actions are defined below: 


Funding Preferences 


Funding of a specific category or 
group of approved applications ahead of 
other categories or groups of 
applications, such as competing 
continuations ahead of new projects. 


Funding Priorities 
Favorable adjustment of review 


scores when applications meet specified 
objective criteria. 


Special Considerations 


Enhancement of priority scores by 
merit reviewers based on the extent to 
which applications address special 
areas of concern. 

The Administration does not intend to 
apply any special considerations in the 
review of applications for FY 1990. 


Proposed Funding Preference for Fiscal 
Year 1990 


In making awards in Fiscal Year 1990, 
a preference is being proposed for 
interdisciplinary training involving three 
or more disciplines. This funding 
preference would be given to applicants 
that propose and demonstrate efforts to 
plan and conduct rural training for 
health care practitioners, faculty or 
students representing three or mcre 
disciplines. Applicants are expected to 
describe how the team training will help 
equip trainees to practice together in 
rural areas. Interdisciplinary training 
involving three or more health 
professions is suggested as a means of 
broadening the training focus to include 
as many health disciplines as possible 
with the ultimate goal of improving 
coordination of services to rural 
populations. 


Proposed Funding Priorities for Fiscal 
Year 1990 


1. Training in a “frontier area” or in a 
designated health manpower shortage 
area as part of the rural region to be 
served by the project—A funding 
priority will be given to applicants that 
plan to conduct a substantial part of the 
proposed interdisciplinary training in 
“frontier areas,” those areas with a 
population density of less than 7 
individuals per square mile. Because of 
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their low population density, frontier 
areas are believed to afford the most 
limited access to health care for the ~ 
populations residing in them. Similarly, 
rural areas designated under section 332 
of the Public Health Service Act as 
health manpower shortage areas are 
documented areas of shortage based on 
criteria established by Federal 
regulation. State designated rural health 
manpower shortage areas are also 
eligible. 

2. Curriculum elements that address 
the uniquenesses of health conditions 
and ethnic or cultural characteristics of 
the populations in the rural areas to be 
served—A funding priority will be given 
to applicants that propose to develop, 
expand or implement curricula that 
present locally relevant environmental 
or occupational health conditions or that 
address the ethnic or cultural 
characteristics of the populations which 
reside there. These factors are likely to 
influence the delivery of health care and 
thus are viewed as important in 
preparing trainees to practice in rural 
areas. 

Interested persons are invited to 
comment on the proposed definitions, 
project requirements, review criteria, 
funding preference and funding 
priorities. Normally, the comment period 
would be 60 days. However, due to the 
need to implement any changes for the 
Fiscal Year 1990 award cycle, this 
comment period has been reduced to 30 
days. Ail comments received on or 
before April 30, 1990 will be considered 
before the final definitions, project 
requirements, review criteria, funding 
preference and funding priorities are 
established. No funds will be allocated 
or final selections made until a final 
notice is published stating whether the 
final definitions, project requirements, 
review criteria, funding preference and 
funding priorities will be applied. 

Written comments should be 
addressed to: 


Director, Division of Associated and 
Dental Health Professions, Bureau of 
Health Professions, Health Resources 
and Services Administration, 
Parklawn Building, Room 8C-15, 5600 
Fishers Lane, Rockville, Maryland 
20857 


All comments received will be 
available for public inspection and 
copying at the Division of Associated 
and Dental Health Professions, Bureau 
of Health Professions, at the above 
address, weekdays (Federal holidays 
excepted) between the hours of 8:30 a.m. 
and 5 p.m. 

The application deadline date is May 
14, 1990. Applications will be considered 


as meeting the deadline if they are 
either: 

(1) Received on or before the deadline 
date, or 

(2) Postmarked on or before the 
deadline and received in time for 
submission to the independent review 
group. A legibly dated receipt from a 
commercial carrier or the U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. , 

Applications received after the 
deadline date will be returned to the 
applicant. 

Questions regarding programmatic 
information should be directed to: 


Program Officer, Division of Associated 
and Dental Health Professions, Bureau 
of Health Professions, Health 
Resources and Services 
Administration, Parklawn Building, 
Room 8C-15, 5600 Fishers Lane, 
Rockville, MD 20857, Telephone: 301- 
443-6837 . 


Application forms will only be sent 
upon request. . 

Requests for application materials and 
questions regarding grants policy should 
be directed to: 


Grants Management Officer (D-36), 
Bureau of Health Professions, Health 
Resources and Services 
Administration, Parklawn Building, 
Room 8C-26, 5600 Fishers Lane, 
Rockville, MD 20857, Telephone: 301- 
443-6002 
Completed applications should be 

returned to the Grants Management 

Officer at the above address. 

The standard application for State 
and local governments is form PHS 5161. 
For other applicants, the standard 
application form PHS 6025-1 HRSA 
Competing Training Grant Application, 
and General Instructions have been 
approved by the Office of Management 
and Budget under the Paperwork 
Reduction Act. The OMB clearance 
number is 0915-0060. The supplement 
for this program is being submitted for 
OMB review. 

The Catalog of Federal Domestic 
Assistance number for this program is 
13.192. This program is not subject to the 
provisions of Executive Order 12372, 
Intergovernmental Review of Federal 
Programs (as implemented through 45 
CFR part 100). 

‘Dated: March 1, 1990. 

Robert G. Harmon, 

Administrator. 

[FR Doc. 90-7279 Filed 3-29-90; 8:45 am] 

Bl LING CODE 4160-15-m 


Public Health Service 


Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 


Each Friday the Public Health Service 
(PHS) publishes a list of information 
collection packages it has submitted to 
the Office of Management and Budget 
(OMB) for clearance in compliance with 
the Paperwork Reduction Act (44 U.S.C. 
chapter 35). The following requests have 
been submitted to OMB since the list 
was last published on March 23, 1990. 

(Call PHS Reports Clearance Officer 
on 202-245-2100 for copies of package) 

1. Youth Risk Behavior Survey— 
New—A survey will be conducted 
annually among school students to 
determine priority health risk behaviors 
related to the major preventable causes 
of mortality, morbidity and social 
problems during adolescence and 
adulthood. Respondents: Individuals or 
households; Number of Respondents: 
11,986; Number of Responses per 
Respondent: 1; Average Burden per 
Response: 0.75 hour; Estimated Annual 
Burden: 8,990 hours. 


2. STD Prevention/Training Centers 
Quarterly Narrative Progress Reports— 
New—This request is for quarterly 
narrative reports from recipients of 
grants that support professional training 
programs in sexually transmitted 
Disease (STD) clinical patient 
management and HIV prevention/ 
training centers. The reports will be 
used to monitor program activities. 
Respondents: State or local 
governments; Number of Respondents: 
11; Number of Responses per 
Respondent: 4; Average Burden per 
Response: 4 hours; Estimated Annual 
Burden: 176 hours. 

OMB Desk Officer: Shannah Koss- 
McCallum. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the OMB Desk Officer 
designated above at the following 
address: 

Human Resources and Housing Branch, 
New Executive Office Building, room 
3208, Washington, DC 20503 
Dated: March 23, 1990. 

James M. Friedman, 

Acting Deputy Assistant Secretary for Health 

(Planning and Evaluation). 

[FR Doc. 90-7204 Filed 3-29-90; 8:45 am] 


BILLING CODE 4160-17-™ 
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and Delegations of Authority for the 
Department of Health and Human 
Services (39 FR 1654, January 11, 1974, 
as amended most recently at 55 FR 3273, 
January 31, 1990) is amended to reflect a 
reorganization of the National Institute 
on Drug Abuse (HMH}, ADAMHA. The 
reorganization establishes the 
Medications Development Division. The 
establishment of this Division enhances 
the development of medications for the 
treatment of drug addiction through 
collaborative and extramural research 
activities. 

Section HM-B, Organization and 
Functions, Alcohol, Drug Abuse, and 
Mental Health Administration; is 
amended as follows: 

After the statement for the Division of 
Epidemiology and Prevention Research 
(HMHG) add the following: 


Medications Development Division 
(HMHM) 


Institutes for approaches to such areas 
as alcoholism, depression, and 
schizophrenia; 

(3) Establishes close working 
relationships with the pharmaceutical 
and chemical industry in the United 
States and other Nations, as well as 
with other Federal medications 
development programs such as those at 
the National Institutes of Health and the 
Department of Defense; 

(4) Works closely with FDA in 
assuring that research designed to show 
the clinical efficacy of new compounds 
is evaluated and approved in the most 

{5) Coordinates the activities and the 
medications development requirements 
of the Institutes into the scientific and 
management activities of the Division. 


Dated: March 8, 1990. 
Frederick K. Goodwin, 
Administrator, Alcohol, Drug Abuse, and 
Mental Health Administration. 
[FR Doc. 90-7241 Filed 3-29-90; 8:45 am} 
BILLING CODE 4160-20-" 


indian Health Service; Statement of 
Organization and Functions 


Part H, chapter HG (Indian Health 
Service) of the Statement of 
Organization, Functions, and 
Delegations of Authority of the 
Department of Health and Human 
Services, Public Health Service (PHS), 
chapter HG, Indian Health Service 
(IHS), 52 FR 47053-67, December 11, 
1987, is amended to reflect the 
establishment of an organizational 
substructure for the Office of 
Information Resources Management to 
more accurately reflect current activities 
in that Office. 

Under chapter HG, section HG.10, 
Organization and Functions, after the 
statement for the Office of Information 
Resources Management (HGA8), the 
following changes are made. 

Update the functional statement for 
the Division of Data Processing Services 
(HGA82) with the following. 

Division of Data Processing Services 
(HGA&2). (1) Manages and operates the 
central computing operations for the 
Agency; (2) provides customer services 
for end-users of the mainframe 
computer; (3) controls all phases of 
production for Agency central . 
computing operations; (4) manages and 
administers the IHS national central 
database; (5) develops and implements 
configuration and capacity management 
programs for the Agency's central 
computing resources; (6) recommends 
policies and establishes methodologies 
for access to and production of 
information from the nationwide 
database; (7) develops and monitors 
systems to ensure appropriate user 
access while maintaining the security of 
the national central database; (8) 
provides the physical security program 
for the Agency central computing 
resources: (9) provides a quality 
assurance program that assures the 
integrity and timely processing of the 
data comprising the national data base; 
(10) maintains a physicai inventory of 
all Agency central computing resources. 

Abolish the Division of Resources and 
Patient Management Systems (HGA83). 

Establish the following divisions: 

Division of Telecommunications 
Management (HGA&4). (1) Manages and 
operates the Agency 
telecommunications (TC) wide area 
network; (2) develops and coordinates 


network programming and ore, 

management programs for Agency TC 
needs; (3) plans and conducts 

requirements analyses and develops 

ies and Telecommunications 
Procurement Requests for TC 
acquisitions; (4) maintains the Agency 
TC physical inventory; (5) furnishes 
technical guidance to Agency personnel 
in defining TC needs, developing and 
implementing Area plans.and resolving 
related TC problems; (6) recommends 
the delegation of procurement authority 
for implementation of TC plans 
throughout the Agency; (7) maintains the 
IHS wide area network system, patch 
and application demonstration systems; 
(8) maintains information concerning. 
new methodologies of TC hardware and 
software; (9) coordinates inter-agency 
development efforts associated with 
telecommunications software; and (10) 
provides for the security of the IHS wide 
area telecommunications network. 

Division of Systems Development 
(HGA&5). (1) Provides leadership and 
development of cost/benefit and 
requirements analyses in support of 
requests for applications software 
development from the Professional 
Specialty Groups (PSG); (2) recommends 
policies and establishes standards and 
procedures for the development, 
documentation and.testing of Agency 
data processing applications software 
modules for all Agency supported 
computing resource platforms; (3) 
approves the functional design of 
automated data processing software 
applications; (4) provides technical 
guidance for the implementation of data 
processing applications software 
through the review of demonstration 
testing and approval of operational 
testing; (5) provides technical and 
operational support for all Agency data 
processing software applications; (6) 
coordinates the development of 
technical and user documentation and 
training materials with the Division of 
Systems Management; (7) provides a 
quality assurance program for data 
processing software applications; (8) 
coordinates inter-agency development 
efforts associated with applications 
software. 

Division of Systems Management 
(HGA86). (1) Manages, directs and 
coordinates the official certification of 
hardware and applications software 
throughout the system life cycle; (2) 
manages and administers the IHS 
Standard Data Base Dictionary and 
associated Standard Tables; (3) assures 
interagency coordination of activities 
related to the technical support of data 
processing applications software; (4) 
develops and directs the distribution of 
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distributed data processing hardware, 
operating systems, and applications 
software; (5) develops and maintains the 
distributed data processing hardware 
and software inventory; (6) manages 
and directs configuration and capacity 
management programs related to the 
development, evaluation, and 
implementation of new technologies and 
modifications of existing computing 
technologies for distributed data 
processing hardware and software 
systems; (7) dévelops technical 
standards and policies to guide 
hardware acquisitions, operating 
systems, and applications software 
development; (8) provides a quality 
assurance program for distributed data 
processing hardware and software; (9) 
provides technical support for the 
certification of hardware and software 
through the system life cycle. 


Dated: March 21, 1990. 
Everett R. Rhoades, 
Assistant Surgeon General Director. 
[FR Doc. 90-7230 Filed 3-29-90; 8:45 am] 
BILLING CODE 4160-16-41 


Social Security Administration 


Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 


Each Friday the Social Security 
Administration publishes a list of 
information collection packages that 
have been submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with Public 
Law 96-511, The Paperwork Reduction 
Act. The following clearance packages 
have been submitted to OMB since the 
last list was published in the Federal 
Register on March 2, 1990. 


Social Security Administration 


(Call Reports Clearance Officer on 
(301) 965-4149 for copies of package) 

1. Report On Individual With Mental 
Impairment—0960-0058—The 
information collected on the form SSA- 
824 is used by the Social Security 
Administration to determine a 
claimant's physical and mental status 
prior to making a disability 
determination. The affected public 
consists of treating physicians, medical 
directors, medical record libraries and 
other health professionals. 

Number of Respondents: 50,000 

Frequency of Response: 1 

Average Burden Per Response: 36 
minutes 

Estimated Annual Burden: 30,000 hours 

2. Work Activity Report (Self- 
Employed, Employee)}—0960-0050—The 


information collected on forms SSA-820, 
821 is used by the Social Security 
Administration to help determine if an 
individual can meet the disability 
provisions for initial or contin 
entitlement to Social Security benefits. 
The affected public consists of 
applicants or claimants for those 
benefits who are or have been engaging 
in substantial gainful activity. 
Number of Respondents: 200,000 
Frequency of Response: 1 
Average Burden Per Response: 30 
minutes 
Estimated Annual Burden: 100,000 hours 
3. Final Regulation-Permanent 
Residence in the United States Under 
Color of Law—0960-0451—The 
information required by this regulation 
is used by the Social Security 
Administration to determine if aliens 
meet certain residency requirements for 
entitlement to Supplemental Security 
Income (SSI) payments. The affected 
public consists of aliens who file for SSI 
and do not meet the “normal” residency 
requirements. 
Number of Respondents: 96,000 
Frequency of Response: 1 
Average Burden Per Response: § 
minutes 
Estimated Annual Burden: 8,000 hours 
OMB Désk Officer: Justin Kopca 
Written comments and 
recommendations regarding these 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: 
OMB Reports Management Branch, New 
Executive Office Building, room 3208, 
Washington, DC 20503 
Dated: March 21, 1990. 
Ron Compston, 
Social Security Administration, Reports 
Clearance Officer. 
[FR Doc. 90-6885 Filed 3-29-90; 8:45 am] 
BILLING CODE 4190-11-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning 


and 
Development 


[Docket No. N-90-1917; FR-2606-N-65) 
Federal Suitable as Facilities 
To Assist the Homeless 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


. ACTION: Notice. 


summary: This Notice identifies 
unutilized and underutilized Federal 


BEST COPY AVAILABLE 


property determined by HUD to be 
suitable for possible use for facilities to 
assist the homeless. 


EFFECTIVE DATE: March 30, 1990. 


aponresses: For further information, 
contact James Forsberg, Room 7262, 
Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, DC 20410; telephone (202) 
755-6300; TDD number for the hearing- 
and speech-impaired (202) 755-5965. 
(These telephone numbers are not toll- 
free.) 

SUPPLEMENTARY INFORMATION: In 
accordance with the December 12, 1988 
Court Order in National Coalition for 
the Homeless v. Veterans 
Administration, No. 88-2503-OG 
(D.D.C.), HUD is publishing this Notice 
to identify Federal buildings and real 
property that HUD has determined are 
suitable for use for facilities to assist the 
homeless. The properties were identified 
from information provided to HUD by 
Federal landholding agencies regarding 
unutilized and underutilized buildings 
and real property controlled by such 
agencies or by GSA regarding its 
inventory of excess or surplus Federal 
property. 

The Order requires HUD to take 
certain steps to implement section 501 of 
the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11411), which 
sets out a process by which unutilized or 
underutilized Federal properties may be 
made available to the homeless. Under 
section 501(a), HUD is to collect 
information from Federal landholding 
agencies about such properties and then 
to determine, under criteria developed in 
consultation with the Department of 
Health and Human Services (HHS) and 
the Administrator of General Services 
(GSA), which of those properties are 
suitable for facilities to assist the 
homeless. The Order requires HUD to 
publish, on a weekly basis, a Notice in 
the Federal Register identifying the 
properties determined as suitable. 

The properties identified in this 
Notice may ultimately be available for 
use by the homeless, but they are first 
subject to review by the landholding 
agencies pursuant to the court's 
Memorandum of December 14, 1988 and 
section 501(b) of the McKinney Act. 
Section 501(b) requires HUD to notify 
each Federal agency about any property 
of such agency that has been identified 
as suitable. Within 30 days from receipt 
of such notice from HUD, the agency 
must transmit to HUD: (1) Its intention 
to declare the property excess to the 
agency's need or to make the property 
available on an interim basis for use as 
facilities to assist the homeless; or (2) a 





statement of the reasons that the 
cannot be declared excess or 

made available on an interim basis for 

use as facilities to assist the homeless. 


declared excess or made available to 
the homeless for use on an interim basis 
the property will no longer be available. 

Second, if the landholding agency 
declares the property excess to the 
agency's need, that property may, if 
subsequently accepted as excess by 
GSA, be made available for use by the 
homeless in accordance with applicable 
law and the December 12, 1988 Order 
and December 14, 1988 Memorandum, 
subject to screening for other Federal 
use. 

Homeless assistance providers 
interested in any property identified as 
suitable in this Notice should send a 
written expression of interest to HHS, 
addressed to Judy Breitman, Division of 
Health Facilities Planning, U.S. Public 
Health Service, HHS, Room 17A-10, 
5600 Fishers Lane, Rockville, MD 20857; 
(301) 443-2265. {This is not a toll-free 


number.) HHS will mail to the interested: 


provider an application packet, which 
will include instructions for completing 
the application. In order to maximize the 
opportunity to utilize a suitable 
property, providers should submit such 
written expressions of interest within 30 
days from the date of this Notice. For 
complete details concerning the timing 
and processing of applications, the 
reader is encouraged to refer to HUD's 
Federal Register Notice on June 23, 1989 
(54 FR 26421), as corrected on July 3, 
1989 (54 FR 27975). 

For more information regardi 
particular properties identified in this 
Notice {i.e., acreage, floor plan, existing 
sanitary facilities, exact street address), 
providers should contact the appropriate 
landholding agencies at the following 
addresses: U.S. Army: HQ-DA, Attn: 
DAEN-ZCI-P—Robert Conte; Room 
IE671 Pentagon, Washington, DC 20360- 
2600, (202) 693-4583; Corps of Engineers: 
Bob Swieconek, HQ-U.S. Army Corps of 
Engineers, Attn: CERE-M, 20 
Massachusett Avenue NW.,_ - 
Washington, DC 20415-1000; (202) 272- 
1750; U.S. Navy: John Carr, Code 2041C, 
Naval Facilities Engineering Command, 
200 Stovall Street, Alexandria, VA 
22332; (202} 325-0474. 


Deputy Assistant Secretary for Program 
Policy Development and Evaluation. 


Suitable Buildings (by State) 


California 
Bldg. 151 
Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012845 

Status: Unutilized 

Comment: 15089 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 634 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012846 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 600 

Parks Reserve Forces Training Area. 

Dublin, CA, Co: Alameda 

Landholding Agency: Army . 

Property Number: 219012847 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks 


Bldg. 601 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012848 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barra 


Bldg. 602 

Parks Reserve Forces anal Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012849 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bidg. 603 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012850 

Status: Unutilized 

Comment: 48500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks 


Bidg. 604 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012851 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 605 

Parks Reserve Forces Training Area 
Dublin, CA, Co: Alameda 
Landholding Agency: Army 
Property Number: 219012852 
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Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 606 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012853 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 607 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012854 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 608 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012855 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bidg. 609 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012856 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 610 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012857 - 

Status: Unutilized 

Comment: 49500 sq. fi.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks 


Bldg. 612 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012858 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 613 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012859 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bidg. 614 

Parks Reserve Forces Training Area 
Dublin, CA, Co: Alameda 
Landholding Agency: Army 
Property Number: 219012860 
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Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 615 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012861 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 616 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012862 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 617 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012863 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 618 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012864 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 619 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012865 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 621 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012866 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 622 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012867 

Status: Unutilized 

Cuimment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 623 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012868 

Status: Unutilized 


Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 624 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012869 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 625 

Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012870 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

8ldg. 626 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012871 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 627 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012872 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 628 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012873 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 629 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012874 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 631 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012875 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 632 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012876 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 633 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 
Number: 219012877 


Property e 

Status: Unutilized 

Comment: 49500 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent 

Bldg. 897 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012878 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent 

Bldg. 851 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012879 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent 

Bldg. 852 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012880 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 853 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012881 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 854 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012882 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 855 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012883 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 856 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012884 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 857 

Parks Reserve Forces Training Area 





Dublin, CA, Co: Alameda 
Agency: Army 
Number: 219012885 
Status: Unutilized 
Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 
Bidg. 858 
Parks Reserve Forces Training Area 
Dublin, CA, Co: Alameda 
Landholding Agency: Army 
Property Number: 219012886 
Status: Unutilized 
Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bidg. 859 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012887 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 860 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012888 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 863 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012891 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 864 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Agency: Army 

Property Number: 219012892 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
ee 
recent use—barracks. 

Bidg. 865 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 
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Property Number: 219012893 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
receni use—barracks 

Bldg. 866 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012894 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 867 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012895 

Status: Unutilized 


Comment: 63290 sq. ft.; 2 story temporary | 


wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 868 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012896 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 869 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012897 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 871 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landho! 


Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 872 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012899 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 873 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012900 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 874 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Number: 219012901 
Status: Unutilized 


Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 875 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012902 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 881 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012903 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 882 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012904 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 883 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landhoiding Agency: Army 

Property Number: 219012905 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 884 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012906 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 885 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012907 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 886 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012908 

Status: Unutilized 

Comment; 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 887 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012909 

Status: Unutilized ; 
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Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 889 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012910 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 890 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012911 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 891 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012912 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 892 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012913 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 893 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012914 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 894 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012915 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 895 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012916 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 896 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Number: 219012917 

Status: Unutilized 

Comment: 63290 sq. ft.; 2 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 988 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

rty Number: 219012918 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 902 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012919 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 903 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012920 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 904 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012921 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 905 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012922 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 906 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012923 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 907 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012924 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present: most 
recent use—barracks. 

Bldg. 908 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012925 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 909 

Parks Reserve Forces Training Area 

Dublin, CA,.Co: Alameda 


Landholding +a: Army 

Property Number: 219012808 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent 

Bldg. 910 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012927 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 911 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012928 

Status: Unutilized 

Comment: 11300 sq. ft; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 912 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012929 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 913 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012930 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent 

Bldg. 914 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012931 

Status: Unutilized 

Comment: 11300 sq. ft; 1 story temporary 
wood; extensive asbestos present; most 
recent cks. 

Bldg. 915 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012932 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 916 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012933 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent cks. 

Bldg. 917 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012934 





Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 918 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012935 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 919 

Parks Reserve Forces Training Area 


Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 923 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012937 

Status: Unutilized 

Comment: 11300 sq. ft; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 924 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012938 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 925 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012939 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 926 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Nuaiber: 219012940 

Status: Unutilized 

Comment: 11300 sq. ft.; | story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 927 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012941 

Stetus: Unutilized 

Comment: 11306 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 928 

Parks Reserve Forces Training Area 

Dublin, C CA, (Zo: Alameda 


Status: Unutilized 


Comment: 11300 sq. ft.;1 story temporary 
wood; extensive asbestos present; ost 
recent use—barracks. 

Bldg. 929 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012943 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 930 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012944 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 931 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012945 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wocd; extensive asbestos present; most 
recent use—barracks. 

Bldg. 932 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012946 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 933 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012947 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 934 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012948 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 935 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012949 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present: most 
recent use—barracks. 

Bldg. 936 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012950 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present: most 
recent use—barracks. 
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Bldg. 937 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012951 

Status: Unutilized 

Comment: 11300 sq. ft.;.1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 938 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012952 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 942 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012953 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 943 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012954 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use barracks. 

Bldg. 944 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012955 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 945 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012956 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 946 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012957 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 947 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012958 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 948 

Parks Reserve Forces Training Area 
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Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012959 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 949 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012960 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 950 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012961 

Siatus: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 951 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Nuniber: 219012962 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use barracks. 


Bldg. 952 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012963 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 953 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012964 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 954 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012965 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 955 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012966 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. . 

Bldg. 956 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012967 


Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 957 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012968 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 958 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012969 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 959 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012970 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 960 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012971 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 961 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012972 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 962 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012973 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 963 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 


~ Landholding Agency: Army 


Property Number: 219012974 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 966 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012975 

Status: Unutilized 


Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 967 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012976 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 968 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012977 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 969 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012978 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 970 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012979 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 971 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012980 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 972 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012981 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 974 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012982 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 975 

Parks Reserve Forces “raining Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012983 

Status: Unutilized 





Comment: 11300 sq. ft; 1 story temporary 
wood; extensive asbestos present: mos! 
recent use—barracks. 

Bldg. 976 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012984 

Status: Unutilized 

Comment: 11300 sq. ft. 1 story temporary 
weod; extensive asbestos present: mos! 
recent use—barracks 

Bldg. 977 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012985 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent 


Bldg. 978 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012986 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 979 

Parks Reserve Forces Training ~— 

Dublin, CA, Co: Alameda 


Status: Unutilized 

Comment: 11300 sq. ft; 1 story temporary 
wood; extensive asbestos present; most 
recent 

Bldg. 980 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012988 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent 

Bldg. 981. 

Parks Reserve Forces Training Area 

: Alameda 


Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent 

Bidg. 982 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012990 

Status: Unutilized 

Comment: 11300 sq. ft; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 983 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012991 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bidg. 984 

Parks Reserve Forces Training Arew 

Dublin. CA. Co: Alameda 

Landholding Agency: Army 

Property Number: 219012932 

Status: Unutilized 

Comment: 11300 sq. ft.. 1 stury temporary 
wood: extensive asbestos presrn! mos 
recent use—barracks 

Bidg. 985 

Parks Reserve Forces Traimng Arer 

Dubhn. CA. Co. Alameda 

Landholding Agency: Army 

Property Number: 219012993 

Status: Unutilized 

Comment: 11300 sg. ft.; 1 story tempurary 
wood: extensive asbes!os present. mus! 
recent use—barracks 

Bidg. 986 

Parks Reserve Forces Training Areo 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012994 

Status: Unutilized 

Comment: 11300 sq. ft.. 1 story temporary 
wood; extensive asbestos present: most 
recent use—barrachs 

Bldg. 987 

Parks Reserve Forces Training Ares 

Dublin, CA, Co: Alameda 

Landholding Agency. Army 

Property Number: 219012995 

Status: Unutilized 

Comment: 11300 sq. ft.; 1 story temporary 
wood; extensive asbestos present: must 
recent use—barracks 

Bldg. 293 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012996 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 213 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012997 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 214 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012998 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 215 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219012999 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 216 

Parks Reserve Forces Training Area 
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Dublin, CA. Co: Alamede 

Landholding Agency: Army 

Property Number: 219013000 

Status: Unutilized 

Comment: 11500 sq. ft.: 3 story temporary 
wood: extensive asbestos present: most 
recent use—barracks 

Bidg. 217 

Parks Reserve Forces Training Area 

Dublin. CA. Co: Alameda 

Landholding Agency: Army 

Property Number: 219013001 

Status: Unutilized 

Comment: 11500 sq. ft.: 3 story temporary 
wood: extensive asbestos present: most 
recent use—barracks. 

Bidg. 218 

Parks Reserve Forces Training Area 

Dublin, CA. Co: Alameda 

Landholding Agency: Army 

Property Number: 219013002 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. : 


Bldg. 219 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013003 

Status; Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 220 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013004 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 221 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013005 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 222 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013006 

Status: Unutilized 

Comment: 11500 sq. fi.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 223 


. Parks Reserve Forces Training Area 


Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013007 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 224 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 
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Property Number: 219013008 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 225 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013009 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 226 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013010 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 227 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013011 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 228 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013012 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 229 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013013 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use-—barracks. 

Bldg. 230 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013014 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbesots present; most 
recent use—barracks. 

Bldg. 231 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013015 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 232 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda_ 

Landholding Agency: Army 

Property Number: 219013016 

Status: Unutilized 


Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 233 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013017 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 234 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013018 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 235 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013019 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 236 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013020 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 237 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013021 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 238 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013022 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 239 

Parks Reserve Forces Training Area 

Dublin, CA Co: Alameda 

Landholding Agency: Army 

Property Number: 219013023 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 240 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013024 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 241 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013025 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 242 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013026 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 243 

Parks Reserve Forces Training Area 

Dublin, CA, .Co: Alameda 

Landholding Agency: Army 

Property Number: 219013027 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 244 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013028 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 245 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013029 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 246 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013030 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent cks. 

Bldg. 247 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

: Army 


Landholding Agency: 

Property Number: 219013031 

Status: Unutilized 

Comment: 11500 sq. ft; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 248 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013032 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 249 

Parks Reserve Forces Training Area 
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: Army 
Number: 219013034 
Status: Unutilized 
Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 
Bldg. 251 
Parks Reserve Forces Training Area 
Dublin, CA, Co: Alameda 


Agency: Army 
Number: 219013035 
Status: Unutilized 
Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 
Bidg. 252 
Parks Reserve Forces Training Area 


Comment: 11500 eq. ft; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bidg. 254 
Parks Reserve Forces Training Area 


Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 255 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013039 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 256 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 


Landholding Agency: Army 

Property Number: 219013040 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 257 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency Army 


Property Number: 219013041 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—berracks. 

Bldg. 258 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013042 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 259 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013043 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 260 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Number: 219013044 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temperary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 261 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 
Landholding Agency: Army 

Property Number: 219013045 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 262 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013046 

Status: Unutilized 

Comment: 11500 sq. fi.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 263 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013047 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
-recent use—barracks. 

Bidg. 264 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013048 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 265 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013049 

Status: Sates. Unutilined 


Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 266 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013050 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bidg. 267 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013051 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bidg. 268 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013052 

Status: Unutilized « 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 269 

Parks Reserve. Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013053 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 270 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013054 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks 

Bidg. 272 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013055 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 273 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013056 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 274 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013057 

Status: Unutilized 
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Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. - 

Bldg. 275 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013058 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 276 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013059 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 277 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013060 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Bldg. 278 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013061 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 279 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013062 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 280 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013063 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 281 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013064 

Status: Unutilized 

Comment: 11500 sq. ft; 3 story temporary 
wood; extensive asbestos present; most 
recent use—-barracks. 

Bldg. 282 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013065 

Status: Unutilized 

Comment: 11900 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use ~barracks. 


Bldg. 283 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013066 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent 

Bldg. 285 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013067 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 286 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013068 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 287 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Number: 219013069 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 288 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013070 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bidg. 289 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013071 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 290 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013072 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 291 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013073 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 292 

Parks Reserve Forces Training Area 


Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013074 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 

Bldg. 271 

Parks Reserve Forces Training Area 

Dublin, CA, Co: Alameda 

Landholding Agency: Army 

Property Number: 219013075 

Status: Unutilized 

Comment: 11500 sq. ft.; 3 story temporary 
wood; extensive asbestos present; most 
recent use—barracks. 


Connecticut 

Orange, CT 15 

Family Housing 

348 Smith Farm Road 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011050 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Orange, CT 15 

Family Housing 

349 Smith Farm Road 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011051 

Status: Excess 

Base Closure 

Comment: 988 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Orange, CT 15 

Family Housing 

350 Smith Farm Road 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011052 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Orange, CT 15 

Family Housing 

351 Smith Farm Road 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011053 

Status: Excess 

Base Closure 

Comment: 988 sq. ft.; 1 story wood frame 
residence: scheduled to be vacated 8/15/ 
90. 


Orange, CT 15 

Family Housing 

354 Smith Farm Road 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011054 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood trame 
residence; scheduled to be vacated 8/15/ 
90. 





Orange, CT 15 

Family Housing 

355 Smith Farm Road 

Orange, CT, Ce: New Haven 

Landholding Agency: COE 

Property Number: 319011055 

Status: Excess 

Base Closure 

Comment: 988 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Orange, CT 15 

Family Housing 

359 Smith Farm Road 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011056 

Status: Excess 

Base Closure 

Comment: 988 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Orange, CT 15 

Family Housing 

363 Smith Farm Road 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011057 

Status: Excess 

Base Closure 

Comment: 988 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Orange, CT 15 

Family Housing 

340 Sybil Street 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011058 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 


90. 

Orange, CT 15 

Family Housing 

342 Sybil Street 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011059 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Landholding Agency: COE 

Property Number: 319011060 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011061 

Status: Excess 

Base Closure 

Comment: 988 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Orange, CT 15 

Family Housing 

350 Sybil Street 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011062 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Orange, CT 15 

Family Housing 

351 Sybil Street 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011063 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Orange, CT 15 

Family Housing 

353 Sybil Street 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011064 

Status: Excess 

Base Closure 

Comment: 988 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Orange, CT 15 

Family Housing 

354 Sybil Street 

Orange, CT. Co: New Haven 

Landholding Agency: COE 

Property Number: 319011065 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Orange, CT 15 

Family Housing 

355 Sybil Street 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011066 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Orange, CT 15 

Family Housing 

358 Sybil Street 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011067 

Status: Excess 

Base Closure 

Comment: 988 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Orange, CT 15 

Family Housing 

359 Sybil Street 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011068 

Status: Excess 

Base Closure 
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Comment: 988 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Orange, CT 15 

Family Housing 

362 Sybil Street 

Orange, CT, Co: New Haven 

Landholding Agency: COE 

Property Number: 319011069 

Status: Excess 

Base Closure 

Comment: 988 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90 


Westport, CT 73 

Family Housing 

3 Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011203 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90 


Westport, CT 73 

Family Housing 

| Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011202 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Westport, CT 73 

Family Housing 

5 Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011204 

Status: Excess 

Base Closure ‘ 

Comment: 1167 sq. ft.; 1 story wood fram 
residence; scheduled to be vacated 8/15/ 
90. 


Westport, CT 73 

Family Housing 

6 Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011205 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Westport, CT 73 

Family Housing 

7 Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011206 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.: 1 story wood frame 
residence: scheduled to be vacated 8/15/ 
90. 

Westport, CT 73 

Family Housing 

8 Wassel Street 

Westport, CT, Co: Fairfield 

Landhoiding Agency: COE 
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Property Number: 319011207 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Westport, CT 73 

Family Housing 

9 Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011208 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Westport, CT 73 

Family Housing 

10 Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011209 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Westport, CT 73 

Pamily Housing 

11 Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011210 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Westport, CT 73 

Family Housing 

12 Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011211 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Westport, CT 73 

Family Housing 

15 Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011222 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Westport, CT 73 

Family Housing 

16 Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011213 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 6/15/ 
90. 

Westport, CT 73 

Family Housing 

17 Wassel Street 


Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011214 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Westport, CT 73 

Family Housing 

18 Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011215 

Status: Excess 

Base Closure 

Comment: 

1167 sq. ft.; 1 story wood frame residence; 
scheduled to be vacated 8/15/90. 

Westport, CT 73 

Family Housing 

19 Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011216 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Westport, CT 73 

Family Housing 

20 Wassel Street 

Westport, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011217 

Status: Excess 

Base Closure 

Comment: 1167 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Portland, CT 36 

Family Housing 

1 Freedom Street 

Portland, CT, Co: Middlesex 

Landholding Agency: COE 

Property Number: 319011218 

Status: Excess 

Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Portland, CT 36 

Family Housing 

2 Freedom Street 

Portland, CT, Co: Middlesex 

Landholding Agency: COE 

Property Number: 319011219 

Status: Excess 

Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Portland, CT 36 

Family Housing 

3 Freedom Street 

Portland, CT, Co: Middlesex 

Landholding Agency: COE 

Property Number: 319011220" 

Status: Excess 

Base Closure 

Comment: 1100 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Portland, CT 36 

Family Housing 

4 Freedom Street 

Portland, CT, Co: Middlesex 

Landholding Agency: COE 

Property Number: 319011221 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Portland, CT 36 

Family Housing 

5 Freedom Street 

Portland, CT, Co: Middlesex 

Landholding Agency: COE 

Property Number: 319011222 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Portland, CT 36 

Family Housing 

6 Freedom Street 

Portland, CT, Co: Middlesex 

Landholding Agency: COE 

Property Number: 319011223 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Portland, CT 36 

Family Housing 

7 Freedom Street 

Portland, CT, Co: Middlesex 


Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 


90. 

Portland, CT 36 

Family Housing 

8 Freedom Street 

Portland, CT, Co: Middlesex 

Landholding Agency: COE 

Property Number: 319011225 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8f15/ 


90. 

Portland, CT 36 

Family Housing 

9 Freedom Street 

Portland, CT, Co: Middlesex 

Landholding Agency: COE 

Property Number: 319011226 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 


90. 
Portland, CT 36 
Family Housing 
10 Freedom Street 
Portland, CT, Co: Middlesex 
Landholding Agency: COE 
Property Number: 319011227 
Status: Excess 
Base Closure 





Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Portland, CT 36 

Family Housing 

11 Freedom Street 

Portland, CT, Co: Middlesex 

Landholding Agency: COE 

Property Number: 319011228 


Comment: 1000 sq. ft.;.1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Portland, CT 36 

Family Housing 


Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Portland, CT 36 

Family Housing 


Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 


Comment: 1000 sq. ft; 1 story wood frame 
residence; scheduled to aed vacated 8/15/ 


Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 


Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 


Shelton, CT, Co: Fairfield 
Landhoiding Agency: COE 
Property Number: 319011234 


Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Shelton CT 74 

Family Housing 

3 Palmetto Street 

Shelton, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011235 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Shelton, CT 74 

Family Housing 

4 Palmetto Street 

Shelton, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011236 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Shelton, CT 74 

Family Housing 

5 Palmetto Street 

Shelton, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011237 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Shelton, CT 74 

Family Housing 

6 Palmetto Street 

Shelton, CT, Co: Fairfield 

Landhoiding Agency: COE 

Property Number: 319011238 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Shelton, CT 74 

Family Housing 

7 Palmetto Street 

Shelton, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011239 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; | story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Shelton, CT 74 

Family Housing 

8 Palmetto Street 

Shelton, CT, Co: Fairfield 

Landholding : COE 

Property Number: 319011240 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Shelton, CT 74 

Family Housing 

9 Palmetto Street 
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Shelton, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011241 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Shelton, CT 74 

Family Housing 

10 Palmetto Street 

Shelton, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011242 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Shelton, CT 74 

Family Housing 

11 Palmetto Street 

Shelton, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011243 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Shelton, CT 74 

Family Housing 

12 Palmetto Street 

Shelton, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011244 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Shelton, CT 74 

Family Housing 

13 Palmetto Street 

Shelton, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011245 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; | story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Shelton, CT 74 

Family Housing 

14 Palmetto Street 

Shelton, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011246 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; | story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Shelton, CT 74 . 

Family Housing 

15 Palmetto Street 

Shelton, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011247 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; | story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 
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Shelton, CT 74 

Family Housing 

16 Palmetto Street 

Shelton, CT, Co: Fairfield - 

Landholding Agency: COE 

Property Number: 319011248 

Status: Excess 

Base Closure 

Comment: 1196 sq. ft.; 1 story wood frame 


residence; scheduled to be vacated 8/15/ . - 


90. 
Former NIKE Bat. Hdats. Bldg. 
Eagle Drive 
Shelton, CT, Co: Fairfield 
Landholding Agency: COE 
Property Number: 319011249 
Status: Excess 
Base Closure 


Comment: 3750 sq. ft.; 1 story masonry block; 


scheduled to be vacated 8/15/90. 

Former Nike Battery Barracks 

Eagle Drive 

Shelton, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011250 

Status: Excess 

Base Closure 

Comment: 7200 sq. ft.; 1 story masonry block; 
scheduled to be vacated 8/15/90. 


Former Nike Bat. Din. Facility 

Eagle Drive 

Shelton, CT, Co: Fairfield 

Landholding Agency: COE 

Property Number: 319011251 

Status: Excess 

Base Closure 

Comment: 2550 sq. ft.; 1 story masonry block; 
scheduled to be vacated 8/15/90. 

Manchester, CT 25 

Family Housing 

2 Nike Circle . 

Manchester, CT, Co: Hartfo 

Landholding Agency: COE 

Property Number: 319011266 

Status: Excess 

Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 


residence; scheduled to be vacated 8/15/ - 
90. 


Manchester, CT 25 

Family Housing 

7 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011267 

Status: Excess 

Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

8 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011268 

Status: Excess 

Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

11 Nike Circle 

Manchester, CT, Co: Hartford 
Landholding Agency: COE 


Property Number: 319011269 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 


. Family Housing 


17 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011276 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

18 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011271 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

19 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011272 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

27 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011273 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

29 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011274 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

34 Nike Circle 

Manchester. CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011275 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 
Family Housing 
37 Nike Circle 


Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011276 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

41 Nike Circle 

Manchesier, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011277 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

46 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011278 

Status: Excess 

Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

48 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011279 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

52 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011280 

Status: Excess 

Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

55 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011281 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

60 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011282 

Status: Excess 

Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 
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Coniment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

66 Nike Circle 

Manchester, CT, Co: Hartford 
Landholding Agency: COE 
Property Number: 319011284 


Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Manchester, CT 25 

Family Housing 


Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 


Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 


‘Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 


Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 

Manchester, CT 25 

Family Housing 

87 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011290 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 6/15/ 
90. 

Manchester, CT 25 

Family Housing 

88 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011291 

Status: Excess 

Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

89 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011292 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to m4 vacated 8/15/ 
90. 


Manchester, CT 25 

Family 

93 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011293 

Status: Excess 

Base Closure 

Comment: 1090 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

99 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011294 

Status: Excess 

Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 6/15/ 
90. 

Manchester, CT 25 

Family Housing 

102 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011295 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

112 Nike Circle 

Manchester, CT, Co: Hartford 
Landholding Agency: COE 
Property Number: 319011296 


Status: Excess 

Base Closure 

Comment: 1300 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 8/15/ 
90. 


Manchester, CT 25 

Family Housing 

118 Nike Circle 

Manchester, CT, Co: Hartford 

Landholding Agency: COE 

Property Number: 319011297 

Status: Excess 

Base Closure 

Comment: 1000 sq. ft.; 1 story wood frame 
residence; scheduled to be vacated 6/15/ 
90. 


Kentucky 


Bldg. 143 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013139 

Status: Unutilized 

Comment: 12576 sq. ft.; 2 story; possible 
asbestos; most recent use—child care and 
administration. 

Bldg. 144 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013140 

Status: Underutilized 

Comment: 12576 sq. ft.; 2 story; possible 
asbestos; most recent use—basic training 
central issue facility. 


Bldg. 145 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013141 

Status: Underutilized 

Comment: 12576 sq. ft.; 2 story; possible 
asbestos; most recent use—storage. 

Bldg. 2750 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013142 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military /training exercises. 


Bldg. 2752 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013143 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods are used for 
military/training exercises. 


Bldg. 2754 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013144 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2782 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 
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Landholding Agency: Army 
Number: 219013145 

Status: Underutilized 

Comment: 2360 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2784 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding-Agency: Army 

Property Number: 219013146 

Status: Underutilized 

Comment: 2600 sq. ft.; 1.story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2786 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013147 

Status: Underutilized 

Comment: 2600 sq. ft.; 1 story; possible 
asbestos; selected periods are used for 
military/training exercises. 

Bldg. 2907 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013148 

Status: Underutilized 

Comment: 3712 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2931 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landhoiding Agency’ Army 

Property Number: 219013149 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2932 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013150 

Status: Underutilized 

Comment: 2360 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2933 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013151 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2934 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013152 

Status: Underutilized 

Comment: 2360 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2935 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013153 


Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2937 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 


Landholding Agency: Army 
Number: 219013154 


Status: Underutilized 


Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military / training exercises. 

Bldg. 2939 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013155 

Status: Underutilized 

Comment: 2600 sq. ft.; 1 story; possible 
asbestos; selected periods used for military 
training. 

Bldg. 2940 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013156 

Status: Underutilized 

Comment: 2360 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2941 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013157 

Status: Underutilized 

Comment: 2360 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exericses. 

Bldg. 2943 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013158 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exericses. 

Bldg. 2945 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013159 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2946 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013160 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2947 

Ft: Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013161 

Status: Underutilized 


Comment: 4248 sq. ft.; 2 story;.possible. 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2948 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013162 

Status: Underutilized 

Comment: 1880 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military / training exercises. 

Bldg. 2953 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013163 

Status: Underutilized 

Comment: 1440 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2955 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013164 

Status: Underutilized 

Comment: 1440 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2963 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013165 

Status: Underutilized 

Comment: 1440 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2965 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013166 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 2969 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013167 

Status: Underutilized 

Comment: 2600 sq. ft.; 1 story; possible 
asbestos; selected periods used -for 
military/training exercises. 

Bldg. 2974 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013168 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2976 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013169 

Status: Underutilized 
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Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 


Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013170 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 2980 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013171 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story: possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 2982 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013172 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 


Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013173 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 2986 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013174 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 


Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013175 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 3115 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013176 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story: possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3117 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013177 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 


Bldg. 3119 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013178 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3121 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013179 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3123 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013180 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3125 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013181 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
miltiary/training exercises. 

Bldg. 3127 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013182 

Status’ Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3129 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013183 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 3131 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013184 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3136 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013185 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3137 

Ft. Campbell 


Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013186 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 


Bldg. 3138 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013187 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/trianing exercises. 

Bldg. 3139 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013188 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3140 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013189 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3144 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013190 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3145 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013191 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 


Bldg. 3146 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013192 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3147. 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013193 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 


asbestos; selected periods used for military 


training. 
Bldg. 3150 
Ft. Campbell 
Ft. Campbell, KY, Co: Christian 
Landholding Agency: Army 
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Property Number: 219013194 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 3151 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013195 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3152 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013196 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3153 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013197 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story: possible 
asbestos; selected periods used for 
military/training exercises. 


Bldg. 3154 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013198 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3155 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013199 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3156 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013200 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story: possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 3157 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013201 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3158 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013202 

Status: Underutilized 


Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/ training exercises. 

Bldg. 3159 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013203 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/ training exercises. - 

Bldg. 3160 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013204 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3161 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013205 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 3162 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013206 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3163 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013207 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 3164 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013208 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3176 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013209 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story: possible 
asbestos; selected periods used for 
military/ training exercises. 

Bidg. 3186 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013210 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 


Bldg. 3188 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013211 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3182 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013212 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3180 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013213 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3178 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013214 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3174 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013215 

Status: Underutilized 

Comment: 2200 sq. ft; 1 story: possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3172 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013216 

Status: Underutilized 

Comment: 2000 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3169 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

rty Number: 219013217 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 3168 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian _ 

Landholding Agency: Army 

Property Number: 219013218 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3167 

Ft. Campbell 





12048 Federal Register / Vol. 55, No. 62 / Friday, March 30, 1990 / Notices 


Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013219 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 


pbell 
Ft. Campbeli, KY, Co: Christian 
Landhelding Agency: Army 
Property Number: 219013220 
Status: Underutilized 
Comment: 4248 sq. ft.; 2 story: possible 
asbestos; selected periods used for 
military /training exercises. 


Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 3149 

Ft. 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013222 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 3148 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013223 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 

’ military/training exercises. 


Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 3142 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013225 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 


Comment: sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 


Property Number: 219013227 

Status: Underutilized 

Comment: 1760 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3134 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013228 

Status: Underutilized 

Comment: 1880 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/ training. 

Bldg. 2733 

Ft. Campbell 

Ft. Campbell, KY. Co: Christian 

Landholding Agency: Army 

Property Number: 219013229 

Status: Underutilized 

Comment: 1760 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military /training exercises. 

Bldg. 3111 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013230 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3113 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013231 

Status: Underutilized 

Comment: 4248 sq. ft.; 2 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bidg. 3130 

Ft. Campbeli 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013232 

Status: Underutilized 

Comment: 2200 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military /training exercises. 

Bldg. 3132 | 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013233 

Status: Underutilized 

Comment: 1760 sq. fi.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Bldg. 3133 

Ft. Campbell 

Ft. Campbell, KY, Co: Christian 

Landholding Agency: Army 

Property Number: 219013234 

Status: Underutilized 

Comment: 1760 sq. ft.; 1 story; possible 
asbestos; selected periods used for 
military/training exercises. 

Missouri 

Maintenance Building 

Self-Help Store 

Wherry Housing Annex 


St. Louis, MO, Co: St. Louis 
Landholding Agency: COE 


Property Number: 319011106 

Status: Excess 

Base Closure 

Comment: 705 sq. ft.; 1 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Personnel Bldg. 

Facility Maintenance 

Wherry Housing Annex 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011107 

Status: Excess 

Base Closure 

Comment: 705 sq. ft.; 1 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Recreation Center 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011108 

Status: Excess 

Base Closure 

Comment: 4540 sq. ft.; 1 story concrete and 
brick frame; scheduled to be vacated 8/15/ 
90. 


Guard House 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011109 

Status: Excess 

Base Closure 

Comment: 231 sq. ft.; 1 story brick and 
concrete frame; scheduled to be vacated 8/ 
15/90. 

Qtrs. 4200, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011110 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4202, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011111 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4204, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011112 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qirs. 4206, St. Mihiel Court 

Wherry Housing Annex 
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6400 Stratford Avenue 

St. Louis, MO, Co: St. Lovis 

Landholding Agency: COE 

Property Number: 319012113 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4208, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319012114 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4210, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011115 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4212, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011116 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4214, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 


Property Number: 319011117 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4216, St. Mihiel Court 


Wherry Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis ° 

Landholding Agency: COE 

Property Number: 319011118 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4218, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011119 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4220, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011120 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4222, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011121 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; ocheduled to be 
vacated 8/15/90. 


Qtrs. 4224, St. Mihiel Court - 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011122 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4226, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011123 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4228, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011124 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4230, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011125 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4232, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Number: 319011126 
Status: Excess 
Base Closure 


Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4234, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011127 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled te be 
vacated 8/15/90. 

Qtrs. 4300, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011128 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4302, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011129 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011130 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4306, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011131 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4310, St. Mihiel Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011132 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 





Property Number: 319011133 
Status: Excess ; 
Base Closure 
Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 
Qtrs. 4314, St. Mihiel Court 
Wherry Housing Annex 
6400 Stratford Avenue 
St. Louis, MO, Co: St. Louis 
Landholding Agency: COE 
Preperty Number: 319011134 
. Status: Excess 
Base Closure 
Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4316, St. Mihiel Court 


Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4318, St. Mihiel Court 


Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled 


" to be 
vacated 8/15/90. 
Qtrs. 4320 St. Mihiel Court 
Wherry Housing Annex 
6400 Stratford Avenue 
St. Louis, MO, Co: St. Louis 
Landholding Agency: COE 
Property Number: 319011137 


Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Landholding Agency: 

Property Number: 319011138 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft; 2 story concrete and 
brick frame residence; scheduled 
vacated 8/15/90. 


Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4203, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 


St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011140 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 6/15/90. 


Qtrs. 4205, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011141 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4207, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011142 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; a to be 
vacated 8/15/90. 


Qtrs. 4209, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011143 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4211, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011144 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4213, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011145 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4215, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011146 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 
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Qtrs: 4217, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011147 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4219, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011148 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4221, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011149 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4223, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011150 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4225, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011151 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4227, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property. Number: 319011152 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.: 2 story concrete and 
brick frame residence: scheduled to be 
vacated 8/15/90. 

Qtrs. 4229, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011153 

Status: Excess 

Base Closure 
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Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4231, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011154 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence: scheduled to be 
vacated 8/15/90. 


Qtrs. 4233, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011155 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete an¢ 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4235, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011156 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4301, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011157 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4303, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011158 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4305. Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011159 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4307, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011160 


Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4309, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011161 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4311, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011162 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4313, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011163 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacacted 8/15/90. 


Qtrs. 4315, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011164 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4317, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011165 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4319, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011166 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4321, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 


Landholding Agency: COE> 

Property Number: 319011167 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete ead 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4323, Snow Street 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE. 

Property Number: 319011168 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011169 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 6002, Gettysburg Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property parabens 319011170 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 6004, Gettysburg Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011171 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 6006, Gettysburg Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011172 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 6001, Gettysburg Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011174 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 





Qtrs. 6003, Gettysburg Court 
Wherry Housing Annex 
6400 Stratford A Avenue 


Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 6005, Gettysburg Court 


St. Louis, MO, Co: St. Louis 
Landholding Agency: COE 
Property 


Comment: 4800 sq. ft; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 6007, Gettysburg Court 

Wherry Housing Annex ° 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011177 


Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011178 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 6011, Gettysburg Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011179 

Status: Excess 

Base Closure 

Comment: 4800 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4200, Brandywine Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011180 

Status: Excess 

Base Closure 

Comment: 10550 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011181 

Status: Excess 

Base Closure 

Comment: 10550 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4212, Brandywine Court 

Wherry Housing Annex 

6400 Stratford Annex 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011182 

Status: Excess 

Base Closure 

Comment: 10550 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4216, Brandywine Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011183 

Status: Excess 

Base Closure 

Comment: 10550 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4224, Brandywine Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Loujs, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011184 

Status: Excess 

Base Closure 

Comment: 10550 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4228, Brandywine Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011185 

Status: Excess 

Base Closure 

Comment: 10550 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4236, Brandywine Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011186 

Status: Excess 

Base Closure 

Comment: 10550 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4242, Brandywine Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011187 

Status: Excess 

Base Closure 

Comment: 10550 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


Qtrs. 4246, Brandywine Court 
Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011188 

Status: Excess 

Base Closure 
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Comment: 10550 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4254, Brandywine Court 

Wherry Housing Area 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011189 

Status: Excess 

Base Closure 

Comment: 10550 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4262, Brandywine Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011190 

Status: Excess 

Base Closure 

Comment: 10550 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4266, Brandywine Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011191 

Status: Excess 

Base Closure 

Comment: 10550 sq. ft.; 2 stery concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4274, Brandywine Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011192 

Status: Excess 

Base Closure 

Comment: 10550 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 4278, Brandywine Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011193 

Status: Excess 

Base Closure 

Comment: 10550 sq. ft; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 6000, St. Lo. Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011194 

Status: Excess 

Base Closure 

Comment: 4240 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 6002, St. Lo. Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St: Louis, MO, Co: St. Louis 

Landholding Agency: COE 
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Property Number: 319011195 

Status: Excess 

Base Closure 

Comment: 4240 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 6004, St. Lo. Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO,'Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011196 

Status: Excess 

Base Closure 

Comment: 4240 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 6006, St. Lo. Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011197 

Status: Excess 

Base Closure 

Comment: 4240 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 6201, St. Lo. Court 

Wherry Housing Annex 

6400 Stratford Annex 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011196 

Status: Excess 

Base Closure 

Comment: 4240 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 6003, St. Lo. Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011199 

Status: Excess 

Base Closure 

Comment: 4240 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 6005, St. Lo. Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011200 

Status: Excess 

Base Closure 

Comment: 4240 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 

Qtrs. 6007, St. Lo. Court 

Wherry Housing Annex 

6400 Stratford Avenue 

St. Louis, MO, Co: St. Louis 

Landholding Agency: COE 

Property Number: 319011201 

Status: Excess 

Base Closure 

Comment: 4240 sq. ft.; 2 story concrete and 
brick frame residence; scheduled to be 
vacated 8/15/90. 


NEW YORK 
Nike 


New York 01 Housing 

402 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011049 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; sanmenhetnne 
residence; scheduled to be vacated 8/15/ 
90. 

Nike 

New York 01 Housing 

424 Bogart Place 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011070 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

423 Bogart Place 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011071 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

422 Western Highway 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011072 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

421 Western Highway 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011073 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

420 Western Highway 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011074 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

419 Western Highway 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011075 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 


Nike 

New York 01 Housing 

418 Western Highway 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011076 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. , 


Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011077 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story. wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

429 Greenbush Road 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011078 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

428 Greenbush Road 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011079 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

436 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011080 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

435 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011081 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

434 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011082 

Status: Excess 

Base Closure 





Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

433 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011083 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

432 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011084 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

431 Lafayette Street 

Tappan, NY, Co: Rockland 

_Landholding Agency: COE 

Property Number: 319011085 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

427 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011086 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

426 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011087 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

425 Lafayette Street 

Tappen, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011088 

Status: Excess 

Base Closure - 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

417 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011089 


Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

416 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011090 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

415 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011091 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

414 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011092 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

413 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011093 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

412 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011094 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

411 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011095 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

410 Lafayette Street 

Tappan, NY, Co: Rockland 
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Landholding Agency: COE 

Property Number: 319011096 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike ‘ 

New York 01 Housing 

409 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011097 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

408 Lafayette Street 

Tappan, NY, Co: Rockland: 

Landholding Agency: COE 

Property Number: 319011098 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
sesidence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

407 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011099 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.;1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

404 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agercy: COE 

Property Number: 319011100 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

405 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011101 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

405 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COR 

Property Number: 319011102 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 


Nike 
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New York 01 Housing 

402 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011103 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

403 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011104 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; scheduled to be 
vacated 8/15/90. 

Nike 

New York 01 Housing 

401 Lafayette Street 

Tappan, NY, Co: Rockland 

Landholding Agency: COE 

Property Number: 319011105 

Status: Excess 

Base Closure 

Comment: 897 sq. ft.; 1 story wood frame 
residence on concrete slab; fire damage— 
aan repair; scheduled to be vacated 8/ 
15/90. 


Bldg. 1 

Nike Norfolk 85, HSG. Ft. Eustis 

Bland Blvd. and Jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 

Property Number: 319011252 

Status: Excess 

Base Closure 

Comment: 1102 sq. ft.; 1 story single family 
housing; possible asbestos; scheduled to be 
vacated 8/15/90. 


Bldg. 2 

Nike Norfolk 85 Housing, Ft. Eustis 

Bland Blvd. and Jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 

Property Number: 319011253 

Status: Excess 

Base Closure 

Comment: 1102 sq. ft.; 1 story single family 
housing; possible asbestos; scheduled to be 
vacated 8/15/90. 

Bldg. 3 

Nike Norfolk 85 Housing, Ft. Eustis 

Bland Bivd. and Jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 

Property Number: 319011254 

Status: Excess 

Base Closure 

Comment: 1267 sq. ft.; 1 story single family 
housing; possible asbestos; scheduled to be 
vacated 8/15/90. 

Bldg. 4 

Nike Norfolk 85 Housing, Ft. Eustis 

Bland Blvd. and Jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 

Property Number: 319011255 

Status: Excess 


Base Closure , 

Comment: 1102 sq. ft.; 1 story single family 
housing; possible asbestos; scheduled to be 
vacated 8/15/90. 

Bldg. 5 

Nike Norfolk 85 Housing, Ft. Eustis 

Bland Blvd. and Jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 

Property Number: 319011256 

Status: Excess 

Base Closure 

Comment: 1102 sq. ft.; 1 story single family 
housing; possible asbestos; scheduled to be 
vacated 8/15/90. 

Bldg. 6 

Nike Norfolk 85 Housing, Ft. Eustis 

Biand Blvd. and Jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 

Property Number: 319011257 

Status: Excess 

Base Closure 

Comment: 1267 sq. ft.; 1 story single family 
housing, possible asbestos; scheduled to be 
vacated 8/15/90. 

Bldg. 7 

Nike Norfolk 85 Housing, Ft. Eustis 

Bland Blvd. and Jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 

Property Number: 319011258 

Status: Excess 

Base Closure 

Comment: 1267 sq. ft.; 1 story single family 
housing; possible asbestos; scheduled to be 
vacated 8/15/90. 

Bldg. 8 

Nike Norfolk 85 Housing, Ft. Eustis 

Bland Blvd. and Jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 

Property Number: 319011259 

Status: Excess 

Base Closure 

Comment: 1267 sq. ft.; 1 story single family 
housing; possible asbestos; scheduled to be 
vacated 8/15/90. 

Bidg. 9 

Nike Norfolk 85 Housing, Ft. Eustis 

Bland Blvd. and Jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 

Property Number: 319011260 

Status: Excess 

Base Closure 

Comment: 1267 sq. ft.; 1 story single family 
housing; possible asbestos; scheduled to be 
vacated 8/15/90. 


Bldg. 10 

Nike Norfolk 85 Housing, Ft. Eustis 

Bland Blvd. and Jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 

Property Number: 319011261 

Status: Excess 

Base Closure 

Comment: 1267 sq. ft.; 1 story single family 
housing; possible asbestos; scheduled to be 
vacated 8/15/90. 

Bldg. 11 

Nike Norfolk 85 Housing, Ft. Eustis 

Bland Bivd. and Jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 


Property Number: 319011262 

Status: Excess 

Base Closure 

Comment: 1366 sq. ft.; 1 story single family 
housing; possible asbestos; scheduled to be 
vacated 8/15/90. 

Bldg. 12 

Nike Norfolk 85 Housing, Ft. Eustis 

Bland Blvd. and Jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 

Property Number: 319011263 

Status: Excess 

Base Closure 

Comment: 1366 sq. ft.; 1 story single family 
housing; possible asbestos; scheduled to be 
vacated 8/15/90. . 

Bldg. 13 

Nike Norfolk 85 Housing, Ft. Eustis 

Bland Blvd. and jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 

Property Number: 319011264 

Status: Excess 

Base Closure 

Comment: 1366 sq. ft.; 1 story single family 
housing; possible asbestos; scheduled to be 
vacated 8/15/90. 

Bldg. 14 

Nike Norfolk 85, Housing Ft. Eustis 

Bland Blvd. and Jefferson Avenue 

Newport News, VA, Co: Newport News 

Landholding Agency: COE 

Property Number: 319011265 

Status: Excess 

Base Closure 

Comment: 1366 sq. ft; 1 story single family 
housing; possible asbestos; scheduled to be 
vacated 8/15/90. 


Unsuitable Buildings (by State) 
ILLINOIS 


Group 3, Load Line 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013076 
Status: Unutilized 

Reason: Secured Area 

Bldg. 64-3 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013077 
Status: Unutilized 

Reason: Secured Area 

Bldg. 64-4 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013078 
Status: Unutilized 

Reason: Secured Area 

Bldg. 64-5 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013079 
Status: Unutilized 

Reason: Secured Area 

Bldg. 64-6 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
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Landholding Agency: Army 
I Number: 219013080 

Status: Unutilized 

Reason: Secured Area 

Bidg. 64-8 

Joliet Army Ammunition Plant 

Joliet, IL, Co: Will 

Landholding Agency: Army 

Property Number: 219013081 

Status: Unutilized 

Reason: Secured Area 


Bidg. 64-10 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will - 
Landholding Agency: Army 


Status: Unutilized 

Reason: Secured Area 

Bldg. 1201 

Joliet Army Ammunition Plant 

Joliet, IL, Co: Will 

Landholding Agency: Army 
Number: 219013083 

Status: Unutilized 

Reason: Secured Area 


70-9A 
Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013084 
Status: Unutilized 
Reason: Secured Area 


Bidg. 89-129 

Joliet Army Ammunition Plant 
Joliet, IL, Co:-Will 
Landholding Agency: Army 
Property Number: 219013085 
Status: Unutilized 

Reason: Secured Area 


Bidg. 60-2 


Joliet Army Ammunition Plant 


Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013086 
Status: Unutilized 

Reason: Secured Area 

Bidg. 60-3 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013087 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-13 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013088 
Status: Unutilized 

Reason: Secured Area 

Bidg. 60-4 ° 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013089 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-5 
Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013090 
Status: Unutilized 


Reason: Secured Area 

Bldg. 60-7 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013091 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-8 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013092 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-9 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013093 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-10 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013094 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-11 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013095 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-20 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013096 
Status: Unutilized 

Reason: Secured Area 

Bidg. 60-50 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013097 
Status: Unutilized 

Reason: Secured Area 


Bidg. 60-56 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013098 
Status: Unutilized 

Reason: Secured Area 


Bidg. 60-51 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013099 
Status: Unutilized 

Reason: Secured Area 


Bidg. 60-55 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013100 
Status: Unutilized 

Reason: Secured Area 


Bidg. 60-58 
Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 


Landholding Agency: Army 
Property Number: 219013101 . 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-59 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013102 
Status: Unutilized 

Reason: Secured Area 


Bidg. 60-60 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013103 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-52 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013104 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-53 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013105 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-54 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013106 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-63 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013107 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-62A 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013108 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-63A 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013109 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-64A 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013110 
Status: Unutilized 

Reason: Secured Area 

Bidg. 60-65A 

Joliet Army Ammunition Plant 
Joliet, IL,-Co: Will 
Landholding Agency: Army 
Property Number: 219013111 
Status: Unutilized 

Reason: Secured Area 
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Bldg. 60-66A 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013112 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-67A 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013113 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-68A 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013114 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-69A 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013115 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-62 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013116 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-64 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013117 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-65 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Wili 
Landholding Agency: Army 
Property Number: 219013118 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-66 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013119 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-67 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013120 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-68 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013121 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-69 

Joliet Army Ammunition Plant 
Joliet. IL, Co: Will 


Landholding Agency: Army 
Property Number: 219013122 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-70 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013123 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-71 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013124 
Status: Unutilized 

Reason: Secured Area 

Bidg. 60-72 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013125 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-73 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013126 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-74 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013127 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-75 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013128 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-76 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013129 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-77 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013130 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-78 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013131 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-79 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013132 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-71A 

Joliet Army Ammunition Plant - 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013133 
Status: Unutilized 

Reason: Secured Area 

Bidg. 60-73A 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013134 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-75A 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013135 
Status: Unutilized 

Reason: Secured Area 

Bldg. 60-77A 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013136 
Status: Unutilized 

Reason: Secured Area 


Bldg. 60-79A 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013137 
Status: Unutilized 

Reason: Secured Area 

Bidg. 60-90 

Joliet Army Ammunition Plant 
Joliet, IL, Co: Will 
Landholding Agency: Army 
Property Number: 219013138 
Status: Unutilized 

Reason: Secured Area 


RHODE ISLAND 


Bldg. W322 

Naval Construction Battalion Center 

Davisville, RI, Co: Washington 

Landholding Agency: Navy 

Property Number: 779010232 

Status: Excess 

Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bldg. C132 

Naval Construction Battalion Center 

Davisville, RI, Co: Washington 

Landholding Agency: Navy 

Property Number: 779010233 

Status: Excess 

Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bldg. T18 

Naval Construction Battalion Center 

Davisville, RI, Co: Washington 

Landholding Agency: Navy 

Property Number: 779010234 

Status: Excess 

Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bldg. S83 

Naval Construction Battalion Center 

Davisville, RI, Co.: Washington 


Landholding Agency: Navy 
Property Number: 779010235 





Status: Excess 

Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bidg. S84 

Naval Construction Battalion Center 


Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 


Bldg. T5 
Naval Construction Battalion Center 
Davisville, RI, Co.: Washington 


Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 
Bldg. 408 
‘ Naval Construction Battalion Center 
Davisville, RI, Co.: Washington 
Landholding Agency: Navy 


Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bidg. C130 

Naval Construction Battalion Center 


Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bidg. C131 

Naval Construction Battalion Center 


Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bldg. C132 

Naval Construction Battalion Center. 


Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 


Bidg. D11 
Naval Construction Battalion Center 


Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 
Bidg. D12 
Naval Construction Battalion Center 
Davisville, RI, Co.: Washington 
Landholding Agency: Navy 
Property Number: 779010243 
Status: queues 
Reason: Within 2000 ft. of mperle or 
explosive material Secured 


Bldg. S82 
Naval Constrection Battalion Center 


Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 


Bldg. T6 

Naval Construction Battalion Center 

Davisville, RI, Co.: Washington 

Landholding Agency: Navy 

Property Number: 779010245 

Status: Excess 

Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bldg. T9 

Naval Construction Battalion Center 

Davisville, RI, Co.: Washington 

Landholding Agency: Navy 

Property Number: 779010246 

Status: Excess 

Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bldg. T10 

Naval Construction Battalion Center 

Davisville, RI, Co.: Washington 

Landholding Agency: Navy 

Property Number: 779010247 

Status: Excess 

Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 


Bldg. T11 

Naval Construction Battalion Center 

Davisville, RI, Co.: Washington 

Landholding Agency: Navy 

Property Number: 779010248 

Status: Excess 

Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bldg. T13 

Naval Construction Battalion Center 

Davisville, RI, Co.: Washington 

Landholding Agency: Navy 

Property Number: 779010249 

Status: Excess 

Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bldg. T15 

Naval Construction Battalion Center 

Davisville, Ri, Co.: Washington 

Landholding Agency: Navy 

Property Number: 779010250 

Status: Excess 

Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bldg. T16 

Naval Construction Battalion Center 

Davisville, RI, Co.: Washington 

Landholding Agency: Navy 

Property Number: 779010251 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bidg. Ts 

Naval Construction Battalion Center 

Davisville, RI, Co.: Washington 

Landholding Agency: Navy 

Property Number: 779010252 

Status: Excess 

Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Bldg. T7 

Naval Construction Battalion Center 

Davisville, RI, Co.; Washington 

Landholding Agency: Navy 

Property Number: 779010253 

Status: Excess 

Reason: Within 2000 ft. of flammable or 
explosive material Secured Area 

Universe of Properties: 

Total = 660 
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Suitable = 575 

Suitable Buildings = 575 

Suitable Land = 0 

Unsuitable = 85 | 

Unsuitable Buildings = 85 

Unsuitable Land = 0 

Number of Resubmissions = 0 

[FR Doc. 90-7102 Filed 3-29-90; 8:45 am] 
BILLING CODE 4210-29-M 


Office of the Assistant Secretary for 
Housing—Federal Housing 


[Docket No. N-90-3050; FR-2799-N-01] 
Notice of FHA Debenture Recall 


AGENCY: Office of Assistant Secretary 
for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Notice. 


SUMMARY: This Notice announces a 
debenture recall of certain Federal 
Housing Administration debentures, in 
accordance with authority provided in 
the National Housing Act. 


FOR FURTHER INFORMATION CONTACT: 
Richard Keyser, Chief, Financial 
Procedures and Review Branch, Office 
of Financial Management, Room 9138, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC 20410, telephone (202) 
755-1591. (This is not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: Pursuant 
to section 207(j) of the National Housing 
Act, 12 U.S.C. 1713{j), and in accordance 
with HUD regulations at 24 CFR 
207.259(e)(3), the Federal Housing 
Commissioner, with approval of the 
Secretary of the Treasury, announces 
the call of all Federal Housing 
Administration debentures with coupon 
rates of 8.5 percent or higher, 
outstanding as of March 31, 1990. The 
date of the call is July 1, 1990. To insure 
timely payment, debentures should be 
presented to the Federal Reserve Bank 
of Philadelphia by June 1, 1990. 

The debentures will be redeemed at 
par plus accrued interest. Interest will 
cease to accrue on the debentures as of 
the call date. Final interest on any called 
debenture will be paid with the 
principal at redemption. During the 
period from the date of this notice to the 
call date, debentures that are subject to 
the call may not be used by a mortgagee 
for a special redemption purchase in 
payment of a mortgage insurance 
premium. 

No transfer or denominational 
exchanges of debentures covered by the 
foregoing call will be made on the books 
maintained by the Treasury Department 
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on or after April 1, 1990. This does not 
affect the right of the holder of a 
debenture to sell or assign the debenture 
on or after April 1, 1990. Payment of 
final principal and interest due on July 1, 
1990, will be made to the registered 
holder or assignee. 

Instructions for the presentation and 
surrender of debentures for redemption 
will be provided to holders by the 
Department. 


Dated: March 26, 1990. 
C. Austin Fitts, 
Assistant Secretary for Housing, Federal 
Housing Commissioner. 
[FR Doc. 90-7338 Filed 3-29-90; 8:45 am| 
BILLING CODE 4210-27-™ 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[AK-967-4230-15; AA-6978-A] 


Alaska Native Ciaims Selection; 
Kootznoowoo, Alaska 


Note: This document was originally 
published on Friday, March 9, 1990, at 55 FR 
9023. It is republished at the request of the 
agency. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of 
section 14({b) of the Alaska Native 
Claims Settlement Act of December 18, 
1971, 43 U.S.C. 1601, 1613(b), will be 
issued to Kootznoowoo, Incorporated 
for approximately 80 acres. The lands 
involved are in the vicinity of Angoon, 
Alaska. 

T. 77 S., R. 87 E., Copper River Meridian, 
Alaska. 


A notice of the decision will be 
published once a week, for four (4) 
consecutive weeks, in the /uneau 
Empire. Copies of the decision may be 
obtained by contacting the Alaska State 
Office of the Bureau of Land 
Management, 222 West Seventh Avenue, 
#13, Anchorage, Alaska 99513-7599 
((907) 271-5960). 

Any party claiming a property interest 
which is adversely affected by the 
decision, an agency of the Federal 
government or regional corporation, 
shall have until April 30, 1990 to file an 
appeal. However, parties receiving 
service by certified mail shall have 30 
days from the date of receipt to file an 
appeal. Appeals must be filed in the 
Bureau of Land Management at the 
address identified above, where the 
requirements for filing an appeal may be 
obtained. Parties who do not file an 
appeal in accordance with the 
requirements of 43 CFR part 4, subpart 


E, shall be deemed to have waived their 


‘rights. 


Elizabeth P. Carew, 

Land Law Examiner. 

[FR Doc. 90-5381 Filed 3-8-90; 8:45 am] 
BILLING CODE 4310-JA-M 


[MT-020-09-44 10-01] 
Miles City District Advisory Council; 
Montana; Meeting 


AGENCY: Bureau of Land Management, 
Miles City District Office, Interior. 
ACTION: Notice of meeting. 


sSumMMARY: The Miles City District 

Advisory Council will meet Thursday, 

May 10, at 10 a.m. The meeting will be 

held in the District Office Conference 

Room on Garryowen Road in Miles City, 

Montana. New members will gather 

May 9 at 1 p.m. for an orientation 

session. 

The agenda will include: 

Cherry Creek Dam Project, Pompeys Pillar, 
Current & Upcoming Budget, Bull 
Mountains Exchange EIS, Big Dry RMP, Oil 
& Gas EIS, Outfitters & Guides, Montana 
Block Management (FW&P), Pryor 
Mountain Coop Agreement with NPS, NFS, 
Recreation 2000 and Wildlife 2000 Updates, 
Weed Control 


The meeting is open to the public. The 
public may make oral statements before 
the Council or file written statements for 
the Council to consider. Depending on 
the number of persons wishing to make 
an oral statement, a per person time 
limit may be established. Summary 
minutes of the meeting will be available 
for public inspection and reproduction 
during regular business hours within 30 
days following the meeting. 


FOR FURTHER INFORMATION CONTACT: 
Mat Millenbach, District Manager, Miles 
City District, Bureau of Land 
Management, P.O. Box 940, Miles City, 
Montana 59301 or phone (406) 232-4331. 
Sandra E. Sacher, 

Associate District Manager. 

{FR Doc. 90-7250 Filed 3-29-90 8:45 am] 
BILLING CODE 4310-DN-M 


[AA-660-00-4 120-02) 


Federal Coal and Other Solid Mineral 
Leases; Royalty Reduction Guidelines; 
Postponement 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of final action; 
postponement of effective date. 


SuMMARY: This notice delays for 30 days 
the effective date of the subject notice 
published in the Federal Register on 


February 27. 1990 (55 FR 6841). This 
postponement will enabie State Office 
personnel of the Bureau of Land 
Management to become familiar with 
the amended guidelines. Implementation 
of the guildelines before personnel have 
been briefed would likely be less 
efficient, so the effect of this 
postponement will be minimal. 


DATES: The amended guidelines will 
take effect April 30, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Paul W. Politzer or Phillip C. Perlewitz, 
(202) 343-7722. 

Dated: March 28, 1990. 
James M. Hughes, 
Deputy Assistant Secretary of the Interior. 
[FR Doc. 90-7499 Filed 3-29-90; 8:45 am] 
BILLING CODE 4310-64-M 


[CA-940-00-5410-10-ZBJF, CACA 24528] 
Conveyance of Mineral interests in 
California 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of termination. 


summary: The private lands described 
in this notice were being considered for 
conveyance of the reserved mineral 
interests pursuant to Section 209 of the 
Federal Land Policy and Management 
Act of October 21, 1976. 


FOR FURTHER INFORMATION CONTACT: 
Lavonia Silva, California State Office, 
Bureau of Land Management, 2800 
Cottage Way, Room 2845, Sacramento, 
California 95825, (916) 978-4820. 

Upon publication of this Notice of 
Terminiation in the Federal Register, as 
provided in 43 CFR 2091, at 10:00 a.m. on 
April 30, 1990, the segregative effect 
imposed by the Notice of Segregation 
published in the Federal Register, May 
19, 1989, Vol. 54, No. 96, page 21676 will 
be lifted for mineral conveyance 
application CACA 24528 for the 
following lands: 


Mount Diablo Meridian 
T.3S.. R. 17 E.. 
Sec. 19, Lot 15; 
Sec. 20, SW%SW %: 
Sec. 28. N¥&SW %s. NW%4SE%. W'2NE%: 
Sec. 29, Lots . thru 12, SE%SW%. SW% | 
SE%. 
639.09 acres in Mariposa County. 
Mineral Reservation—All Minerals. 
Dated: March 21, 1990. 
Nancy J. Alex, 
Chief. Lands Section, Branch of Adjudication 
and Records 
{FR Doc 90-7243 Filed 3-29-90; 8:45 am| 
BILLING CODE 4310-40-4 





[CA-010-09- 1520-10; CA 26081] 
Realty Actions; Sales, Leases, etc.; 
California 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: CA 26081, correction of notice 
of realty action; exchange of public and 
private lands in Kern and Tulare 
Counties, California. 


SuMMARY: In reference to the notice for 


case number CA 26081 published in the 
Federal Register on March 1, 1990 (Vol. 
55, No. 41, pg. 7380), an error in the legal 


description for BLM tracts 8 through 13 
should be corrected to reflect that these 


tracts are in section 35 of T.25s., R.34E., 
MDM, not section 34. 
ADDRESSES: Caliente Resource Area 


Manager, 4301 Resedale Hwy., 
Bakersfield, CA 93308. 


Dated: March 22, 1990. 


[FR Doc. 90-7249 Filed 3-29-90; 8:45 am} 
BILLING CODE 4310-40- 


[CA-010-90-7122-14-B047-CACA-24896] 
Land 


: ne 
exchange of public and private lands in 
Monterey, Fresno and San Benito 
Counties. California (CACA-248986). 


Act of 1976 (43 U.S.C. 1716). 
Note: Not all of the lands identified below 


F. 13S., R. 4E., M.D.M., CA., 
Sec. 28, Lots 5,6 

’ 46.44 acres. 

T. 14S., R. 4E., M.D.M., CA., 
Sec. 36, NE%NE%, Lots 1, 2, 3, 4. 
241.10 acres. 

26T. 14S., R. SE.,M.D.M., CA., 
Sec. 13, Lots 4, 11; 
Sec. 14, Lots 1, 4, 5, 6, 9: 
Sec. 18, SE%SE%, Lots 1, 2, 3: 
Sec. 22, Lots 11, 15, 16; 
Sec. 23, Lots 13, 14; 
Sec. 25, S¥%2SE%, SE%SW \, Lots 5, & 


Sec. 26, Lots 3, 4, & 
Sec. 27, NEYNW %, Lots 1, 2, 4; 
Sec. 30, SE%SW %, Lot 4; 
Sec. 31, Lots 2, 6, 7, 8, 9, 1,250.22. 
1,252.02 Acres. 

T. 14S., R. 6E., M.D.M., CA., 
Sec. 19, Lot 16; 
Sec. 28, Lot 6; 
Sec. 29, SE“ASW %, NE%SE%; 
Sec. 33, Lots 15, 16; 
Sec. 34, Lots 11, 13, 14, 293.62. 
374.31 Acres. 


T. 14S., R. 10E., M.D.M., CA., 
Sec. 1, N%SW%, SW%SW%; 
Sec. 10, NW%NE%: 

Sec. 12, NW4%NW%; 
Sec. 13, SEXNW %; 


T. 15S., R. 5E., M.D.M., CA., 
Sec. 8, NE4“SW%, SE%NE, Lots 4, 5, 6; 
Sec. 10 S¥4NW %, Lot 4. 


319.15 Acres. 
T. 15S., R. 6E., M.D.M., CA., 
Sec. 3, Lots 3, 4, 5, 6; 
Sec. 4, Lots 1, 2, 3, 4, 5, 6, 7, 8, 20, 11, 12, 13, 
14, 15; 
Sec. 5, Lot 7; 
Sec. 8 NE“ NE; 
Sec. 12, Lots 5, 8. 
870.56 Acres. 
T. 15S., R. 7E., M.D.M., CA., 
Sec. 7, Lot 3; 
Sec. 25, NW'4; 
Sec. 26, NE%, NW %4SE%, NE“NW%. 
445.42 Acres. 
T. 15S., R. 8E.. M_D.M., CA.., 
Sec. 15, Lots 12, 13, 14; 
Sec. 22, Lot 3; 
Sec. 23, Lots 10, 11, 15, 16; 
Sec. 24, S%SW %, NW %SW , Lots 1, 10; 
Sec. 25, NNW %, Lots 2, 3, 4, 5; 
Sec. 26, Lots 1, 10, 11, 12, 14, 15, 16; 
Sec. 29, Lots 10, 15; 
Sec. 31, Lots 8, 9, 10, 11; 
Sec. 32, Lots 3, 13; 
Sec. 35, Lot 1. 
1465.57 Acres. 
T. 15S., R. 9E., M.D.M., CA., 
Sec. 19, SE%NE%, Lot 3; 
Sec. 25, SW%NW %, NW 4SW%:; 
Sec. 26, NE4s NW %, NE%, SE%, SE% 
SW: 
Sec. 28, W%2SE%; 
Sec. 29, SW%SE%; 
Sec. 30, SE%4SE%; 
Sec. 31, SE%4ANW %, Lots 2, 3; 
Sec. 32, NW %NW %, S*2NE%, SE%, Ee 
SW%, SEXNW %; 
Sec. 33, NW%, NW%NE%, NW4SE%, 
SW%:; 
Sec. 35, EXANW%, NE%, SE%. 
2,027.45 Acres. 
T. 15S., R. 10E., M.D.M., CA., 
Sec. 6, Lots 3 & 5; 
Sec. 21, NW% NW. 
122.29 Acres. 


T. 16S., R. 3E., M.D.M., CA.., 
Sec. 13, NE%, NW %SE%. 


200.00 Acres. 
T. 16S. R. 4E., M.D.M., CA., 
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Sec. 18. Lots 1. 2. 3. 
96.14 Acres.” 


T. 16S., R. 8E., M.D.M., CA., 


Sec. 1, SW%SW'"4; 

Sec. 6, Lot 4; 

Sec. 12, NYANW %, WANE; 

Sec. 13, NW'%4NW %, NYNE%, NE“SE%: 
Sec. 23, NW‘4SE%, SE%SE%: 

Sec. 24, NE%NE%; 

Sec. 25, SW%4SE%. 


567.03 Acres. 


. 16S., R. 9E., M.D.M., CA., 


Sec. 1, S4“NE%, SYNW%, SE%, SE% 
SW: 

Sec. 3, SW%NW%; 

Sec. 4, SEANE%, NW%SE%, Lots 1, 3, 4; 

Sec. 5, SANE, S4HNW%, SE%, Lots 1, 2, 
3, 4; 

Sec. 6, Lots 1, 7, 8 

Sec. 8, SE“ASW %; 

Sec. 9, N%NE%, NW%SW%; 

Sec. 10, SE~NW 4; 

Sec. 11, WANW %, EXNE%; 

Sec. 12, NW%, NE%, N4%4SE%, NSW; 

Sec. 13, NW%NE%, SW '%SE%, SSW: 

Sec. 14, S“SE%, SW%:; 

Sec. 15, SEANW%, SE%, SW%; 

Sec. 17, SE%4 NE: 

Sec. 18, Lots 1, 2, 3, 4, 5, 6, 8, 9, 12; 

Sec. 19, Lots 1, 2, 6, 12, 13, 14, 15; 

Sec. 20, S42NW %, SW%NE%, SW%; 

Sec. 21, EXNE%, NE%4SE%; 

Sec. 22, NW%, N¥eNE%, SE%, N'2SW%, 
SW‘4NE%:; 

Sec. 23, NNW %, N%NE%, SE“NE, 
SW; 

Sec. 24, NW%, SE“ NE%, E%SE%, SW% 


SE%; 

Sec. 25, N4&NW%, NE%, NE%SE%, SE% 
NW: 

Sec. 26, WYANW%, SW'4NE%, W'4SE%, 
EXSW %, SEX NW%, NW4SW:; 

Sec. 27, N¥NE%, SE%, NE“SW%; 

Sec. 29, E42NW%, NE%; 

Sec. 33, NE%4NE%, W'2SE%. 


6,201.44 Acres. 


. 16S., R. 10E., M.D.M., CA., 


Sec. 6, Lots 1, 2, 3, 4, 7, 8, 9, 10, 11, 12, 13, 14, 
15, 17; 

Sec. 7, E4NE%, SW%4SE%, Lots 1, 2, 3. 6, 
7, 9, 10, 11, 12, N% of Lot 5, S% of Lot 8; 

Sec. 8, NW%, NE% 

Sec. 9, SE% 

Sec. 15, N'2NW %, NW ‘%4NE%, S%SE%, 
W SW %, SW%NW %; 

Sec. 17, N4NW %, NE%, SE%, SEXSW%; 

Sec. 18, NY'&NE%, Lots 9, 10, N% of 11; 

Sec. 19, S¥%2SE%, Lots 2, 3, 4, 5, 12, S% of 
Lot 7. S% of Lot 8; 

Sec. 20, SE4X NE%; 

Sec. 21, NWY%NW'%, NW‘4SE%; 

Sec. 22, NE%NE%: 

Sec. 25, NW%SW %:; 

Sec. 27,S%SW'%, NW%SW%; 

Sec. 28, SW4%NW %, W%SW KX; 

Sec. 29, NW%, SY%NE%, SE%, SW%; 

Sec. 30, NE%, SE%, Lots 1, eee 
10, N% of Lot 11; 

Sec. 32, NE%; 

Sec. 33, NW'“4NW%, NE%, SE%, SW%, 
SYNW "4; 

Sec. 34, NWY“NW%, NW%SE%, N% 
SW %, SYNW%, S%SE%: 

Sec. 35, SW %SW %. 
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5807.16 Acres. 


T. 17S., R. 2E.,M.D.M.,CA., . 
Sec. 22, NE%ANE%. 
40.00 Acres. 
T. 17S., R. 8E., M.D.M., CA., 
Sec. 1, SE4ANE%:; 
Sec. 31, SE4ASE%, W%2SE%, E%SW%. 
240.00 Acres. 
T. 17S., R. 9E., M.D.M., CA., 
Sec. 4, NE%4ANE%:; 
Sec. 34, EZNW%, W'2NE%, Lots 1 & 2. 
257.61 Acres. 


T. 17S., R. 10E., M.D.M., CA:, 

Sec. 1, SE%, SW %, Lot 8, E% of Lot 5, W% 
of Lot 7 

Sec. 2, NE%ANE%, S¥YNE%, SE%, SW%, 
S%NW \%; Lot 4 

Sec. 3, NW%NE%, SY%NE%, Sz, NW%, 
Lots 3 & 4; 

Sec. 4, Lots 1, 2, 3, 4, 5, 6, 8, E¥% of Lot 7; 

Sec. 9, SE4ANW %; 

Sec. 10, N¥%, N¥%SE%, SW%SE%; 

Sec. 11, N¥%, N¥%S%:; 

Sec. 12, NYNW%, NE%, NYeSE%, NE% 
SW%, SE4ANW %, SE%SE%:; 

Sec. 13, W%SW%; 

Sec. 14, EX4NW%, NW%NE%, S'%2NE%, 
SE%, EXSW%:; 

Sec. 22, SE%NE%; 

Sec. 23, SW%SW%:; 

Sec. 26, NW%SE%, N%SW%, S%ANW%, 
NW%“NW%:; 

Sec. 32, SE4ZANW%, SW%4NE%, SE%, E% 
SW%, SW%SW%: 

Sec. 33, W%2SW%, E%XSE%:; 

Sec. 34, SW%4NE%, W%2SE%, SW%, E% 
NW%. 

5,111.38 Acres. 


T. 17S., R. 11E., M.D.M., CA.. 
Sec. 7, Lots 5, 6, 7, 8, 10, 14, 15, 16, 17, 18, 19, 
20, 21, 22, 23, 
Sec. 19, SE%SE%. 


702.12 Acres. 


T. 18S., R. 8E., M.D.M., CA., 
Sec. 6, SW %NE%, Lot 2; 
80.18 Acres. 
T. 18S., R. 9E., M.D.M., CA., 
Sec. 2, SW%SE%, SE%SW %; 
Sec. 11, Lot 8; 
Sec. 12, NE%4NE%, NW %, Lots 2, 3, 4, 7, 8 
Sec. 13, Lots 5 & 12. 
564.66 Acres. 


T. 18S., R. 10E., M.D.M., CA., 

Sec. 2, S4NW%, N%SW%, Lots 3 & 4; 

Sec. 3, S4NE%, N%SE%, NE%SW%, 
SE“%NW %; Lots 1, 2, 3. 

Sec. 4, S4NW%, N4“2SW%, SW%SW%, 
SE%SE%, Lots 2, 3, 4; 

Sec. 5, S42N%, 8%, Lots 1, 2, 3, 4; 

Sec. 6, SE%X, SE%; 

Sec. 7, Lot 4; 

Sec. 9, SE%4NE%, Portions of N4%SW% 
North of Los Gatos Road; 

Sec. 10, SW%4NE%, W%SE%, EXSW%, 
NW %SW%, S4NW%, NW%NW%; 

Sec. 15, NW%NE%, NE“ NW %; 

Sec. 17, S4SE%, S%SW%, NE%SW%; 

Sec. 18, WY%&NE%, NW%SE%, SE%SE%, 
EYNW%, Lots 1 & 2. 

Sec. 19, SE4ANE%; 

Sec. 20, NW%, SW%NE% 

Sec. 25, SW%SW%; 

Sec. 26, S4%SE%, NW%SE%. 


3,075.85 Acres. 
T. 18S., R. 11E., M.D.M., CA., 
Sec. 30, NY&NE%, Lots 1 & 2. 
158.28 Acres. 
T. 19S., R. 6E., M.D.M., CA., 
Sec. 23, S¥ANE%, NE%SE%; 
Sec. 24, Lots 12 & 13. 
204.02 Acres. 
T. 19S., R. 9E., M.D.M., CA., 
Sec. 9, SEYANE% 
40.00 Acres. 
T. 19S., R. 11E., M.D.M., CA., 
Sec. 12, S4SW%, SW %4SE%:; 
Sec. 13, NY&NE%, SW%NE%, NW%SE%, 
N%SW%, NW%:; 
Sec. 24, NE%; 
Sec. 25, SW%SE%, S4“2SW%, NW%SW%; 
Sec. 26, S¥2SE%, SSW; 
Sec. 27, SE%4,SE%:; 
Sec. 35, NE%, N'¥%2SE%, NE%SW%. 
1,320.00 Acres. 
T. 19S., R. 12E., M.D.M., CA., 
Sec. 17, EZNW%, SW%; 
Sec. 19, Lots 1, 2, 3, 4; 
Sec. 20, SW%SW %:; 
Sec. 29, NNW %; 
Sec. 30, Lot 1. 
571.05 Acres. 
T. 19S., R. 13E., M.D.M., CA.., 
Sec. 26, NE%4sSW %. 


40.00 Acres. 


T. 20S., R. 7E., M.D.M., CA.., 
Sec. 27, NW%NE%. 
40.00 Acres. 
T. 21S., R. 7E., M.D.M., CA., 
Sec. 3, SW%SE%, SEX4SW%, SW%NW% 
Sec. 4, SW%NE%, W%SE%, 
Sec. 9, W%NE%, NW%4SE%, S%SE%, S% 
SW% 
Sec. 10, N'“2NE%, S4“2SW%, NYNW% 
Sec. 11, S¥4NE% 
Sec. 14, SW%NW% 
Sec. 15, S¥4NE%, NYNW% 
Sec. 21,S%SE% 
Sec. 22, NE%NE%, S¥YNE%, N¥%SE%, 
SE%SE%, NE%“SW%, SW%SW% 
Sec. 24, SW%SE%, SEX SW% 
Sec. 25, N4“YNW% 
Sec. 27, SW%NE%, NW%SE%, S'%2SE%, 
SW%, W%Y%NW% 
Sec. 28, N44ANE%, SE%XNE% 
2120.00 Acres. 
T. 21S., R. 8E., M.D.M., CA., 
Sec. 33, NW %SE%, S%SE%; 
Sec. 34, NEXSW%, S%SW%:; 
Sec. 35, E4SE%; 
320.00 Acres. 
T. 21S., R. 10E., M.D.M., CA., 
Sec. 23, NW%4NE%. 
40.00 Acres. 
T. 21S., R. 11E., M.D.M., CA., 
Sec. 14, W%NW%, W%SW%:; 
Sec. 15, Lots 1, 2, 7, 8, 9, 10, 15, 16. 
469.68 Acres. 
T. 21S., R. 12E., M.D.M., CA., 
Sec. 20, SE%SE%:; 
Sec. 21, SW%:; 
Sec. 28, W%NE%, Lots 1, 2, 3, 4, 6, 7, 8, 9, 
10, 11; 
Sec. 29, N¥&NE%, SE%NE%, N%SE%, Lots 
4, 5, 6; 


Sec. 31, SE%NE%; 
Sec. 32, Lots, 1, 2, 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, 16; 
Sec. 33, Lot 4. 
1,652.12 Acres. 
T. 21S., R. 13E., M.D.M., CA., 
Sec. 25, SW '%“4SE%, S42SW%, NW%4SW%; 
Sec. 26, $%SE%, S42SW%; 
Sec. 27, S¥2SE%:; 
Sec. 34, NEYANE%; 
Sec. 35, NE%, SE%, NE%“SW%, NW%. 
960.00 Acres. 
T. 22S., R. 8E., M.D.M., CA., 
Sec. 1, Lot 4; 
Sec. 2, Lot 1; 
Sec. 3, SW%SW%, Lot 4; 
Sec. 4, S4%2NE%, SE%, Lots 1 & 2; 
Sec. 9, NEY NE%. 
522.77 Acres. 


T. 22S., R. 9E., M.D.M., CA., 
Sec. 22, E¥42NE%:; 
Sec. 23, NW%. 
240.00 Acres. 


T. 22S., R. 11E., M.D.M., CA., 

Sec. 1, SW%SE%, S%2SW%, NW%SW%, 
Lot 7; 

Sec. 2, E4SE%, SW%4SE%, S“2SW %:; 

Sec. 3, Lot 16; 

Sec. 10, Lots 1 & 2; 

Sec. 11, N¥%, NY%SE%, SW%SE%, SW%; 

Sec, 12, W‘%%NE%, NW%SE%, NSW, 
NW, Lots 1 & 2; 

Sec. 13, SW %4SE%, Lots 3 & 4; 

Sec. 14, NW%NE%, N4%SW%, NW%:; 

Sec. 15, Lots 9, 11, 14; 

Sec. 22, Lots 2, 3, 6, 7; 

Sec. 24, Lots 3 & 4; 

Sec. 25, E4,NE%, NE%“SE%, SW'%“SE%, 
SE%SW%; 

Sec. 35, NE%4NE%. 


2,560.77 Acres. 


T. 22S., R. 12E., M.D.M., CA., 
Sec. 1, Lots 5 & 6; 
Sec. 4. S424NW%, SW%NE%, W%SE%, 
N%SW %, SE%SW %, Lots 3 & 4; 
Sec. 5, S42NW%, S'%2NE%, N%SE%, 
SW%SE%; 
Sec. 7, NW%4SE%, E%SW %, Lots 3 & 4; 
Sec. 9, Lot 5; 
Sec. 12, W%SE%, Lots 1, 2, 3, 4; 
Sec. 13, Lot 2; 
Sec. 18, NE%SE% 
Sec. 20, SW%4NE%, Lot 6 
Sec. 28, Lot 15; 
Sec. 33. NW %SE%, Lots 2, 3, 6, 9. 
1,768.36 Acres. 
T. 22S., R. 13E., M.D.M., CA.., 
Sec. 1, Lots 4; 
Sec. 6, Lots 10, 11, 12; 
Sec. 7, Lots 4, 5, 6, 7, 8, 13, 14, 15, 16, 17, 18; 
Sec. 18, Lots 3, 4, 5, 7, 8, 11, 12, 13, 14; 
Sec. 34, S%2SW%. 
1,016.67 Acres. 
T. 22S., R. 14E., M.D.M., CA.. 
Sec. 13, S4NE%. 
80.00 Acres. 
T. 22S., R. 15E., M.D.M., CA., 
Sec. 17, W%SW% 
Sec. 18, Lots 2, 3, 4, E¥eSW%, SE%, 
Sec. 19, NEYANW%, NE%, NE%SE%, 
Sec. 20, N%, N%S%, 
Sec. 22, N%4N%, S'%, 





Sec. 24, Lot 4, 

Sec. 28, NE%, NE%SE%; 

Sec. 31, EXNW %, SE%, E%SW%, 
Sec. 32, Se 

Sec. 33, SW'%4SE%, SW'%, SEX“NW %. 
2,761.55 Acres. 


T. 23S., R. 11E., M.D.M., CA. 
Sec. 2, NEXSW%. 


40.00 Acres. 


T. 23S., R. 12E., M.D.M., CA., 
Sec. 6, SW%NE%, SW%SE%, EXSW%, 
SE%“XNW %, Lots 2 & 3; 
Sec. 17, SE%ASW%; 
Sec. 18, NE%SW%. 


361.00 Acres. 


T, 23S., R. 13E., M.D.M., CA., 
Sec. 3, Lot 4; 
Sec. 5. NW%SW%; 
Sec. 11, NW%SW %, S%SE%; 
Sec. 12, S¥NE%; 
Sec. 14, NE%, N“SE%, NE“NW %; 
Sec. 22, W%NW %; 
Sec. 24, SW%SW%; 
Sec. 25, W%SW%, NYNW%:; 
Sec. 26, W%2NE%, SE%, N%SW %, NW%; 
Sec. 27, E¥SE%: 
Sec. 32, SE%4SE%. 
1,440.71 Acres. 
T. 23S., R. 14E., M.D.M., CA., 
Sec. 2, Lots 3 & 4; 
Sec. 11, NW%, NW%SE%, SW%; 
Sec. 12, SE%4SE%; 
Sec. 13, NE44NE%; 
Sec. 19, S4%SE%, SEXSW%:; 
Sec. 36, EX NW%; 
Sec. 33, SE%NE%, N%SE%. 
839.29 Acres. 


T. 23S., R. 15E., M.D.M., CA., 

Sec. 4, all, 

Sec. 5, S424N%, N%SE%, SE%SE%, NE% 
SW, Lots 1, 2, 3, 4; 

Sec. 6, Lot 2; 

Sec. 7, NW%4SE%, S%SE%, SE%SW%, 
NE%“SW %, Lot 4 

Sec. 9, ENE%, SW%NE%, NSE, 
NE%«SW %, S4“NW%:; 

Sec. 10, N%, SE%, NYSW %, SEX SW% 

Sec. 12, NNW %, SWYNW%, NYNE, 
SE%“NE%, S% 

Sec. 14, N¥%, N%S*%, SE“SE% 

Sec. 15, NENW, 

Sec. 17, NE%, S%2SE%, S%SW%, SE% 
NW%, N%NW%, 

—— Lot 1, N’NE%, NE“ NW %, SW% 

M%, 

Sec. 19, NE%, N%SE%, NE“ SW %, SE% 
NW, Lots 3, 4 

Sec. 20, N42, SW%, 

Sec. 26, NW%4NW%, 

Sec. 27, NE%4NE%, SW %, SYNW%: 

Sec. 28, all, 

Sec. 29, N4“NW %, 

Sec. 36, Lot 1. 

6,049.93 Acres. 

T. 24S., R. 13E., M.D.M., CA., 
Sec. 4, Lot 4; 
Sec. 5, Lots 1 & 2. 


108.93 Acres. 

T. 24S., R. 14E.. M.D.M., CA., 
Sec. 4, N42SE%, SW%SE; 
Sec. 13, W%SE%, NE%NE%. 
240.00 Acres. 


Containing 56,334.01 acres more or less. 


In exchange for these lands, the 
Federal Government will acquire the 
surface estate of non-Federal lands in 
Monterey, Fresno, and San Benito 
Counties from CAL-BLMX, Inc. 
described as follows: 


T. 14S., R. 11E., M.D.M., CA.., 
Sec. 6, Lot 10 & 11; 
Sec. 7, Lots 1, 2, N¥% of 6, 7: 
Sec. 36, all. 
958.62 Acres. 
7T.15S., R.11E.. M.D.M., CA., 
Sec. 6, Lots 6, 7, 9, 10, 
Sec. 7, SE%, S%Lot 7, Lots 5 & 4, 
Sec. 8, SE%4NE%, N'%4SE%, NYSW%, S'%2 
NW‘. 
863.38 Acres. 


T. 16S., R. 10E., M.D.M., CA., 
Sec. 11, N44N%. 


160.00 Acres. 


T. 18S., R. 10E., M.D.M., CA., 
Sec. 14, SE%. 


160.00 Acres. 


T. 18S., R.11E., M.D.M., CA., 
MS-~29 
MS-504 
MS-1417 
Sec. 16, S¥42SE%, EX NW %, N%SE%, S% 
SW%, NE4“4SW%; 
Sec. 17, NW%SW % 
Sec. 18, E42SE%:; 
Sec. 19, SEY%sNEs, Lot 1 & 15. 


1,207.62 Acres (includes portion of MS-1417 
in T. 18S., R. 12E.). 


T. 18S., R. 12E..M.D., CA., 
MS-1417 
MS-1418 
Sec. 8, NE%4 SW %, LOTS 3, 6, & 10; 
Sec. 13, SW%SE%, S%SW%, LOT 7; 
Sec. 17, W%SE%, E%XSW %, SEMANW %; 
Sec. 20, NEY NW, LOT 1, 
Sec. 22, NW%NE%. 
770.25 Acres {does not include acreage for 
MS-1417). 
T. 18S., R. 13E., M.D.M., CA., 
Sec. 15, all; 
Sec. 16, N¥%&, N%SE%, S%SW%, 
NW%SW%:; 
Sec. 21, NYNE%, SE“ NE%, NE%“SE%; 
Sec. 22, SE%4SE%:; 
Sec. 23, all; 
Sec. 24, S%; 
Sec. 25, all; 
Sec. 26, NW %4NW %; 
Sec. 27, N'2N%, S%SE%, sE%SW %; 
Sec. 35, all; 
Sec. 36, all. 
4,560.00 Acres. 


T. 18S., R. 14E., M.D.M., CA., 
Sec. 19, all; 
Sec. 29, all; 
Sec. 30, E42W %, Lots 1, 2, 3, & 4; 
Sec. 31, all; 
Sec. 32, S%S%; 
Sec. 33, all 
3,044.34 Acres. 
Containing 11,724.21 Acres, more or less. 


SUPPLEMENTARY INFORMATION: The 
purpose of the exchange is to acquire 
the non-Federal lands to improve access 
to existing Federal lands for recreational 
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users, to eliminate an existing 
checkerboard ownership pattern 
potentially opening an additional 
16,000+ acres to public use, to acquire 
habitat occupied by the federally-listed 
threatened San Benito Evening Primrose 
(Camissonia beneitensis), to acquire 
potential habitat for other threatened or 
endangered species including the blunt- 
nosed leopard lizard (Gambelia silius), 
the San Joaquin wollythreads 
(Lembertia congdonii), and Hoover's 
wooly-star (Eriastrum hooveri), to 
acquire the historically significant 
Joaquin Rocks, to acquire significant 
archaeological and potentially 
significant vertebrate fossil resources, 
and to acquire significant riparian 
habitat areas. Federal lands proposed 
for disposal in the exchange are 
generally isolated parcels surrounded by 
private lands with no public access. 
Several small parcels proposed for 
disposal have public access but are of 
insufficient size to provide reasonable 
public uses. Two small parcels totalling 
320 acres are located adjacent to a large 
block of BLM land popular with hunters 
but are being proposed for exchanged 
with 560 acres of private land which 
would provide two new road access 
points to the same management area. 

Only the surface estate of both public 
and private lands will be exchanged. 
Ownership of the mineral estate will not 
be affected by the exchanged. The 
exchanged is consistent with the 
Bureau's planning for the lands 
involved. The public interest will be 
well served by making the exchange. 

Lands to be transferred from the 
United States will be subject to the 
following reservations, terms and 
conditions: 

(1) A reservation to the United States 
for a right-of-way for ditches and canals 
constructed under the authority of the 
Act of August 20, 1890 (43 U.S.C. 945). 

(2) Authorized pipelines, power lines, 
roads, highways, telephone lines, 
mineral leases, and any other authorized 
land uses will be identified as prior 
existing rights. 

(3) All necessary clearances for 
archaeology, rare plants and animals 
shall be granted prior to conveyance of 
title. 

(4) Grazing operations that will have 
their allotments affected by this 
exchange are entitled to a 2-year 
adjustment period. However, a lessee 
may waive this 2-year notice. 

This notice, as provided in 43 CFR 
2201.1(b), shall segregate the public 
lands that are being considered for this 
exchange. By publication of this notice, 
those vacant unappropriated and 
unreserved public lands described 
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above are segregated from settlement, 
location, and entry under the public 
lands laws. The segregative effect shall 
terminate upon issuance of patent, or 
upon publication in the Federal Register 
of a termination of the segregation, or 
two (2) years from the date of this 
notice, whichever occurs first. This 
action is necessary while eliminating 
conflicting encumbrances on the public 
lands during exchange processing. 

More detailed information concerning 
the exchange is available at the 
Hollister Resource Area Office, P.O. Box 
365, Hollister, California 95024. 

For a period of 45 days from 
publication of this notice in the Federal 
Register, interested parties may submit 
comments to the Area Manager, 
Hollister Resource Area at the above 
address. Comments should specify the 
legal description (Townships, Range, 
Section, and Subsection) of the specific 
parcel affected by the comment. Any 
adverse comments will be.evaluated by 
the District Manager, who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
action wili become the final 
determination. 

FOR FURTHER INFORMATION CONTACT: 
Steve Addington, Hollister Resource 
Area Office, (408) 637-8183, or at the 
address listed above. 

Robert E. Beehler, 

Area Manager. 

[FR Doc. 90-7275 Filed 3-29-90; 8:45 am] 
BILLING CODE 4310-10-m 


[CA-$40-00-54 10-10-ZBAT-CACA-26033] 


Conveyance of Mineral Interests in 
California 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of segregation. 


SUMMARY: The private lands described 
in this notice aggregating 80.46 acres, are 
segregated and made unavailable for 
filings under the public land laws, 
including the mining laws, to determine 
their suitability for conveyance of the 
reserved mineral interest pursuant to 
section 209 of the Federal Land Policy 
and Management Act of October 21, 
1976. 

The mineral interests will be 
conveyed in whole or in part upon 
favorable mineral examination. 

The purpose is to allow consolidation 
of surface and subsurface of minerals 
ownership where there are no known 
mineral values or in those instances 
where the reservation interferes with or 
precludes appropriate nonmineral 


development and such development is a 

more beneficial use of the land than the 

mineral development. 

FOR FURTHER INFORMATION CONTACT: 

Judy Bowers, California State Office, 

2800 Cottage Way, room E-2845, Federal 

Office Building, Sacramento, CA 95825, 

(916) 978-4820. 

Serial No.—CACA 26033 

T. 4.N. R. 13 E., Mount Diablo Meridian sec. 2, 
Portion of S4%S‘%. 

County—Calaveras 

Minerals Reservation—All coal and other 
minerals 


Upon publication of this Notice of 
Segregation in the Federal Register as 
provided in 43 CFR 2720.1-1(b), the 
mineral interests owned by the United 
States in the private lands covered by 
the application shall be segregated to 
the extent that they will not be subject 
to appropriation under the public land 
laws, including the mining laws. The 
segregative effect of the application 
shall terminate by publication of an 
opening order in the Federal Register 
specifying the date and time of opening; 
upon issuance of a patent or other 
document of conveyance to such 
mineral interests; or two years from the 
date of publication of this notice, 
whichever occurs first. 

Dated: March 21, 1990. 

Nancy J. Alex, 

Chief, Lands Section Branch of Adjudication 
and Records. 

[FR Doc. 90-7242 Filed 3-29-90; 8:45 am} 
BILLING CODE 4310-40-44 


[ID-060-90-42 12-13; |-25297] 


Coeur d’Alene District, idaho; 
Exchange of Public Lands 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of realty action; 
exchange of public lands in Shoshone 
County, Idaho. 


sumMaARY: This notice is to advise the 
public that the Emerald Empire 
Resource Area, Coeur d'Alene District of 
the Bureau of Land Management and 
Bunker Limited Partnership, are 
proposing a land exchange. The 
following described public lands have 
been determined to be suitable for 
disposal by exchange under section 206 
of the Federal Land Policy and 
Management Act of 1976, 43 U.S.C. 1716: 


Boise. Meridian, Idaho 

T.48N., R.2E., Sec. 12: Lot 20. 

T.48N., R.3E., 
Sec. 7: Lots 5 through 18, inclusive; 
Sec. 8: Lots 1 through 8, inclusive; 
Sec. 17: Lots 16 through 24, inclusive; 


Sec. 18: Lots 23 through 26, inclusive. 


The area described above aggregates 
approximately 643.26{+) acres in 
Shoshone County, Idaho. 

In exchange for these lands, the 
United States will acquire the following 
described lands from Bunker Limited 
Partnership: 


Boise Meridian, Idaho 
T.A7N., R.1E., 
Sec. 2: Lot 1, SE4ANE%, S%SW ‘4. 
SW4SE%. 
T.48N., R.1E., 
Sec. 25: E¥SE%. 
T.48N., R.2E., 
Sec. 29: EXZNW%, N%SW%; 
Sec. 30: Lots 3 and 4, NE%SW'%. 


The area described above aggregates 
551.99 acres in Shoshone County, Idaho. 

The purpose of the land exchange is to 
facilitate the construction of the 
“Kellogg Gondola” project which was 
authorized by the Omnibus Budget 
Reconciliation Act of 1987, Public Law 
100-203. The public lands to be 
exchanged are isolated parcels which 
are hard to manage and relatively 
inaccessable to the general public. The 
private lands being offered have very 
important values for timber, watershed 
and wildlife habitat that merit 
acquisition into public ownership. The 
exchange is consistent with the Bureau 
of Land Management land use plans and 
the public interest will be well served by 
making this exchange. 

The value of the lands to be 
exchanged is equal. 

The exchange will be subject to: 1. All 
valid existing rights, including any right- 
of-way, easement, permit or lease of 
record. 

2. A reservation to the United States 
of a right-of-way for ditches and canals 
constructed by the authority of the 
United States under the Act of August 
30, 1890 (43 U.S.C. 945). 

The publication of this notice in the 
Federal Register will segregate the 
public lands described above to the 
extent that they will not be subject to 
appropriation under the public land 
laws, including the mining laws but not 
from exchange pursuant to section 206 
of the Federal Land Policy and 
Management Act of 1976. As provided 
by the regulations of 43 CFR 2201.1(b), 
any subsequently tendered application, 
allowance of which is discretionary, 
shall not be accepted, shall not be 
considered as filed and shall be 
returned to the applicant. The 
segregative effect of this Notice will 
terminate upon issuance of patent or in 
two years, whichever occurs first. 
appresses: Detailed information 
concerning the exchange is available for 





review at the Coeur d'Alene District 
Office, 1808 North Third Street, Coeur 
d’Alene, Idaho 83814. 

SUPPLEMENTARY INFORMATION: For a 
period of 45 days from the date of 
publication of this notice in the Federal 
Register, interested parties may-submit 
comments to the District Manager at the 
above address. Objections will be 
reviewed by the State Director who may 
sustain, vacate, or modify this realty 
action. In the absence of any objections, 
this realty action will.become the final 
determination of the Department of the 
Interior. 


Dated: March 21, 1990. 
Fritz U. Rennebaum, 
District Manager. - oes 
[FR Doc. 90-7245 Filed 3-29-90; 8:45 am] 
BILLING CODE 4310-GG-M 


(MT-020-06-4212-13] 


Exchange of Public and Private Lands 
in Custer and Prairie Counties, MT 


AGENCY: Bureau of Land Management, 
Miles City District Office, Interior. 
ACTION: Notice of realty action M-77881, 
exchange of public and private lands in 
__Custer and Prairie Counties. 


summary: The following described 
lands have been determined to be 
suitable for disposal by exchange under 
section 206 of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 


Sec. 2: Lots 1-4, S¥%2N%, S¥% 
T.10N., R. 51 E. 

Sec. 24: SW%, N'%*SE%; SW%SE% 
Aggregating 935.12 acres of public lands. 


In exchange for these lands, the 
United States will acquire the following 
lands from the Coal Creek Ranch, Seven 
F Corporation, Ismay, Montana: 


Principal Montana Meridian 
T.9N., R. 51 E. 
Sec. 1: Lots 6, 7, SW%4NW'%, SW%, 
E%SE% 
Sec. 13: Lots 14, W%E%, W% 
Aggregating 1003.06 acres of private lands. 


partes: On or before May 14, 1990, 
interested parties may submit comments 
to the Bureau of Land Management, at 
the address shown below. Any adverse 
comments will be evaluated by the BLM 
Montana State Director who may 
sustain, vacate, or modify this realty 
action. In the absence of any objections, 
this realty action will become the final 
determination of the Department of the 
Interior . 


FOR FURTHER INFORMATION CONTACT: 


’ Information related to the exchange, 


including the environmental assessment 
and land report, is available for review 
at the Big Dry Resource Area Office, 
Miles City Plaza, Miles City, Montana 
59301. 

SUPPLEMENTARY INFORMATION: The 
publication of this notice segregates the 
public lands described above from 
settlement, sale, location, and entry 
under the public land laws, including the 
mining laws, but not from exchange 
pursuant to section 206 of the Federal 
Land Policy and Management Act of 
1976 for a period of two years from the 
date of first publication. The exchange 
will be made subject to: 

1. A reservation to the United States 
of a right-of-way for ditches or canals in 
accordance with 43 U.S.C. 945. 

2. A reservation to the United States 
of all minerals in the Federal lands 
being transferred, together with the right 
to explore, prospect for, mine and 
remove same under all applicable laws 
and ations. 

3. All valid existing rights and 
reservations of record. 

4. The exchange must meet the 
requirements of 43 CFR 4110.4-2(b). 

This exchange is consistent with 
Bureau of Land Management policies 
and planning and has been discussed 
with State and local officials. The 
purpose of this exchange is to 
consolidate lands for recreation, wildlife 
habitat management, and range 
management. The public interest will be 
served by completion of this exchange. 

Dated: March 22, 1990. 

Sandra E. Sacher, 

Associate District Manager. 

[FR Doc. 90-7246 Filed 3-29-90; 8:45 am] 
BILLING CODE 4310-DN-M 


[NM 060-4211-90] 


Realty Action; Noncompetitive Sale of 
Public Lands in Eddy County, NM 
AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of realty action—New 
Mexico 70788. 


summary: The following land has been 


found suitable for direct sale under 
section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750, 43 U.S.C. 1713), at the appraised 
fair market value. The land will not be 
offered for sale until at least 60 days 
after the date of this notice. 
T 17S.,R.30E., NMPM 

sec. 20: lot 20. 
Containing 1 1 acres, more or less 
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The land is hereby segregated from 
appropriation under the public land 
laws, including the mining laws, pending 
disposition of this action or 270 days 
from date of this notice, whichever 
occurs first. 

The land is being offered by direct 
sale to W. H. Lambeth and Buena 
Lambeth, his wife, who reside on the 
land. 

The patent, when issued, will contain 
certain reservations to the United States 
and will be subject to existing rights-of- 
way. Detailed information concerning 
these reservations, as well as specific 
conditions of the sale, are available for 
review at the Carlsbad Resource Area 
Office, Bureau of Land Management, 101 
East Mermod Street, Carlsbad, New 
Mexico 88220. ‘ 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the District 
Manager at 1717 West Second Street 
(P.O. Box 1397), Roswell, New Mexico 
88201. Any adverse comments will be 
evaluated by the District Manager, who 
may vacate or modify this realty action 
and issue a final determination. In 
absence of objections, this realty action 
will become the final determination of 
the Department of the Interior. 

David L. Mari, 
Associote District Manager. 
[FR Doc. 90-7247 Filed 3-29-90; 8:45 am] 


BILLING CODE 4310-FB-M 


(CO-942-90-4730-12] 


Colorado; Filing of Plats of Survey 


March 22, 1990. 

The plat of survey of the following 
described land, will be officially filed in 
the Colorado State Office, Bureau of 
Land Management, Lakewood, 
Colorado, effective 10 a.m., March 22, 
1990. 

This plat (in 4 sheets) representing the 
dependent resurvey of the North % mile 
of the subdivisional line between 
sections 7 and 8 and certain mineral 
claims in sections 7 and 8, T. 1 N., R. 71 
W., Sixth Principal Meridian, Colorado, 
Group No. 913, was accepted March 2, 
1990. 

All inquiries about this land should be 
sent to the Colorado State Office, 
Bureau of Land Management, 2850 
Youngfield Street, Lakewood, Colorado 
80215. 

Jack A. Eaves, 

Chief, Cadastral Surveyor for Colorado. 
[FR Doc. 90-7248 Filed 3-29-90; 8:45 am] 
BILLING CODE 4310-JB-M 
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AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Reopening and extension of 
public comment period. 


SUMMARY: On January 25, 1990, R.W. 


Coal Company submitted to the Office 

of Surface Mining Reclamation and 

Enforcement (OSM) a request for a 

determination of valid existing rights 

(VER) for a coal haulroad on Federal 

lands within the Daniel Boone National 

Forest. The haulroad, which is 

approximately 1,000 feet in length, is 

needed by R.W. Coal Company to gain 
access to a planned surface coal mine 
on private lands surrounded by National 

Forest. OSM published a notice in the 

February 12, 1990, Federal Register (55 

FR 4913) announcing receipt of the 

request and inviting interested persons 

to participate in the proceedings. The 

public comment period ended March 14, 

1990. The Kentucky Resource Council 

requested an extension of the public 

comment period in order to provide 
written comment. OSM has agreed to 
this request and is reopening the 
comment period and extending it for 
fifteen additional days. 

DATES: OSM will accept written 

materials on this request for a VER 

determination until 5 p.m. local time on 

April 16, 1990. 

ADDRESSES: Hand deliver or mail 

written materials to Carl C. Close, 

Assistant Director, Eastern Field 

Operations at the address listed below. 

Documents contained in the 

Administrative Record are available for 

public review at the locations listed 

below during normal business hours, 

Monday through Friday, excluding 

holidays. 

Office of Surface Mining Reclamation 
and Enforcement, Eastern Field 
Operations, Room 246, Ten Parkway 
Center, Pittsburgh, PA 15220, 
Telephone: (412) 937-2897. 

Office of Surface Mining Reclamation 
and Enforcement, Knoxville Field 
Office, 530 Gay Street, Suite 500, 
Knoxville, TN 37902, Telephone: (615) 
673-4330. 

FOR FURTHER INFORMATION CONTACT: 

Charles H. Wolf, (412) 937-2897. 

Dated: March 15, 1990. 

Carl C. Close, 

Assistant Director, Eastern Field Operations. 

[FR Doc. 90-7285 Filed 3-29-90; 6:45 am] 

BILLING CODE 4310-05-™ 


INTERSTATE COMMERCE 
COMMISSION 


Agricultural Cooperative; Notice to the 
Commission of intent to Perform 


interstate Transportation for Certain 
Nonmembers 


March 27, 1990. 

The following Notices were filed in 
accordance with section 10526(a)(5) of 
the Interstate Commerce Act. These 
rules provide that agricultural 
cooperatives intending to perform 
nonmember, nonexempt, interstate 
transportation must file the Notice, Form 
BOP 102, with the Commission within 30 
days of its annual meetings each year. 
Any subsequent change concerning 
officers, directors, and location of 
transportation records shall require the 
filing of a supplemental Notice within 30 
days of such change. 

The name and address of the 

agricultural cooperative (1) and (2), the 
location of the records (3), and the name 
and address of the person to whom 
inquiries and correspondence should be 
addressed (4), are published here for 
interested persons. Submission of 
information which could have bearing 
upon the propriety of a filing should be 
directed to the Commission's Office of 
Compliance and Consumer Assistance, 
Washington, DC 20423. The Notices are 
in a central file, and can be examined at 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
DC. 
(1) Farmers Union Co-op Transport Inc. 
(2) P.O. Box 160, Stetsonville, WI 54480. 
(3) N983 Highway 13, Stetsonville, WI 

54480. 


(4) Larry Ray, P.O. Box 118, Stetsonville, 
WI 54480. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 90-7321 Filed 3-29-90; 8:45 am] 

BILLING CODE 7035-01-M 


intent to Engage in Compensated 
intercorporate Hauling Operations 


This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

A. 1. Parent Corporation: Alamo Group 
(USA) Inc., Id. No. 84-2149829, P.O. 
Drawer 549, Seguin Texas 78156-0549 

2. Subsidiaries: Alamo Group Trucking. 
Inc.—Delaware, Id. No. 74-2553456 

Alamo Group (TX) Inc.—Texas, 
formerly Servis-Rhino, Inc., Id. No. 74- 
2362509 


Alamo Group (IL) Inc.—lllinois, formerly 
Mott Corporation, Inc., Id. No. 36- 
2376638 

Alamo Group (NJ) Inc.—New Jersey. 
formerly Triumph Machinery 
Corporation, Inc., Id. No. 22-2483569 

Alamo Group (KS) Inc.—Kansas, 
formerly B-M-B Company, Inc., Id. No. 
48-0535686 

Alamo Sales Corp.—Delaware, Inc., Id. 

_No. 74-2494182 

Alamo Sales (USA) Inc.—Delaware, Id. 
No. 74-2553457 

B. 1. Parent Corporation: Commercial 
Metals Company, 7800 Stemmons 
Freeway (75247), Post Office Box 1046 
(75221), Dallas, Texas, State of 
Incorporation: Delaware 
2. The following divisions of the 

parent corporation will participate in the 

operation: 

Aaron Scrap Metals, 3000 Gamson 
Road, Apopka, Florida 32703 

American Iron and Metal Confipany, 534 
E. 11th Street, Chattanooga, 
Tennessee 37402 

American Iron and Metal Company, 
2215 South Good-Latimer, Dallas, 
Texas 75215 

Caddo-Bossier Metals, 5601 Work 
Street, Shreveport, Louisiana 71108 


Commercial Metals Company doing 
business at the following locations: 
2106 Industrial Drive, Altus, 
Oklahoma 73521 
400 East 20th Street, Chattanooga, 
Tennessee 37408 
531 Moffett Road, Clute, Texas 77531 
4614 Agnes Street, Corpus Christi, 
Texas 78405 
633 South Hamilton, Dalton, Georgia 
30720 
601 North Throckmorton, Fort Worth, 
Texas 76106 
71st & Post Office Streets, Galveston, 
Texas 77550 
2015 Quitman Street, Houston, Texas 
77026 
2038 North Lane Avenue, Jacksonville, 
Florida 32205 
1205 Garden City Highway, Midland, 
Texas 79701 
3310 Port Sutton Road, Port Sutton, 
Florida 33619 
62nd Street & SCL RR, Tampa, Florida 
33619 
Business 61 North, Vicksburg, 
Mississippi 39181 
4105 Washington Street, Vicksburg. 
Mississippi 39180 
Coletoville Road #1 at Highway 59 
South, Victoria, Texas 77902 
CMC—Vicksburg, Business 61 North, 
Vicksburg, Mississippi 39181 
CMC—Yarmuk Scrap Processing, 907 
South Railroad, Lawton, Oklahoma 
75301 





East Texas Scrap and Metals Company, 
1706 Cotton Street, Longview, Texas 


. 75607 

Karchmer Iron & Metal-Company, 514 - 
Washington, Springfield, Missouri 
65806 


Liberty Division, 1729 North 
WestMoreland, Dallas, Texas 75212 

Permian Metals, 3501 West Second 
Street, Odessa, Texas 79763 

Southern Iron and Metals Company, 
5250 College Street, Beaumont, Texas 
77707 : 

Southwest Mesa Scrap Co., 2701 Second 
Street NW, Albuquerque, New Mexico 
87107 


3. The following wholly-owned or 
controlled subsidiaries and division of 
such subsidiaries of the parent 
corporation will participate in the 
operation: 


Cometals, Inc., One Penn Plaza, Room 
3401, New York, New York 10001, 
State of Incorperation: New York 

Commercial Metals-Austin Inc., 710 
Industrial, P.O. Box 19169, Austin, 
Texas 78760-9169, State of 
Incorporation: Texas 

Killeen Iron and Metal, a division of 
Commercial Metals—Austin Inc., 
Highway 195 South, Killeen, Texas 
76547 


Commercial Metals Railroad Salvage 
Company, 7809 Stemmons Freeway, 
Dallas, Texas 75247, State of 
Incorporation: Texas 

Commonwealth Metal Corporation, 560 
Sylvan Avenue, Englewood Cliffs, 
New Jersey 07632, State of 
Incorporation: New Jersey 

Enterprise Metal Corporation, 175 Great 
Neck Road, Room 408, Great Neck, 
New York, 10021, State of 
Incorporation: New York 

Howell Metal Company, State Route 
728, P.O. Box 218, New Market, 
Virginia 22844, State of Incorporation: 
Virginia“ 

SMI Steel Inc., P.O. Box 2875-A, 
Birmingham, Alabama 35212, State of 
Incorporation: Alabama 

Structural Metals, Inc., Mill Road, 
Sequin, Texas 78155, State of 
Incorporation: Texas 

CMC Steel Fabricators, Inc., State of 
Incorporation: Texas, Doing business 
under the following names: 

Alamo Steel Company, Old Dallas Road, 
P.Q. Box 86, Waco, Texas 76703 - 

Capitol City Steel Company, 6717 Circle 
S Road, Austin, Texas 78745 

Capitol Steel, inc., 2655 North Foster 
Drive, P,O. Box 66636, Baton Rouge, 
Lousiana 70896 

Capitol Steel—Slidell, U.S. Highway 11 
& Haas Road, Slidell, Louisiana 70458 

CoMet Steel, Inc., 4846 
Boulevard, Dallas, Texas 75212 


Houston Steel Service Company of 
Texas, Inc., 5321 Westpark Drive, 
Houston, Texas 77065 

Houston Steel Service Company—Rebar 
Division; 5321 Westpark Drive, 
Houston, Texas 77065 

Safety Detention Systems, Inc., 2505 
North Navarro, Victoria, Texas 77901 

Safety Railway Service, Inc., Aloe Field, 
P.O. Box 2298, Victoria, Texas 77901 

Safety Steel Construction, Inc., 2505 
North Navarro, Victoria, Texas 77901 

Safety Steel Service, Inc., Rodd Field, 
P.O. Box 6546, Corpus Christi, Texas 


78411 

Safety Steel Service, Inc., 2505 North 
Navarro, Victoria, Texas 77901 

SMI Joist Company, P.O. Box 2000, Oak 
Haven Industrial Park, Hope, 
Arkansas 71801 

SMI Steel-Arkansas, Kerlin Road, Box 
1147, Magnolia, Arkansas 71753 

Southern Post Company, Kerlin Road, 
P.O. Box 489, Magnolia, Arkansas 
71753 

Southern Post Company, 110 Cypress 
Station Drive, Suite 107, Houston, 
Texas 77090 

Southern Post—Texas, 240 Wonder 
World Drive, San Marcos, Texas 
78664 

Southern States Steel Company, 9675 
Walden Road, Beaumont, Texas 77706 

Sterling Steel Company, 2110 Brittmoore, 
Houston, Texas 77043 

Texas Cold Finished Steel, Inc., 1300 
Baker, Houston, Texas 77002 

Noreta R. McGee, 

Secretary. 

FR Doc.-90-7320 Filed 3-29-90; 8:45 am] 

BILLING CODE 7035-01-M 


[Docket No. A5-301 (Sub-No. 7X)] 


SouthRail Corp.—Abandonment 
Exemption—in Scott and Leake 
Counties, MS 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


SUMMARY: The Commission exempts 
from the prior approval requirements of 
49 U.S.C. 10903-10904 the abandonment 
by SouthRail Corporation of 7.3 miles of 
rail line between milepost 15.5, near 
Sebastopol, and milepost 22.8, near 
Walnut Grove, in Scott and Leake 
Counties, MS, subject to standard labor 
protective conditions. 


DATES: Provided no formal expression of 
intent to file an offer of financial 
assistance has been received, this 
exemption will be effective on April 29, 
1990. Formal expressions of intent to file 
an offer ' of financial assistance under 


* See Exempt. of Rail Abcndonment—Offers of 
Finan. Assist., 4 1.C.C.@d 164 (1987}. 
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49 CFR 1152.27{c)(2) must be filed by 
April 9, 1990, petitions to stay must be 
filed by April 16, 1990, and petitions for 
reconsideration must be filed by April 
24, 1990. Requests for a public use 
condition must be filed by April 9, 1890. 
ADDRESSES: Send pleadings, referring to 
Docket No. AB-301 (Sub-No. 7X), to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

and 

(2) Petitioner's representative: Kevin M. 
Sheys, Weiner, McGaffrey, Brodsky & 
Kaplan, Suite 800, 1350 New York 
Avenue, NW., Washington, DC 20005- 
4797. 

FOR FURTHER INFORMATION CONTACT: 

Joseph H. Dettmar, (202) 275-7245. [TDD 

for hearing impaired: (202) 275-1721.] 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 

the Commission's decision. To purchase 

a copy of the full decision, write to, call, 

or pick up in person from Dynamic 

Concepts, Inc., Room 2229, Interstate 

Commerce Commission Building, 

Washingon, DC 20423. Telephone: (202) 

289-4357 /4359. [Assistance for the 

hearing impaired. is available through 

TDD services (202) 275-1721.] 

Decided: March 14, 1990. 

By the Commission, Chairman Philbin, Vice 
Chairman Phillips, Commissioners Simmons, — 
Lamboley, and Emmett. Commissioner 
Lamboley dissented with a separate 
expression. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 90-7322 Filed 3-29-90; 8:45 am] 

BILLING CODE 7035-01-M 


DEPARTMENT OF LABOR 
Office of the Secretary 


Background: The Department of 
Labor, in carrying out its responsibilities 
under the Paperwork Reduction Act (44 
U.S.C. chapter 35), considers comments 
on the reporting and recordkeeping 
requirements that will affect the public. 

List of Recordkeeping/Reporting 
Requirements Under Review: As 
necessary, the Department of Labor will 
publish a list of the Agency 
recordkeeping/reporting requirements 
under review by the Office of 
Management and Budget (OMB) since 
the last list was published. The list will 
have all entries grouped into new 
collections, revisions, extensions, or 
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reinstatements. The Departmental 
Clearance Officer will, upon request, be 
able to advise members of the public of 
the nature of the particular submission 
they are interested in. 

Each entry may contained the 
following information: 

The agency of the Department issuing 
this recordkeeping/reporting 
requirement. 

The title of the recordkeeping/ 
reporting requirement. 

The OMB and Agency identification 
numbers, if applicable. 

How often the recordkeeping/ 
reporting requirement is needed. 

Who will be required to or asked to 
report or keep records. 

Whether small businesses or 
organizations are affected. 


The BLS Survey of Workers Affected 
by Layoff is a one-time survey of the 
labor force expriences of workers in 4 
States who were part of a layoff 
involving at least 50 workers and who 
have exhausted all unemployment 
insurance benefits. The findings will 
address issues of worker dislocation 
and reemployment strategies. 


Revision 
Employment Standards Administration 
Application for Special Industrial 


Homeworker Certificate; Application for 


Authorization to Employ a Student- 
Learner at Subminimum Wages; 
Application for Authority to Employ 
Workers with Disabilities at Special 
Minimum Wages; Supplemental Data 


An estimate of the total number of 
hours needed to comply with the 
recordkeeping/reporting requirements 
and the average hours per respondent. 

The number of forms in the request for 
approval, if applicable. 

An abstract describing the need for 
and uses of the information collection. 

Comments and Questions: Copies of 
the recordkeeping/reporting 
requirements may be obtained by calling 
the Departmental Clearance Officer, 
Paul E. Larson, telephone (202) 523-6331. 
Comments and questions about the 
items on this list should be directed to 
Mr. Larson, Office of Information 
Management, U.S. Department of Labor, 
200 Constitution Avenue, NW., Room N- 
1301, Washington, DC 20210. Comments 
should also be sent to the Office of 


Sheet for Application for Authority to 

Employ Workers with Disabilities at 

Special Minimum Wages. 

1215-0005; WH-2; WH-205; WH-226 
MIS; WH-226a-MIS 

Annually 

Individuals or households, State or local 
governments; Farms; 

Businesses or other for profit; Non-profit 
institutions 


State or local governments; Businesses or other for-profit; Non-profit 
institutions; Smail businesses or organizations. 


The collection of prices directly from 


a wide spectrum of retail establishments 


the timely and accurate calculation of 
the Commodities and Services 


and government agencies is essential for component of the Consumer Price Index. 


4 . 


12067 


Information and Regulatory Affairs, 
Attn: OMB Desk Officer for (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS), Office of Management 
and Budget, Room 3208, Washington, DC 
20503 (Telephone (202) 395-6880). 

Any member of the public who wants 
to comment on a recordkeeping/ 
reporting requirment which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 


New Collection 
Bureau of Labor Statistics 


Labor Force Experience of Workers 
Affected by Layoff 

Once 

Individuals 


This information is needed to 
determine whether respondents will be 
authorized to pay subminimum wages to 
handicapped individuals and learners 
and employ homeworkers in the 
restricted industries under the 
provisions of sections 11(d), 14({a), and 
14(c) of the Fair Labor Standards Act. 


Bureau of Labor Statistics 


Consumer Price Index Commodities and 
Services Survey 


Employment Standards Administration 
Claim for Continuance of Compensation 





1215-0154; CA-12 


ds 

6,734 respondents; 559 total hours; .083 
hr. per response; 1 form 

Claims for Continuance of 
Compensation provide information 
concerning the continued entitlement 
of beneficiaries in death cases under 
the provisions of 5 USC 8101, et seq. 


General Regulations under the Walsh- 
Healy Public Contracts Act 

41 CFR Part 50-201.101(a) (2) (xi) 

1215-0157 

On occasion 

Businesses or other for profit; Small 
businesses or organizations 1,946 
respondents; 162 total hours; .08333 hr. 
per response Regular dealers in 
specialty advertising products subject 
to the Public Contracts Act are 
required to insert a notice on orders to 
manufacturers for direct shipment to 
the U.S. that such manufacturers must 
comply with the Act. Notice is 
necessary to ensure manufacturer is 
made aware of the requirements of 
the Act. 


Employment and Training 
Administration 


State or local governments; businesses 
or other for-profit; Non-profit 
institutions 


[FR Doc. 90-7372 Filed 3-29-90; 8:45 am] 
BILLING CODE 4510-30-m 


103,000 res 
hours; 1 

This form is used to obtain information 
on screening and enrollment purposes 
to determine eligibility for the Job 
Corps program. It is prepared by the 
screener for each applicant and has 
no further impact on the public. 
Medical information is critical in the 
screening process. 

* Signed at Washington, DC, this 27th day of 

March, 1990. 

Paul E. Larson, 

Departmental Clearance Officer. 

[FR Doc. 90-7371 Filed 3-29-90; 8:45 am] 


BILLING CODE 4510-24-™ 


ndents; 51,500 burden 


Employment and Training 
Administration 


investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 


Petitions have been filed with the 
Secretary of Labor under section 221{a} 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 


APPENDIX 


3/19/90 
3/19/90 
3/19/90 
3/19/50 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/80 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/19/90 
3/18/90 
3/19/90 
3/19/90 
3/19/90 


3/01/90 
3/05/80 
3/06/90 
3/02/90 
3/06/90 
3/01/90 
3/05/90 
3/06/90 
3/01/90 
3/08/90 
3/05/90 
3/02/90 
2/08/90 
2/26/90 
3/01/90 
3/07/90 
3/08/90 
2/16/90 
12/01/90 
3/01/90 
3/06/90 
3/02/90 | 
3/06/90 
3/05/90 
2/28/90 
3/02/90 
3/05/90 
3/09/90 
3/07/90 
2/26/90 


Federal Register / Vol. 55, No. 62 / Friday, March 30, 1990 / Notices 


the workers are eligible to apply for 
adjustment assistance under title [1, 
chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on whch total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than April 9, 1990. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than April 9, 1990. 


The petitions filed in this case are 
available for inspection at the Office of _. 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 601 D Street, NW., Washington, 
DC 20213. 


Signed at Washington, DC, this 19th day of 
March 1990. 


Marvin M. Fooks, 


Director, Office of Trade Adjustment 
Assistance. 
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Boise Cascade Corp.; Negative 
Determination Regarding 
for Reconsideration 


TA-W-23,687 Goldendale, WA 
TA-W-23,688 Yakima, WA 


By an application dated March 5, 1990, 
the Washington State Labor Council, 
AFL-CIO, requested administrative 
reconsideration of the subject petition 
for trade adjustment assistance. The 
denial notice was signed on February 2, 
1990 and published in the Federal 
Register on March 8, 1990 (55 FR 8615). 

Pursuant to 29 CFR 90.18(c) 
reconsideration may be granted under 
the following circumstances: 


(1) If it appears on the basis of facts 
not previculsy considered that the 
determination complained of was 
erroneous; 


(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts not 
previously considered; or 


(3) If, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 


The union claims that imports of 
softwood lumber trends upward 
throughout 1989 and such imports 
represent over 40 percent of U.S. 
domestic production. The union also 
states that the Department's reference to 
the production of plywood is not 
germane to the petition. However, the 
worker petition submitted by the union 
indicates that the investigation is for 
two locations—Goldendale and Yakima, 
Washington. The Goldendale facility 
closed in December 1989; it produced 
softwood lumber. The workers at 
Yakima produce plywood. 


The union claims that imports of 
softwood lumber trends upward 
throughout 1989 and such imports 
represent over 40 percent of U.S. 
domestic production. The union also 
states that the Department's reference to 
the production of plywood is not 
germane to the petition. 


In order for workers to obtain a 
worker group certification, all of the 
Group Eligibility Requirements of the 
Trade Act must be met—a significant 
decrease in employment, an absolute 
decrease in sales or production and 
increased imports of articles like or 
directly competitive with those 
produced at the workers’ firm which 
“contributed importantly” to declines in 
sales or production and employment. 
Therefore, if any one of the above 
standards are not met, a worker group 

certification cannot be issued. Further, 


dumping and other unfair trade 
practices do not, in themselves, provide 
a basis for a worker group certification. 

The Department's denial was based 
on the fact that the increased import 
criterion of the Group Eligibility 
Requirements was not met for workers 
producing softwood lumber at 
Goldendale. U.S. imports of softwood 
lumber declined absolutely and relative 
to U.S. production in 1988 compared to 
1987 and did not increase in the first 9 
months of 1989 compared to the same 
period in 1988. 

With respect to the softwood plywood 
produced at Yakima, the findings show 
the U.S. imports of softwood plywood 
are negligible. U.S. imports were less 
than one percent of U.S. production 
during the 1985-1988 period. U.S. 
imports of softwood plywood declined 
in the first 9 months of 1989 compared to 
the same period in 1988. 

Other investigation findings show that 
the Goldendale facility closed in 
December 1989 because of the shortage 
of timber brought about by severely 
restricted sales of timber from Federal 
timberlands in 1989. Company officials 
indicated that the Goldendale facility 
was an older facility designed for large 
logs which were currently unavailable 
and could not handle the smaller logs. 


Conclusion 


After review of the application and 
investigative findings, I conclude that 
there has been no error or 
misinterpretation of the law or of the 
facts which would justify 
reconsideration of the Department of 
Labor's prior decision. Accordingly, the 
applicaton is denied. 

Signed at Washington, DC, this 21st day of 
March 1990. 


Stephen A. Wandner, 

Depuiy Director, Office of Legislation and 
Actuarial Services, UIS. 

[FR Doc. 90-7373 Filed 3-29-90; 8:45 am] 
BILLING CODE 4510-30-™ 


Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period of 
March 1990. 

In order for an affirmative 
deternfination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 


BEST COPY AVAILABLE 


of the group eligibility requirements of 
section 222 of the Act must be met. 

(1) That a significant number of 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 


Negative Determinations 


In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 


TA-W-23,781; Dynasty Fashions, Inc., 
Hoboken, Nj] 

TA-W-23,783; Fila Fashions, Inc., Hoboken, 
NJ 

TA-W-23,638; Allen 2r>dley Co., 
Greensboro, Nu 

TA-W-23,798 & TA-W-23,799; Lockheed 
Electronics Co, Inc., Denvilie, NJ and 
Plainfield, NJ 

TA-W-23,800; Luciana Fashions, Inc., Jersey 
City, NJ 

TA-W-23,637; AT&T Newark System, 
Oklahoma City, OK 

TA-W-23,860; Sharon Manufacturing Co., 
Lambertville, MI 

TA-W-23,833; American Fashions, Inc., West 
New York, NJ 

TA-W-23,797; Langerberg Hat Co., 
Marthasville, MO 

TA-W-23,810; Nick Angione Fashions, Inc., 
Hoboken, NJ 

TA-W-23,683; Sunbeam Appliance Co., 
Coushatta, LA 

TA-W-23,821; Scott Stitching, Rochester, NH 

TA-W-23,772; Love Fashions, Inc., Hoboken, 


NJ 
TA-W-23,827; Trani Fashions, Inc., Jersey 
City, NJ 

In the following cases, the investigation 
revealed that the criteria for eligibility has 
not been met for the reasons specified. 

TA-W-23,778; AFG Industries, 
Cinnaminson, NJ 

Increased imports did not contribute 
importantly to workers separations at the 
firm. 

TA-W-23,863; UNR Home Producs, Paris, 
IL 

Increased imports did not contribute 
importantly to workers separations at the 
firm. 

TA-W-23,871; Dye Craftsman, Inc., 
Taunton, MA 

The workers’ firm does not produce an 
article as required for certification under 
Section 222 of the Trade Act of 1974. 





TA-W-23.861; Segeeate Towing. 


Section 222 of the Trade Act of 1974. 
TA-W-23,834; Bethlehem Steel Corp, Bar, 
Rod & Wire Div., The 10” Rod Mill, 
Johnstown, PA 
Increased did not contribute 
importantly to workers separations at the 
firm. 
TA-W-23,795: Kimble Glass, Inc., 
Vineland, NJ 
The tion revealed that criterion (2) 
did not 


TA-W-23,855; R & C Drilling, Inc., 
Woodward, OK 

The investigation revealed that criterion (2) 
has not been met. Sales or production did not 
decline during the relevant period as required 
for cerification. 


Affirmative Determinations 


TA-W-23,817; Polk Street Fashion, Inc. 
West New York, NJ 

A certification was issued covering all 
workers separated on or after December 1, 
1988. 

TA-W-23,784; Five Sons Sportswear Co., 
Jersey City, NJ 

A certification was issued covering all 
workers separated on or after December 1, 
1988. 

TA-W-23,820; S & D Coat, Hoboken, NJ 

A certification was issued covering all 
workers separated on or after December 1, 
1988. 
* TA-W-23,794; Jewel Fashions, West New 
York, NJ 

A certification was issued covering all 
workers separated on or after December 1, 
1988. 

TA-W-23,829; Verona Fashions, Inc., 

Hoboken, N]_ 


A certification was issued covering all 
workers separated on or after December 1, 
1988. 


_TA-W-23,78% H & P Garment, Hoboken, 


1987 and before December 31, 1988. 
TA-W-23,788; Goodyear Tire & Rubber 
Co., East Gadsden, AL 
A certification was issued 


System, Mariton NJ 

A certification was issued covering all 
workers separated on or after January 31, 
1988. 

TA-W-23,823; Ski Corporation, Wainut 
Ridge, AR 

A certification was issued covering all 
workers separated on or after December sane 
1989. 


TA-W-23,849; M.D.A. Fashion, Inc., Jersey 
City, NJ 

A certification was issued covering all 
workers separated on or after August 1, 1989. 

1A-W-23,864; Venus Fashions, Inc., 
Hoboken, Nj 

A certification was issued covering all 
workers separated on or after December 1, 
1988. 

TA-W-23,825; Tailorcraft Coat & Suit, 

N 


] 

A certification was issued covering all 
workers separated on or after December 1, 
1988. 

TA-W-23,885; Progress Lighting Co., 
Philadelphia, PA 

A certification was issued covering all 
_— separated on or after January 10, 


“aon LDC. Fashions, Inc., 
Hoboken, NJ 

A certification was ened covering all 
workers separated on or after December 1, 
1988. 

TA-W-23,840; Flow Laboratories, Inc., 
Dublin, VA 

A certification was issued covering all 
workers separated on or after January 2, 1989. 

TA-W-23,876; H R Exploration Co., 
Englewood CO 

A certification was issued covering all 
workers separated on or after January 1, 1986. 
TA-W-21,537; Stateline Drilling Co., Sonora, 

7X 


A certification was issued covering all 
workers separated on or after October 1. 
1985. 

TA-W-21,455; Metro Well Service Corp., 
Deville, LA 

A certification was issued covering all 
workers separated on or after October 1, 
1985. 

TA-W-21,419; Explore Seismic Drilling, 
Hessmer, LA 

A certification was issued covering all 
workers separated on or after October i, 
1985. 

TA-W-21,662; Revell Oilfield Construction, 
Inc., Russell, KS 

A certification was issued covering all 
workers separated on or after October 1, 
1985. 

TA-W-21,471; Precision Lease Service, Inc., 
Carrizo Springs, TX 

A certification was issued covering all 
workers separated on or after October 1, 1985 
and before January 1, 1987. 

TA-W-21,304; RAM Drilling Co., Brown, IL 

A certification was issued covering all 
workers separated on or after October 1, 
1985. 

TA-W-21,460; NL Baroid, Laredo, TX 

A certification was issued covering all 
workers separated on or after January 1, 1986 
and before January 1, 1988. 

TA-W-21.216; Rankin Oil Co., Midland, TX 

A certification was issued covering all 
workers separated on or after October 1, 
1985. 

TA-W-21,389; Tool Master, Inc., Houma, LA 

A certification was issued covering all 
workers separated on or after October 1, 
1985. 
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TA-W-21,363; Kendall Drilling. Evansville, 
IN 

A certification was issued covering ail 
workers separated on or after October 1, 
1985. 

TA-W-21,363A and TA-W-21, 363B; Kendall 
Drilling, Operating at Various Locations 
in The States of Illinois and Kentucky 

A certification was issued covering ail 
workers separated on or after October 1, 
1985. 

TA-W-21,320; Wilson Industries, Down-Hole 
Div., Bay City, TX 

A certification was issued covering all 
workers separated on or after October 1, 
1985. 

TA-W-21,381; R.L. Manning Co., Denver, CO 
& Operating at Various Locations In The 
Following States: 

TA-W-21,381A CO, TA-W-21,381B !D, 
TA-W-21,381C MT, 21,381D UT, 21,381E WY. 

A certification was issued covering all 
workers separated on or after October 1, 
1985. 

TA-W-21,301 & TA-W-21,301A; Placid Oil 
Co., Houma, LA & At Various Other 
Locations In the State of Louisiana 

A certification was issued covering all 
workers separated on or after October 1, 
1985. 

TA-W-21, 379 & TA-W-21,379A; Placid Oil 
Co., Dallas, TX & At Various Other 
Locations In the State of Texas 

A certification was issued covering all 
workers separated on or after October 1, 
1985. 

TA-W-21,747; Placid Oil Co., Jackson, MS 

A certification was issued covering all 
workers separated on or after October 1, 
1985. 

TA-W-21,316; Teledyne Exploration Co., 
Houston, TX & At Various Other 
Locations In the State of Texas 

TA-W-21,316A AL, TA-W-21,316B CO, 
TA-W-21,316C FL, TA-W-21,316D LA, TA- 
W-21,316E MI, TA-W-21,316F MS, TA-W- 
21,316G NM, TA-W-21,316H OK. : 

A certification was issued covering all 
workers separated on or after October 1, 1985 
and before january 1, 1988. 

TA-W-23,892; Vassarette, Athens, TX 

A certification was issued covering all 
workers separated on or after January 8, 1989 
and before February 5, 1990. 

TA-W-23,879; John B. Collins, D.B.A. B-] Oil 
Co., Hays, KS 

A certification was issved covering all 
workers separated on or after January 10, 
1989. 

TA-W-23,800; John B. Collins, D.B.A. B-J Oil 
Co., Plainsville, KS 

A certification was issued covering all 
workers separated on or after January 10, 
1989. 

TA-W-23,852; Miniscribe Corp, Longmont, 
co 

A certification was issued covering all 
workers separated on or after January 5, 1989. 
TA-W-23,803; Modern Miss Apparel, Inc.. 

Hoboken, NJ 

A certification was issued covering all 
workers separated on or after December 1, 
1988. 
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TA-W-23,846; Kesler Shoe Manufacturing 
Co., Inc., Westminster, MD 
A certification was issued covering all 
workers separated on or after December 12, 
1988. 
TA-W-23,839; Digital Appliance Controls, 
Inc., Elgin, IL 
A certification was issued covering all 
workers separated on or after December 22, 
1988, 


I hereby certify that the 
aforementioned determinations were 
issued during the month of March 1990. 
Copies of these determinations are 
available for inspection in Room 6434, 
U.S. Department of Labor, 601 D Street, 
NW., Washington, DC 20213 during 
normal business hours or will be mailed 
to persons who write to the above 
address. 


Dated: March 22, 1990. 
Marvin M. Fooks, 


Director, Office of Trade Adjustment 
Assistance. 

[FR Doc. 90-7374 Filed 3-29-90; 8:45 am] 
BILLING CODE 4510-30-™ 


[TA-W-20, 516] 


Pursuant to a remand by the U.S. 
Court of International Trade, dated 
February 27, 1990. in Former Employees 
of Parallel Petroleum Corporation v. 
Secretary of Labor (USCIT 88-05-00383) 
the Department makes the following 
negative determination on remand for 
workers of Parallel Petroleum 
Corporation, Midland, Texas. 

The workers at Parallel Petroleum 
explore and market crude oil and 
natural gas; drilling and production is 
contracted out to other firms. Worker 
separations at Parallel Petroleum 
occurred in October 1987 and in 
February 1988. Workers are not 
separately identifiable by product. 

The Department's denial was based 
on the fact that the “contributed 
importantly” test of the Group Eligibility 
Requirements of the Trade Act of 1974 
was not met. This test is generally 
demonstrated through a survey of the 
workers’ firm's customers. The 
Department's survey which accounted 
for over 100 percent of Parallel’s sales 
decline of natural gas in 1987 revealed 
that none of the respondents purchased 
imported natural gas in 1966 or 1987. 
Comments by Parallel’s natural gas 
customers show that their reduction of 
natural gas purchases resuited from a 
depleted supply at particular well heads 
where they contract, changes in State 


and Federal regulations and a market 
decline. The Departmer:t did not survey 
the customers of crude oil since 
Parallel’s sales and production of crude 
oil increased, in quantity and value, in 
1987 compared with 1986. 

A review of the record shows that 
natural gas sales and crude oil sales are 
equal to natural gas production and 
crude oil production, respectively. 

The Department, on remand, 
supplemented its survey by surveying 
Parallel’s natural gas customers for their 
import purchases of crude oil. The 
Department also surveyed Parallel's 
crude oil customers for their import 
purchases of crude oil and natural gas. 
Findings on remand show that none of 
Parellel’s customers imported natural 
gas or crude oil. 

One of Parallel's gas customers with 
declining purchases from Parallel has a 
subsidiary which imported some natural 
gas during the survey period’ however, 
that customer did not purchase gas from 
its importing subsidiary. The declining 
purchases of natural gas by this 
customer were the result of a depleted 
supply at particular wellheads at 
Parallel where it contracts. Accordingly, 
it is recommended that you find that 
increased U.S. imports of crude oil and 
natural gas in 1987 did not “contribute 
importantly” to worker separations in 
activities supporting the production and 
sales of crude oil and natural gas at the 
Parallel Petroleum Corporation, 
Midland, Texas. 


Conclusion 


After reconsideration. I affirm the 
original notice of negative determination 
of eligibility to apply for adjustment 
assistance to workers of Parallel 
Petroleum Corporation in Midland, 
Texas. 

Signed at Washington, DC, this March 22, 
1990. 

Stephen A. Wandner, ° 

Deputy Director. Office of Legislation and 
Actuarial Services, UIS. 

[FR Doc. 90-7375 Filed 3-29-90; 8:45 am] 
BILLING CODE 4510-30-M 


(TA-W-23, 353] 


Semiconductor, Inc., 

Gariand, TX; Affirmative Determination 
Soe Application for 

econsideration 

By a letter of January 31, 1990, one of 
the petitioners requested administrative 
reconsideration of the Department of 
Labor's Notice of Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance for workers and former 


workers of Varo Quality Semiconductor, 
Inc., Garland, Texas. The negative 
determination was issued on December 
22, 1989 and published in the Federal 
Register on January 12, 1990 (55 FR 
1291). 

On further review there are sufficient 
reasons for the granting of 
reconsideration. 


Conclusion 


After careful review of the 
application, I conclude that there are 
sufficient reasons to justify 
reconsideration of the Department of 
Labor's prior decision. The application 
is, therefore granted. 

Signed at Washington, DC, this 22nd day of 
March 1990. 

Stephen A. Wandner, 

Deputy Director, Office of Legislation and 
Actuarial Services, UIS. 

[FR Doc. 90-7376 Filed 3-29-90, 8:45 am] 


Employment Standards 
Administration, Wage and Hour 


Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor are issued in 
accordance with applicable law and are 
based on the information obtained by 
the Department of Labor from its study 
of local wage conditions and data made 
available from other sources. They 
specify the basic hourly wage rates and 
fringe benefits which are determined to 
be prevailing for the described classes 
of laborers and mechanics employed on 
construction projects of a similar 
character and in the Iccalities specified 
therein. 

The determinations in these decisions 
of prevailing rates and fringe benefits 
have been made in accordance with 29 
CFR part 1, by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR part 1, 
Appendix, as well as such additional 
statutes as may from time to time be 
enacted containing provisions for the 
payment of wages determined to be 
prevailing by the Secretary of Labor in 
accordance with the Davis-Bacon Act. 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
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minimum wages payable on Federal and 
federaliy assisted construction projects 
to laborers and mechanics of the 
specified classes engaged on contract 
work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public comment 
procedure thereon prior to the issuance 
of these determinations as prescribed in 
5 U.S.C. 553 and not providing for delay 
in the effective date as prescribed in 
that section, because the necessity to 
issue current construction industry wage 
determinations frequently and in large 
volume causes precedures to be 
impractical and contrary to the public 
interest. 

General wage determination 
decisions, and modifications and 
supersedeas decisions thereto, contain 
no expiration dates and are effective 
from their date of notice in the Federal 
Register, or on the date written notice is 
received by the agency, whichever is 
earlier. These decisions are to be used 
in accordance with the provisions of 29 
CFR parts 1 and 5. Accordingly, the 
applicable decision, together with any 
modifications issued, must be made a 
part of every contract for performance 
of the described work within the 
geographic area indicated as required by 
an applicable Federal prevailing wage 
law and 29 CFR part 5. The wage rates 
and fringe benefits, notice of which is 
published herein, and which are 
contained in the Government Printing 
Office (GPO} document entitled 
“General Wage Determinations Issued 
Under The Davis-Bacon And Related 
Acts,” shall be the minimum paid by 
contractors and subcontractors to 
laborers and mechanics. 

Any person, organization, or 
governmental agency having an interest 
in the rates determined as prevailing is 
encouraged tc submit wage rate and 
fringe benefit informaiton for 
consideration by the Department. 
Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Wage and Hour Division, Division of 
Wage Determinations, 200 Constitution 
Avenue, NW., Room S-3014, 
Washington, DC 20210. 


The numbers of the decisions listed in 
the Government Printing Office 
document entitled “General Wage 
Determinations Issued Under the Davis- 
Bacon and Related Acts” being modified 
are listed by Volume, State, and page 
number(s). Dates of publication in the 


Federal Register are in parentheses 
following the decisions being modified. 


Alabama: 


Volume I 


AL90-21 (Jan. 5, 1990) 


AL90-22 (Jan. 5, 1990) 


AL90-27 (Jan. 5, 1990) 


Georgia: 


GA90-4 (Jan. 5, 1990) 


North Carolina: 


NC90-2 (Jan. 5, 1990) 


NC90-4 (Jan. 5, 1990) 


NC90-5 (Jan. 5, 1990) 


NC90-7 (Jan. 5, 1990) 


NC90-8 (Jan. 5, 1990) 


NC90-13 (Jan. 5, 


NC90-14 (Jan. 5, 


NC90-15 (Jan. 5, 


NC90-17 (Jan. 5, 


NC90-2i (Jan. 


NC90-23 (Jan. 5, 


NC90-24 (Jan. 5, 
NC90-26 (Jan. 5, 


NC90-28 (Jan. 5, 


NC90-30 (Jan. 5, 


New York: 


NY90-3 (Jan. 5, 1990) 


Pennsylvania: 


PASO-1 (Jan. 5, 1990) 


PA90-2 (Jan. 5, 1990) 


PA90-8 (Jan. 5, 1990) 


PA90-9 (Jan. 5, 1990) 


PA90-11 (Jan. 5, 
PA90-12 (Jan. 5, 
PA90-16 (Jan. 5, 
PA90-20 (Jan. 5, 


PA90-22 (Jan. 5, 


lowa: 


Volume Il 


1A90-2 (Jan. 5, 1990) 


Illinois: 


IL90-1 (Jan. 5, 1990) 


p. 

. 623 
p. 624 

. 627 
p. 628 
p. 631 
p. 632 
p. 635 
p. 636 


p. 759 
pp. 760-763 


p. 909 

p. 912 

p. 921 

pp. 924, 929-930 
. 987 

p. 990 
. 997 

p. 999 
. 1009 
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IL90-3 (Jan. 5, 1990) 

p. 107 

p. 127 - 

pp. 128-131 

p. 143 

pp. 145-146, 149 
p. 161 

p. 162 

p. 185 

pp. 186, 190-191 


IL90-7 (Jan. 5, 1990) 
IL90-9 (Jan. 5, 1990} 
1L90-12 (Jan. 5, 1990) 
IL90-14 (Jan. 5, 1990) 


Missouri: 

MO90-1 (Jan. 5, 1990) p. 627 
pp. 629-630 
Texas: 

TX90-7 (Jan. 5, 1990) p. 1001 
pp. 1002-1005 

TX90-48 (Jan. 5, 1990) p. 1127 

TX90-54 (Jan. 5, 1990) ...:... p. 1145 

pp. 1146-1146b 
Volume III 

California: 

CA90-2 {Jan. 5, 1990) 

pp. 42-66a 

Oregon: 

OR90-1 (Jan. 5, 1990) p. 309 
pp. 310-311 
Washington: 

WA90-2 (Jan. 5, 1990) p. 395 
p. 397 
p. 413 
pp. 414-415 
p. 425 
pp. 426-427 


WA9QO-5 (Jan. 5, 1990) 


WAQ0-8 (Jan. 5, 1990) 


General Wage Determination 
Publication 


General wage determinations issued 
under the Davis-Bacon and related Acts, 
including those noted above, may be 
found in the Government Printing Office 
(GPO) document entitled “General 
Wage Determinations Issued Under The 
Davis-Bacon And Related Acts”. This 
publication is available at each of the 50 
Regional Government Depository 
Libraries and many of the 1,400 
Government Depository Libraries across 
the country. Subscriptions may be 
purchased from: 


Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402, (202) 783-3238. 


When ordering subscription(s), be 
sure to specify’ the State(s) of interest, 
since subscriptions may be ordered for 
any or all of the three separate volumes, 
arranged by State. Subscriptions include 
an annual edition (issued on or about 
January 1) which includes all current 
general wage determinations for the 
States covered by each volume. 
Throughout the remainder of the year, 
regular weekly updates will be 
distributed to subscribers. 

Signed at Washington, DC, this 23d day of 
March 1990. 

Alan L. Moss, 

Director, Division of Wage Determinations. 
[FR Doc. 90-7100 Filed 3-29-90; 8:45 am] 
BILLING CODE 4510-27-™ 
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MERIT SYSTEMS PROTECTION 
BOARD 


Advisory Committee on Federal 
Workforce Quality Assessment; 
Meeting 


AGENCY: Merit Systems Protection 
Board. 

ACTION: Notice of advisory committee 
meetings. 


Board and Office of 
Management are holding an epen 
meeting of the jointly sponsored 
advisory committee. According to the 
provisions of section 10 of the Federal 
Advisory Committee Act (Pub. L. 92- 
463), notice is hereby given that a 
meeting of the Advisory Committee on 
Federal Workforce Quality Assessment 
will be held on May 1, 1990, from 9 a.m. 
to 4 p.m. at the Office of Personnel 
Management, reom 1350, 1900 E Street 
NW., Washington, DC. The committee 
will review current efforts to assess 
workforce quality within and outside of 
the Federal Government, advise OPM 
and MSPB on the adequacy of those 
efforts and suggest alternative 
approaches or initiatives. 
FOR FURTHER INFORMATION CONTACT: 
Katherine Naff, Office of Policy and 
Evaluation, Merit Systems Protection 
Board, 1120 Vermont Avenue NW., 
Washington, DC 20419, (202) 653-7833. 
Dated: March 26, 1990. 
Robert E. Taylor, 
Clerk of the Board. 
[FR Doc. 90-7239 Filed 3-29-90; 8:45 am} 
BILLING CODE 7400-01-M 


SUMMARY: The Merit Systems Protection 
Personnel 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Federal Council on the Arts and the 
Humanities Arts and Artifacts 
indemnity Panel Advisory Committee; 
Meeting 


Pursuant to the provision of the 
Federal Advisory Committee Act (Pub. 
L. 92-463 as amended) notice is hereby 
given that a meeting of the Arts and 
Artifacts Indemnity Panel of the Federal 
Council on the Arts and the Humanities 
will be held at 1100 Pennsylvania 
Avenue, NW., Washington, DC 20506, in 
Room 714, from 9 a.m. to 5 p.m. on 
Monday, May 7, 1990. 

The purpose of the meeting is to 
review applications for Certificates of 
Indemnity submitted to the Federal 
Council on the Arts and the Humanities 
for exhibitions beginning after July 1, 
1990. 


Because the proposed meeting will 
consider financial and commercial data 
and because it is important to keep 
values of objects, methods of 
transportation and security measures 
confidential, pursuant to the authority 
granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee dated 
April 16, 1978, have determined that 
the meeting would fall within 
exemptions (4) and (9) of U.S.C. 552{b) 
and that it is essential to close the 
meeting to protect the free exchange of 
views and to avoid interference with the 
operations of the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management 
Officer, Catherine Wolhowe, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506, or call 202/786- 
0322. 

Catherine Wolhowe, 

Advisory Committee Management Officer. 
[FR Doc. 90-7357 Filed 3-29-90; 8:45 am] 
BILLING CODE 7537-01-" 


NATIONAL SCIENCE FOUNDATION 


Advisory Committee for Industrial 
Science and Technological Innovation; 


In accordance with the Federal 
Advisory Committee Act, Public Law 
92-463, the National Science Foundation 
announces the following meeting. 

Name: Advisory Committee for 
Industrial Science and Technological 
Innovation. 

Date and Time: April 18-19, 1990; 8:30 
a.m.—5 p.m. 

Place: Lombardy Hotel, 2019 I Street, 
NW., Washington, DC 20006. 

Type of Meeting: Open April 18, 8:30 
a.m.-5 p.m. and April 18, 12 noon-5 p.m., 
closed April 19, 8:30 a.m. to 12 noon. 

Contact Person: Ms. Carolyn J. Smith, 
Staff Associate, Division of Industrial 
Science and Technological Innovation, 
Room 1250, National Science 
Foundation, Washington, DC, 20550, 
(202) 357-9666. 

Summary of Minutes: May be 
obtained from the contact person at the 
above address. 

Purpose of Committee: To provide 
advice and recommendations 
concerning support of research programs 
administered in the Division. 

Agenda: 

April 18, 1990, 8:30 a.m.—12 noon. 

Review & discussion of current ISTI 

activities. 

Briefing on proposed College/ 

University Innovative Research 
Program (CUIR). 


Initiative followed by open 
discussion. 
12-1:30, Lunch. 
1:30 p.m.-5 p.m. 
Continue discussion of CUIR. 
Discussion of Equipment Donation 
and Discount Activity. 
Discussion of Education and 
Industrial Interaction. 
April 19, 1990, 8:30 a.m.~12 noon. 
Meeting closed for review of research 
proposals. 
12-1:30, Lunch. 
1:30 p.m.—5 p.m. 
Discussion of Long Range Ptans. 
Further discussion of IST! activities as 
needed. / 
Dated: March 27, 1990. 
M. Rebecca Winkler, 
Committee Management Officer. 
{FR Doc. 90-7272 Filed 3-29-90; 8:45 am] 
BILLING CODE 7555-01-M 


Privacy Act of 1974; Amended System 
of Records 


AGENCY: National Science Foundation. 


ACTION: Notice to amend a system of 
records. 


SUMMARY: Pursuant to the Privacy Act 
of 1974 (5 U.S.C. 552a), the National 
Science Foundation (NSF) amends an 
existing system of records, entitled 
“Principal Investigator/Proposal File 
and Associated Records.” Notice of the 
system, designated NSF-50, was last 
published in the Federal Register on fuly 
14, 1988 (53 FR 26691). 

The system notice is being revised to 
clarify the categories of individuals and 
records covered by the system. Under 
“Categories of Individuals Covered by 
the System,” the clarification confirms 
that principal investigators (PIs) who 
sought support from the National 
Science Foundation both before and 
after formal publication of the system of 
records are included. In addition, 
language is added to reflect that Pls 
traditionally request support either 
individually, through an academic 
institutfon, or other institutions. Under 
“Categories of Records in the System,” 
the clarification provides examples of 
“other related material” considered to 
be among the records in the system. 
These changes have been italicized for 
public convenience. 

None of the revisions reflects an 
increase in the number or types of 
individuals on whom records are 
maintained. Nor do any of the revisions 
expand the scope of records. They 
simply clarify the intent of the original 
system notice, and provide examples of 
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the types of records previously included 
within the system. 

Since this amendment does not 
involve any routine use or other 
substantive changes, no public comment 
or report to OMB or Congress is 
required. Therefore, this notice will 
become effective upon publication in the 
Federal Register. 

EFFECTIVE DATE: This change is effective 
March 30, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Herman G. Fleming, NSF Privacy Act 
Officer, Division of Personnel and 
Management, National Science 
Foundation, Room 208, 1800 G Street 
NW., Washington, DC 20550. 


Herman G. Fleming, 
NSF Privacy Act Officer. 


NSF-50 


SYSTEM NAME: 
Principal Investigator/Proposal File 
and Associated Records. 


SYSTEM LOCATION: 


Decentralized. There are numerous 
separate files maintained by individual 
NSF offices and programs. National 
Science Foundation, 1800 G Street NW., 
Washington, DC 20550. 


CATEGORIES CF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Each person that requests, or has 
previously requested, support from the 
National Science Foundation, either 
individually or through an academic or 
other institution. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
The name of the principal 
investigator, the proposal and its 
identifying number, supporting data 
from the academic institution or other 
applicant, proposal evaluations from 
peer reviewers, a review record, 
financial data, and other related 
material. Other related material 
includes, for example, committee or 
panel discussion summaries and other 
agency records containing or reflecting 
comments on the proposal or the 
proposers from peer reviewers. 


44 U.S.C. 3101; 42 U.S.C. 1870. 


PURPOSE OF THE SYSTEM: 

This system enables program offices 
to maintain appropriate files and 
investigatory material in evaluating 
applications for grants or other support. 
NSF employees may access the system 
to make decisions regarding which 
proposals to fund, and to carry out any 
other authorized internal duties. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


Disclosure of information may be 
made: 

1. To qualified reviewers for their 
opinion and evaluation of applicants 
and their proposals as part of the 
application review process. 

2. To government agencies needing 
data regarding the names of Principal 
Investigators and their proposals ia 
order to coordinate programs. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Various portions of the system are 
maintained on computer disks or in hard 
copy files, depending upon the 
individual program office. 


RETRIEVABILITY: 


Information can be accessed from the 
computer database by addressing any 
type of data contained in the database, 
including individual names. An 
individual's name may be used to 
manually access material in 
alphabetized hard copy files. 
SAFEGUARDS: 

All records containing personal 
information are maintained in secured 
file cabinets or are accessed by unique 
passwords and log-on procedures. Only 
those employees with a need-to-know in 


order to perform their duties will be able 
to access the information. 


RETENTION AND DISPOSAL: 


File is cumulative and is maintained 
indefinitely. 


SYSTEM MANAGER(S) AND ADDRESS: 


Division Director of particular office 
or program maintaining such records, 
National Science Foundation, 1800 G 
Street, NW., Washington, DC 20550." 


NOTIFICATION PROCEDURE: 


The NSF Privacy Act Officer should 
be contacted in accordance with 
procedures set forth at 45 CFR part 613. 


RECORD ACCESS PROCEDURE: 
See “Notification Procedure” above. 


CONTESTING RECORD PROCEDURES: 
See “Notification Procedure” above. 


RECORD SOURCE CATEGORIES: 


Information is obtained from the 
principal investigator, academic 
institution or other applicant, and peer 
reviewer. 
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SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The portions of this system consisting 
of investigatory material which would 
identify persons supplying evaluations 
of NSF applicants and their proposals 
have been exempted pursuant to 5 
U.S.C. 552a(k)(5). 

{FR Doc. 90-7282 Filed 3-29-90; 8:45 am| 
BILLING CODE 7555-01-M . 


NUCLEAR REGULATORY 
COMMISSION 


{Docket No. 50-150) 


Ohio State University; Consideration 
of issuance of Amendment to Facility 
License and Opportunity for Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to License No. R-75, issued to the Ohio 
State University (the licensee), for the 
10KW (thermal) reactor facility located 
on the Columbus campus of the Ohio 
State University, in Columbus, Ohio, in 
accordance with the licensee’s 
application dated October 7, 1987 as 
supplemented on May 26, 1989 and 
February 28, 1990. The amendment 
would accomplish the following: 1) 
approve the licensee's request to 
increase the power level from 10KW 
(thermal) to 500KW (thermal); and 2) 
revise the Technical Specifications to 
reflect the increased power level. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

By April 30, 1990, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility license and any person 
whose interest may be affected by this 
proceeding and who wishes to 
participate as a party in the proceeding 
must file a written request for a hearing 
and a petition for leave to intervene. 
Requests for a hearing and petitions for 
leave to intervene shall be filed in 
accordance with the Commission's 
“Rules of Practice for Domestic 
Licensing Proceedings” in 10 CFR part 2. 
Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission's Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC 
20555. If a request for a hearing or 
petition for leave to intervene is filed by 
the above date, the Commission or an 
Atomic Safety and Licensing Board, 
designated by the Commission or by the 
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Chairman of the Atomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition; and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and_ 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the action 
under consideration. The contention 
must be one which, if proven, would 
entitle the petitioner to relief. A 
petitioner who fails to file such a 


supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, the Gelman Building, 
2126 L Street, NW., Washington, DC, by 
the above date. Where petitions are 
filed during the last ten (10) days of the 
notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at 1-{800) 325-6000 (in 
Missouri 1-(800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
Seymour H. Weiss: Petitioner's name 
and telephone number; date petition 
was mailed; plant name, and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and to Gary E. Brown, 
Assistant Attorney General, General 
Counsel to the University, Rm. 108 
Bricker Hall, Ohio State University, 190 
North Oval Drive, Columbus, Ohio 
43210. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714(a)(1){i}-{v) and 2.714(d). 

If a request for a hearing is received, 
the Commission's staff may issue the 
amendment after it completes its 
technical review and prior to the 
completion of any required hearing if it 
publishes a further notice for public 
comment of its proposed finding of no 
significant hazards considerations in 
accordance with 10 CFR 50.91 and 50.92. 

For further details with respect to this 
action, see the application for 
amendment dated October 7, 1987 as 


, 
supplemented on May 26, 1989 and 
February 28, 1990, which is available for 
public inspection at the Commission's 
Public Document Room, 2120 L Street, 
NW., Washington, DC 20555. 

Dated at Rockville, Maryland this 26th day 
of March 1990. 

For the Nuclear Regulatory Commission. 
Seymour H. Weiss, 
Director, Non-Power Reactor, 
Decommissioning and Environmental Project 
Directorate, Division of Reactor Projects—Iil, 
IV, Vand Special Projects Office of Nuclear 
Reactor Regulation. 
[FR Doc. 90-7305 Filed 3-29-90; 8:45am] 
BILLING CODE 7590-01-m 


[Docket No. 50-440] 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
58, issued to the Cleveland Electric 
Illuminating Company, Duquesne Light 
Company, Ohio Edison Company, 
Pennsylvania Power Company and 
Toledo Edison Company, (the licensees) 
for operation of the Perry Nuclear Power 
Plant, Unit No. 1, located in Lake 
County, Ohio. 

The amendment would revise the 
turbine first stage pressure setpoint in 
Tables 3.3.1-1 and 3.3.4.2-1 of the Perry 
Nuclear Power Plant Unit No. 1 
Technical Specifications. The related 
Bases sections would also be changed. 
The proposed amendment would revise 
the initial turbine first stage pressure 
setpoint (which were based on turbine 
thermal heat balance calculations) 
based upon test data obtained during 
startup testing. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

By April 30, 1990, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for hearing and.a petition for leave to 
intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the 
Commission's “Rules of Practice for 





-- 

Domestic Licensing Proceedings” in 10 
CFR Part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission's 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555 and the Local 
Public Document Roem located at the 
Perry Public Library, 3753 Main Street, 
Perry, Ohio 44081. If a request for a 
hearing or petition for leave to intervene 
is filed by the above date, the 
Commission or an Atomic Safety and 
Licensing Board, designated by the 
Commission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and exient of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first pre-hearing conference scheduled 
in the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first pre-hearing conference 
scheduled in the proceeding, a petition 
shall file a supplement to the petition to 
intervene, which must include a list of 
_ the contentions that are sought be be 
litigated in the-matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 


provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limiations in the order grating leave to 
intervene, and have the opportunity to 
participate fully in the conduct of 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene must the file with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 2120 L Street, NW., 
Washington, DC, by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at 1- 
800-325-6000 (in Missouri 1-800-342- 
6700). The Western Union operator 
should be given Datagram Identification 
Number 3737 and the following message 
addressed to John N. Hannon: 
petitioner's name and telephone 
number; date petition was mailed; plant 
name; and publication date and page 
number of this Federal Register notice. 
A copy of the petition should also be 
sent to the Office of the General 
Counsel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and to Jay Silberg, Esq., Shaw, Pittman, 
Potts and Trowbridge, 2300 N Street NW 
Washington, DC 20037, attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714(a)(1)(i}-{v) and 2.714{d). 
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If a request for hearing is received, the 
Commission's staff may issue the 
amendment after it completes its 
technical review and prior to the 
completion of any required hearing if it 
publishes a further notice for public 
comment of its intent to make a no 
significant hazards consideration finding 
in accordance with 10 CFR 50.91 and 
50.92. 

For further details with respect to this 
action, see the application for 
amendment dated May 20, 1988, which 
is available for public inspection at the 
Commission's Public Document Room, 
2120 L Street, NW., Washington, DC 
20555, and at the local public document 
room, Perry Public Library, 3753 Main 
Street, Perry, Ohio 44081. 

Dated at Rockville, Maryland, this 23rd day 
of March, 1990. For the Nuclear Regulatory 
Commission. 

John N. Hannon, 

Director, Project Directorate II-3, Division of 
Reactor Projects-Ill, IV, V and Special 
Projects Office of Nuclear Reactor 
Regulation. 

[FR Doc. 90-7306 Filed 3-29-90; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-322] 


and Opportunity for Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to.Facility Operating License No. NPF- 
82 issued to Long Island Lighting 
Company, for operation of the Shoreham 
Nuclear Power Station, Unit 1, located in 
Suffolk County, New York. 

The proposed amendment would adu 
on page 6 of Facility Operating License 
No. NPF-82, immediately foliowing the 
text of License Condition 2.C(13), a new 
License Condition 2.C({14), to read as 
follows: 

The requirements set forth in License 
Conditions (9) through (13) will not 
apply if the following conditions exist: 

(1) The reactor is void of all fuel 
assemblies; and 

(2) The spent fuel, with a burnup of 
approximately two effective full-power 
days, is stored in the spent fue} storage 
pool or other approved storage 
configuration. 

This request for license amendment, 
coupled with the licensee's request for 
exemption from the requirements of 10 
CFR 50.54{q) and proposed changes to 
its Shoreham Nuclear Power Station 
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Emergency Preparedness Plan, would 
allow the licensee to cease its offsite 
emergency preparedness activities. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the request for 
amendment involves no significant 
hazards consideration. Under the 
Commission's regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee has determined that the 
proposed change does not involve a 
significant hazards consideration for the 
Shoreham Nuclear Power Station, Unit 
1, on the basis of the following analysis, 
which was provided in its submittal of 
December 15, 1989: 


A. The Proposed Amendment Does Not 
Involve a Significant Increase in the 
Probability of Consequence of an Accident 
Previously Evaluated. 

The probability of a previously evaluated 
accident will not be increased because the 
amendment does not affect the function or 
operation of any system or equipment, but 
merely permits the cessation of certain offsite 
emergency preparedness activities. No 
physical changes will be made to the facility 
as a result of this proposed amendment, and 
all applicable Limiting Conditions for 
Operation, Limiting Safety Systems Settings, 
and Safety Limits specified in the Technical 
Specifications will remain unchanged as a 
result of this proposed amendment. Likewise, 
the amendment will not degrade the 
performance of any safety system or increase 
challenges to any safety system assumed to 
function in the accident analyses. 

Moreover, based on its Safety Analysis, 
LILCO has determined that with Shoreham in 
its non-operating, defueled condition, the 
probability of a previously analyzed accident 
is significantly reduced. The Safety Analysis 
reveals that Shoreham's spent fuel is in a low 
burnup condition, and that the amount of 
decay heat being generated by the fuel as of 
June 1989 is negligible—approximately 550 
watts. With the fuel in such a low burnup 
condition, the Safety Analysis indicates that 
active systems for pool water makeup are not 
required and that passive cooling in the fuel 
pool is sufficient to maintain fuel cladding 
integrity. 

The Safety Analysis also establishes that 
the consequences of previously evaluated 
accidents are greatly decreased, given 
Shoreham's defueled status. The Safety 
Analysis reviews the spectrum of accidents 


evaluated in the Shoreham Updated Safety 
Analysis Report (USAR) and identifies those 
events that apply to the storage and handling 
of spent fuel. Two events have been found to 
be relevant: (1) Fuel-Handling Accident 
(USAR [Section] 15.1.36), and (2) Liquid 
Radwaste Tank Rupture (USAR [Section] 
15.1.32). For the Fuel-Handling Accident, the 
Safety Analysis calculates that the integrated 
whole body and skin doses are less than 
0.00005 [percent] of the 10 CFR Part 100 
limits. For the liquid radwaste tank rupture, 
the integrated whole body skin, and 
maximum organ (lung) doses are less than 
0.0000004 [percent] of the 10 CFR Part 100 
limits. Given these de minimis doses, it is 
clear that the cessation of offsite emergency 
preparedness will not result in any increase 
in the consequences of a previously 
evaluated accident. 

B. The Proposed Amendment Will Not 
Create the Possibility of a New or Different 
Kind of Accident from any Accident 
Previously Evaluated. : 

Again, the amendment will only remove 
certain conditions related to emergency 
preparedness from Shoreham's operating 
license. The amendment itself does not affect 
the function or operation of any system or 
equipment. 

C. The Proposed Amendment Dees Not 
Involve a Significant Reduction in a Margin 
of Safety. 

With Shoreham in its non-operating and 
defueled condition, the cessation of offsite 
emergency preparedness activities will not 
increase the risk of radiological exposure to 
the offsite general public. As noted above, the 
Safety Analysis establishes that the two 
applicable events previously evaluated in the 
Shoreham USAR have no significant 
radiological consequences. The Safety 
Analysis also postulates a “worst case” 
radiological event, in which the entire 
gaseous inventory of the entire core is 
released to the reactor building. For this 
event the integrated whole body and skin 
doses are less than 0.031 [percent] of the dose 
limits established by 10 CFR Part 100. 

The licensee, in its letter of January 
12, 1990, committed not to place nuclear 
fuel back into the Shoreham reactor 


_ without prior NRC approval. Further, the 


licensee reiterated its understanding 
that in accordance with the proposed 
amendment if it were to place nuclear 
fuel into the Shoreham vessel it must 
reestablish an offsite emergency 
response organization comparable in 
effectiveness to LERO which the NRC 
approved prior to issuance of the 
Shoreham full-power license. The staff 
concurs with the licensee's analysis. 

Therefore, based on the above 
considerations, the Commission has 
made a proposed determination that the 
amendment request involves no 
significant hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 


determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch, Division of Freedom of 
Information and Publications Services, 
Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room P-223, Phillips Building, 7920 
Norfolk Avenue, Bethesda, Maryland, 
from 7:30 a.m. to 4:15 p.m. Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, the Gelman Building, 2120 L 
Street NW., Washington, DC. The filing 
of requests for hearing and petitions for 
leave to intervene is discussed below. 

By April 30, 1990, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Reqeust for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR part 2. 
Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission's Public 
Document Room, the Gelman Building, 
2120 L Street NW, Washington, DC 
20555 and at the Local Public Document 
Room located at the Shoreham-Wading 
River Public Library, Route 25A, 
Shoreham, New York 11786-9697. If the 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
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made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect{s} of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 

_admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 

. petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 


Those permitted to intervene become | 


parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 


If the final determination is that the 
request for amendment involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC by 
the above date. Where petitions are 
filed during the last ten (10) days of the 
notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at 1-(800) 325-6000 {in 
Missouri 1-{800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
Walter R. Butler, Director, Project 
Directorate -2, Division of Reactor 
Projects I/H: (petitioner's name and 
telephone number), (date petition was 
mailed), (plant name), and (publication 
date and page number of this Federal 
Register notice). A copy of the petition 
should also be sent to the Office of the 
General Counsel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and to Conner and 
Wetterhahn, 1747 Pennsylvania Avenue 
NW., Washington, DC 20006, attorney 
for the licensee. 


Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
granted based upon a balancing of 
factors specified in 10 CFR 2.714(a)(1) 
(i}-(v) and 2.714{d). 

For further details with respect to this 
action, see the application for 
amendment dated December 15, 1989, 
which is available for public inspection 
at the Commission's Public Document 
Room, the Gelman Building, 2120 L 
Street NW., Washington, DC 20555, and 
at the Shoreham-Wading River Public 
Library, Route 25A, Shoreham, New 
York 11786-9697. 


Dated at Rockville, Maryland, this 27th day 
of March 1990. 

For the Nuclear Regulatory Commission. 
Walter R. Butler, ; 
Director Project Directorate I-2, Division of 
Reactor Projects—I/l, Office of Nuclear 
Reactor Regulation. 

[FR Doc. 90-7307 Filed 3-29-90; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-382] 


Louisiana Power and Light Co.; Denial 
of Amendment to Facility Operating 
License and Opportunity for Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
denied a request by Louisiana Power 
and Light Company (the licensee) for an 
amendment to Facility Operating 
License No. NPF-38, issued to the 
licensee for operation of the Waterford 
Steam Electric Station, Unit No. 3, 
located in St. Charles Parish, Louisiana. 
The Notice of Consideration of Issuance 
of this amendment was not published in 
the Federal Register. 

The purpose of the licensee's 
amendment request was to revise the © 
Technical Specifications (TS) to modify 
Note (2) of Table 4.3-1, “Reactor 
Protective Instrumentation Surveillance 
Requirements.” 

The NRC staff has concluded that the 
licensee's request cannot be granted. 
The licensee was notified of the 
Commission's denial of the proposed 
change by letter dated March 19, 1990. 

By April 30, 1990, the licensee may 
demand a hearing with respect to the 
denial described above. Any person 
whose interest may be affected by this 
proceeding may file a written petition 
for leave to intervene. 
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A request for hearing or petition for 
leave to intervene must be filed with the 
Secretary of the Commission, U.S.. 
Nuclear Regulatory Commission, 
Washingten, DC., 20555, Attention: 
Docketing and Service Branch, or may 
be delivered te the Commission's Public 
Document Roons, the Gelman Building, 
2120 L Street, NW... Washington, DC... by 
the above date. A copy of any petitions 
should also be sent to the Office of the 
General Counsel, U.S. Nuclear | 
Regulatery Co:mmission, ton,. 
DC 20555, and o Ernest L. Blake, Esq... 
Shaw, Pittman, Polts and Trowbridge, 
2300 N St, NW., Washington, DC 20037, 
attorney for the licensee. 

For further details with respect to this. 
action, see (1) the application for 
amendment dated. Oxtober 16, 1989, and 
(2) the Commission's letter to the 
licensee dated March 19, 1990. 

These documents are available for 
public inspection at the Commission's 
Public Document Room, the Gelman 
Building, 2120: L Street, NW., 
Washington, D.C. and at the University 
of New Orleans Library, Louisiana 
Collection, Lakefront, New Orleans, 
Louisiana 70122. A copy of Item (2) may 
be obtained upen request addressed to 
the: U.S. Nuclear Regulatory 
Commission, Washingten, DC 20555, 
Attention: Document Control Desk. 

Dated at Rockville, Maryland this 19th day 
of March 19990. 

For the Nuclear Regulatory Commission. 
Frederick }. Hebdon, 

Director, Project Directorate IV, Division of 
Reactor Projects—Ill,, 1V¥, V and Special 
Projects, Office of Nuclear Reactor 
Regulation. 

[FR Doc. 90-7308 Filed 3-29-00; 8:45 am[ 
BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 


Demonstration Project; Pacer Share: A 
Federat Productivity Enhancement 
Program 


AGENCY: Office of Personnel 


Management. 
ACTION: Notice of amendment of Pacer 


Share Demonstration Project plan. 


SUMMARY: This action provides for 
several changes to the final project plan. 
published in the Fedesab Register 
Navember 20,.1987 (52 FR 44782), in. 
order to ensuze consistent application of 
the project interventions. The 
requirement to consider performance in 
RIF is waived for all demonstration 
project employees and new provisions 
are added for performance. appraisals if 
employees wish te apply for promotions 


outside of the Directozate of Distribution 
(DS), site of the demonstration. Pay 
increases for promotions have been 


redefined, and the minimum release 

notice for demonstration on-call (DOC) 

employees has been changed from 3 to 
classification 


grades 13. to 14} is amended, as.is a 
misprint in the Federal Register 
publication of November 20, 1987. In 
addition to these revisions, the original 
section on productivity 

(PGS) has been replaced by new 
provisions due to a change in the 

—_ formula, ——— to by labor 
and management. This intervention did 
not requise @ waiver of current law er 
regulation, but is inchided in this 
amendment because the PGS pregram is 
an integral part of this demonstration 
project and the original PGS provisions 
have now been superseded. 

DATES: Comment date: To be 
considered, written comments must be 
received no leter than Apri? 30, 1990. 
ADDRESSES: Comment address: Send or 
deliver written comments to Donna 
Beecher, Assistant Director of Systems 
Innovation and Simplification, U.S. 
Office of Personnel. Management, 1900 E 
Street, NW., Room iro Washington, 
DC 20415. 

FOR FURTHER INFORMATION CONTACT: 
At the Sacramento Air Logistics Center, 
Directorate of Distribution, Ms. Colene 
Krum or Mr. Dan Fuchs, (916) 643-6030; 
Pacer Share Personnel Office, Mr. Jack 
Givens, (916) 643-1370; Aceounting, Jim 
Cortese, (916) 643-6064; at OPM, Dr. 
Brigitte Schay, (202) 606-2890. 
SUPPLEMENTARY INFORMATION: . 


Background 

The Air Force implemented a 
demonstration project on February 18, 
1988, under title VI of the Civil Service 
Reform Act of 1978, entitled Pacer 
Share: A Federal Productivity 
Enhancement Program. The purpose of 
the project is to demonstrate that the 
productivity of a Federal installation 
can be improved significantly through 
the implementation of a more flexible 
personnel system and the establishment 
of a productivity gainshasing system. 
The demonstration project tests five 
major changes to current personne} 
management policies and 
(1) A simplified classification lena. 
using job series and grade consolidation 
and revised supervisory grading criteria; 
(2} 2a simplified compensation system 
with three new pay schedules and broad 
bands; (3) elimination of annual 
one a ratings in favor of 
measures of organizational performance 


and Dr. W. Edwards Deming’s. 


program for new hires; and (5} a 
productivity gainsharing system based 
on organizational perfesmance. 

The project covers i 
1700 employees (formesiy GS, GM and 
FWS)} in the Directorate of Distribution 
of the Sacramento Air Logistics Center, 
McClellan Air Force Base, California. in 
the process of developing implementing 
regulations: for the project, several 
changes to the original project plan weve 
made and both labor and management 
agreed to change the basis fer the 
gainsharing formula. 

U.S. Office of Personnel Management. 
Constance Berry Newman, 
Directar. 

The demonstration project plan, 
published in the Federal Register on 
Friday, November 20, 1987 (52 FR 44782- 
44810) is amended as follows: 


(1) Waivers of Laws and Regulations 


On page 44807, 5 U.S.C. 3562 was. 
waived only for demonstration on-call 
employees. In order to exempt all 
project employees from the requirement 
for performance ratings, the fallowing 
waiver is added: “Sec. 3502(a}{4] for 
non-DOC employees.” The project plan, 
on page 44807, alse waived the fellewing 
title 5 regulations for DOC employees 
only: Sec. 351.404, Sec. 352.501. These 
waivers are amended te cover alf 
project employees by deleting “only as it 
applies to DOC employees.” The 
fi waiver is added: “Sec. 357. 502z 
Order of retention—excepted service.” 

The above waivers are necessary in 
case of a reduction-in-force (RIF} 
involving non-DOC employees. 
Performance will not be used as a factor 
in RIF because the requirement to 
conduct individual performance 
appraisals has been waived for this 
project in favor or organizational 
performance measures. While Pacer 
Share is intended fo limit force 
reductions to the new on-call workforce, 
targeted at 25 percent of the Directorate 
employees, these waivess provide 
procedures in case others are affected 
before a sizable DOC workforce has 
been hired. 


2. Performance Appraisal fer Employees 
Leaving the Directorate of Distribution 


Based on an reached 
between labor and management, the 
first paragraph on page 44800 is revised 
to read as follows: “Simee the Pacer 
Share systerm does not provide 
individual performance ratings, and 
since the Air Force's automated 





Promotion and Placement Referral 
System (PPRS) requires such ratings for 
merit promotion purposes, the following 
“presumptive rating” system has been 
devised: 

—For an employee requiring a 
performance appraisal in order to be 
considered for a promotion within Air 
Force, but outside the Directorate of 
Distribution, the last rating of record 
prior to entry into Pacer Share will be 
applied (i.e., the 1987 rating), or an 
average appraisal score corresponding 
to the average of the pay band to which 

* assigned, whichever is higher. (This 
method in no way represents an 
intervention to be tested, it is merely a 
technical adjustment made to deal with 
the existing Air Force system.) 

—-Employees promoted, reassigned, or 
newly hired into the demonstration 
project will be given the average rating 
of the pay band to which assigned. 

These procedures will be in effect for 
the duration of the demonstration 
project and apply only to the Air Force. 
Supervisors will continue to complete 
promotion appraisals for employees who 
wish to apply for positions in other 
agencies, if such appraisals are 
required.” 


(3) Change of Release Notice for DOC 
yees 

The final project plan provided for a 
minimum 3-day release and recall 
notice, see page 44800, first column, On- 
call Work Schedules. This section is 
amended to read as follows: “DOC 
employees will work regularly 
scheduled tours of duty in a pay status 
as needed, but will be subject to release 
with a minimum 10 days notice and 
recall with a minimum 3 days notice.” 
(4) Promotions 

On page 44795, the second sentence of 
the section titled “Promotions” is 
amended as follows: “Employees 
competitively selected into the project 
will have their pay established by rates 
approved by the Compensation 
Committee. Pay will be set no lower 
than the minimum salary of the pay 
band to which promoted, and normally 
no higher than the basic salary potential 
of the next lower pay band plus ten 
percent.” 


(5) Revised Classification Standards for 
DW-—4 employees 


The DW Level 4 classification 
standard published in the final project 
plan covers employees in GS grades 13 
to 14 but included references to GS-15 
level work. The first paragraph on page 
44792 is amended to read: “DW LEVEL 
4-(Equates to GS-13 through GS-14 in 
GS) Serves as a highly knowledgeable 


specialist in complex subject matter 
areas. Solves unique or highly 
controversial problems involving a high 
level of concern. Assignments may be 
agency-wide and involve unusually 
difficult or controversial matters 
requiring innovation and originality. 
They may be concerned with single or 
multiple disciplines. Exercise 
interpersonal and administrative skills 
sufficient to perform and/or plan and 
direct thorough, systematic, and 
professional efforts to meet established 
or anticipated needs of decison makers.” 


(6) 

A misprint also appeared in the 
November 20 Federal Register notice, 
page 4477, Table 1. The count for GS- 
0335 appeared as 22 instead of 1. 
Therefore, the numbers in both the 
“Nonsupervisory” and “All” columns 
should be changed to 1. 


(7) Productivity Gainsharing System 


This section beginning on page 44796, 
second column, to page 44800, first 
column, is replaced with the following 
section: 


General Characteristics of the PGS 
System 


The PGS system will be based 
exclusively on labor costs. According to 
estimates, labor costs account for 
between 90 and 95 percent of total 
controllable costs for the Directorate of 
Distribution. The PGS system will 
monitor only these costs. Therefore, 
increases in productivity measured 
under the PGS system will be based on 
increases in the efficiency with which 
personnel dollars are used by the. 
Directorate. 

The PGS systems will reward DS 
employees for cost savings, which can 
only be realized through decreasing total 
labor costs. Reducing the overall 
number of labor hours it takes to 
perform a workload will produce cost 
savings only to the extent that total 
labor costs are reduced. In this way, the 
PGS system will assure that increases in 
productivity are not achieved as the 
result of employing an overall more 
costly workforce, nor compromising 
quality which would generate rework in 
other areas of the Directorate. 

Since cost savings will be shared 
equally between the Air Force Logistics 
Command and DS employees, 50 percent 
of the savings realized under the PGS 
system will be distributed among the 
employees of DS. The remaining 50 
percent will be retained by the Air Force 
Logistics Command. 

All PGS payments to DS employees 
will be distributed equally on a 
quarterly basis. The system is intended 
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to reward organizational performance, 
and all members of the organization will 
receive equal shares of its benefits. All 
eligible project employees—hourly, 
salaried, and supervisory—will receive 
PGS bonuses of equal dollar amounts. 

A major source of anticipated cost 
savings will be the attrition of 
employees. Cost savings under the PGS 
system will be realized only by 
performing the same work for fewer 
labor dollars or performing more work 
for the same labor cost. Unless the 
workload and funding for the 
Directorate are increased during the 
project, the major source of cost savings 
will be through the more efficient 
utilization of the existing workforce to 
absorb the workload of employees who 
leave through natural attrition 
processes. 

Unit or Transaction Cost Model. The 
original model for determining baseline 
productivity involved calculations using 
earned hours, actual hours and total - 
cost. It was determined, after evaluating 
various PGS systems, that measurement 
system based on unit or transaction 
costs would more accurately reflect 
actual cost savings. 

Externally Generated Work. The 
revised PGS formula incorporates only 
that workload which is generated 
externally. Externally generated 
workload is an action directed by an 
outside organization connected to either 
a shipment, receipt or local issue. 
Externally generated workload is 
variable since there is very little control 
over the timing and resource 
requirements associated with it. 
Internally generated workload, in 
contrast, is at the discretion of 
Directorate management and can be 
controlled by the Directorate. Examples 
include re-warehousing to consolidate 
stock from various locations, or 
inventories of storage location to 
improve the accuracy of supply records. 

These would be actions necessary to 
continue the efficiency of operations but 
are not in response to an external 
command requirement. 

Transactions. Transactions, for the 
purposes of the project, are defined as 
issues, shipments and receipts. Since 
issues, shipments and receipts are the 
end product or service that the DS 
provides its customers, they are the 
most representative measure of DS 
productivity. These transactions will be 
weighted equally when the productivity 
figure is determined. 

Cost. Cost is defined as the 
expenditures for civilian labor. The cost 
per transaction is determined by 
dividing payroll costs by the number of 
transactions processed. At the end of a 
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quarter, payroll costs are divided by the 


Baseline Measurements. At the end of 
each fiscal. quarter, PGS savings will be 
calculated based en compasisens of 
data from the current quarter to 
corres ing data from @ fixed. 
baseline period. This baseline period 
was originally fiscal year 1987. An 
evaluation and analysis of the available 
data, however, led to the conclusion that 
a baseline consisting of the transaction 
cost history of fiscal years 1985-87 
would be a more accurate depiction of a 
baseline figure. 

The quarterly transaction costs for 
each of the twelve perieds measured, 
(four quarters in each of the three years). 
converted to current dollars, were then. 
averged te. determine the baseline 
transactions. cost. 

Cost Savings and PGS. The current. 
transactions cost is subtracted from the 
baseline cost and the result is. multiplied. 
by the number of transactions 
processed. This. yields the gross PGS 
figure or the PGS savings. Half of the 
PGS savings amount will go into the 
PGS pool for distribution to employees, 
and half of the savings amount will be 
retained by the Air Force Logistics 
Command. 

Performance-Related Losses. If no 
cost savings are realized during a 
quarter, no PGS bonuses will be paid. In 
the extreme case where current 
transaction costs exceeds. t 
allocation, PGS losses. will be incurred 
instead of PGS savings. When such 
losses are incurred, the Compensation 
Committee will analyze the extent to 
whieh they are attributable to employee 
performance factors, and: submit their 
findings to the Pacer Share Steering 
Committee. Those losses that are 
attributed by the Steering Committee to 
employees performance will be 
deducted from cost savings realized in. 
future quarters until the losses are offset 
(either in the current or following fiscal 


year}. 

“Quality Index. Quality is am important 
consideration in the Pacer Share project, 
and it will have an impact upon the PGS 
system. Improvements in quality will 
reduce the amount of rework necessary, 
thereby contributing to increases in 
overall organizational productivity and 
PGS cost savings. 


number ef transactions precessed 
yielding the quarterly tramsactions cests. 


Quarterly transaction cost = Quarterly payroll 


Num- 
ber of 
trans- 
actions 


Increases in productivity wilf only be 
rewarded through the PGS system to the 
extent they can be achieved without 
sacrificing quality. To assure this, a 
Quality Index will be computed on the 
basis of monthly imput frem Quality 
Programs in all areas of DS. As long as 
the Quality Index remains at or abeve a 
certain level determined by 
management, no adjustment in the PCS 
savings calculation will be made. ff the 
Quality Index should falf below the 
predetemined level, a mathematical 
formula will be used to adjust the PCS 
savings estimate downward. 

Because of the emphasis to be placed 
on quality under the demenstratior: 
project, it is unlikely that any 
adjustments in the PGS savings estimate 
will need to be made for degradation in 
the Quality Index. 

Audit Adjustments. Given the volume 
of data involved in making PGS 
calculations each quarter, it will not 
always be possible to completely audit 
imput te the model before can 
be made. Auditing of the PGS model 
imputs will be a continuous precess. If 
discrepancies: are found im the data 
what were used to make PGS payments 
in one quarter, adjustments will have te 
be made im PGS payments in subsequent 
quarters. These adjustments could have 
a positive or negative impact on the PCS 
savings estimate, depending om the 
nature of the discrepancies. If, for 
example, the transaction cost is found to 
be overestimated, the cost savings for 
that period would have been 
understated. The difference between the 
amount of PGS bonuses paid and the 
amount that should have been paid will 
be added te the next quarter's payment. 
If costs savings are overstated in one 
quarter, downward adjustments te 
subsequent payments will be made in 
the next quarter. 

[FR Doc. 90-7381 Filed 3-29-90, 8:45 am} 
BILLING CODE 6325-01- 


[Release No. 34-27839; File Ne. SR-MSTC- 
90-02] 


Self-Regufatory Organizations; 
Midwest Securities Trust Compary; 
Notice of Filing and immediate 
Effectiveness of a Prcposed Rule 
Change Relating to Revised Security 
Department Fees 


March 23, 1998. 

Pursuant fo section 19fb)f1) of the 
Securities Act of 1994 (“Act”), 
15 U.S.C. 78s(b)}{t}, notice is hereby 
given that on March 6, 1990, the 
Midwest Securities Trust Clearing 
Company (“MSTC”’) filed with the 
Securities and Commissien. 
(“Commission”) the proposed rule 
change as described in Items E, If, and lik 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commissior is publishing this notice fo 
solicit comments on the propesed rule 
change from interested persons. 

1. Self-Regufatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Below is the revised schedule of fees, 


effective March 1, 1990, for services 
provided to participants by MSFC's 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed — comments it received 
on the proposed rule change. The text of 
these statements may be examined at 


prepared summaries, set forth im 
sections (A). (B), and (C} belew, of the 





most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The referenced payment schedule 
revises the fees currently charged for 
services provided to participants by 
MSTC’s Security Department. These 


materials and procedures are not MSTC . 


“passes” as are distributed to MSTC 
employees, but rather are MSTC 
authorized. They allow employees of 
participants to access areas normally 
restricted to MSTC employees. Use of 
these locations and their attendant 
facilities minimize disruptions to the 
ongoing operations of MSTC 
participants. The increases, the first 
since 1987, were necessitated by 
increases in costs to MSTC’s Security 
Department from outside vendors. 

The revised fee schedule is consistent 
with section 17A of the Act as amended 
in that it provides for the equitable 
allocation of reasonable dues, fees and 
other charges among MSTC’s 
participants. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 
MSTC does not believe that any 
burdens will be placed on competition 
as a result of the proposed rule change. 


C. Self-Regulatory Organization's 

Statement on Comments on the 

Proposed Rule Change Received From 
- Members, Participants or Others 


Comments were neither solicited nor 
received. 


IIL. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective, pursuant to section 19({b)(3)(A) 
of the Act and subparagraph (e) of Rule 
19b-—4 thereunder because the proposal 
changes fees charged for certain MSTC 
services. At any time within sixty days 
of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 


Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 


. inspection and copying in the 


Commission's Public Reference Section, 
450 Fifth Street NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of MSTC. All 
submissions should refer to file number 
SR-MSTC-90-02 and should be 
submitted by April 20, 1990. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-7265 Filed 3-29-90; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-27841; File No. SR-MCC- 
90-02) 

Self-Regulatory Organizations; 
Midwest Clearing Corporation; Notice 
of Filing and Immediate Effectiveness 


of a Proposed Rule Change Relating 
To Revised Security Department Fees 


March 23, 1990. 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(1), notice is hereby 
given that on March 8, 1990, the 
Midwest Clearing Corporation (“MCC”) 
filed with the Securities and Exchange 
Commission (“Commission”) the 
proposed rule change as described in 
Items I, II and III below, which Items 
have been prepared by the self- 
regulatory organization. The , 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


L Self-Regula Organization's ~ 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Below is the revised schedule of fees, 
effective March 1, 1990, for services 


provided to participants by MCC's 
Security Department. 


Fingerprints Taken and Forwarded 
Photograph Only 
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Il. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The referenced payment schedule 
revises the fees currently charged for 
services provided to participants by 
MCC’s Security Department. These 
materials and procedures are not MCC 
“passes” as are distributed to MCC 
employees, but rather are MCC 
authorized. They allow employees of 
participants to access areas normally 
restricted to MCC employees. Use of 
these locations and their attendant 
facilities minimize disruptions to the 
ongoing operations of MCC participants. 
The increases, the first since 1987, were 
necessitated bv increases in costs to 
MCC's Security Department from 
outside vendors. 

The revised fee schedule is consistent 
with section 17A of the Act as amended 
in that it provides for the equitable 
allocation of reasonable dues, fees and 
other charges among MCC participant's. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


MCC does not believe that any 
burdens will be placed on competition 
as a result of the proposed rule change. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


Comments were neither solicited nor 
received. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective, pursuant to section 19{b)(3)(A) 
of the Act and subparagraph (e) of Rule 
19b-4 thereunder because the proposal 
changes fees charged for certain MCC 
services: At any time within sixty days 
of the filing of such proposed rule 
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change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference section, 
450 Fifth Street NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of MCC. All 
submissions should refer to file number 
SR-MCC-90-02 and should be submitted 
by April 20, 1990. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-7266 Filed 3-29-90; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 34-27844; File No. SR-MSE-90-01] 


Self-Regulatory Organizations; Notice 
of Filing and immediate Effectiveness 
of Proposed Rule Change by the 
Midwest Stock Exchange, Inc., 
Relating to Revisions in Member Fee 
Transactions 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(1), notice is hereby 
given that on March §, 1990, the 
Midwest Stock Exchange, Inc. (“MSE” 
or “Exchange”) filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II and Ill 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory nization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The MSE has proposed the revisions 
listed below to the transaction fees it 
charges Exchange members. Under the 
MSE proposal, these fee changes 
became effective March 1, 1990. 


[Additions italicized; deletions 
bracketed] 


Transaction Fee Schedule 
1. Item Charge 


($.20] $.25 (per trade). 
[$.20} $.25 (per 100 


shares). 
[$1.00] $7.25 (per 
trade). 


2. Value Charge 
(No Changes in text) 


In calculating the value charge (1) the 
valuation of the first 500 shares per 
trade will not be included, (2) only the 
first 50,000 shares will be valued on 
cross orders, and (3) only the first 50,000 
shares will be valued on non-cross 
trades [executed after a firm has 
reached $250,000,000 of billable value 
during the month]. 


3. Credits and Discounts 


For round lot orders entered through 
the MAX and MAX-OTC Systems, the 
order entering member firm will receive 
a network utilization credit of [$.20 per 
trade], $.10 per 100 shares, witha 
minimum credit of $.25 and maximum 
credit of $2.00 per trade. Such credit 
shall be calculated monthly and will be 
applied against the firm's total monthly 
Exchange bill. In addition, order 
entering member firms will receive a 
trade volume credit of (a) [$.15 per 
round lot trade for trades executed on 
the floor above 3,000 trades per month 
and], the following amount per round 
lot trade for trades executed on the floor 
per the following trades per month: 


Trades per month 


(b) [$.20] $.25 per odd lot trade for 
trades executed on the floor above 


[1,000] 800 trades per month (i.e., no 
charge). 

An accumulated yearly value charge 
discount will be applied against a firm's 
net transaction fees. After having 
reached a qualifying accumulated net 
billable value level, the firm will receive 
the scheduled discount throughout the 
remainder of the year, or until it reaches 
the next highest accumulated net 
billable value level. Discounts will be 
applied according to the following 
schedule: 


12.5 to 15.0 Billion 
15.0 Billion + 


In addition, a monthly discount will 
be applied against net transaction fees 
according to the following schedule: 


[$50,000 to $75,000} 
$75,000 to $100,000 


(No other changes in text) 


II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in item IV below 
and is set forth in sections A, B, and C 
below. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The purpose of the proposed rule 
change is to implement certain MSE 
pricing changes. The changes and 
adjustments are made to provide greater 
volume-related discounts and credits. 
The changes are also designed to 
increase order flow and trade volume to 
the MSE. 

The proposed rule change is 
consistent with Section 6(b)(4) of the 





Act in that it provides for the equitable 


allocation of dves, fees, and other 


facilities. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


Comments were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Cc ission Acti 


The foregoing rule change establishes 
or changes a due, fee, or other charge 
imposed by the Exchange and therefore 
has become effective pursuant to section 
19{b){3}{A) of the Act and subparagraph 
(e) of rule 19b-4 thereunder. At any time 
within 60 days of the filing of such rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all statements with respect to the 
proposed rule change that are filed with 
the Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any persons, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552 will be available for 
inspection and copying at the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Wa DC 
20549. Copies of such filing will also be 


submissions should refer to File No. SR- 
MSE-90-01 and should be submitted by 
{April 20, 1990}. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 


Dated: March 23, 1990. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. 90-7326 Filed 3-29-90; 8:45 am] 
BILLING CODE 8010-01-™ 


[Rel. No. 34-27846; File No. SR-MSE-67-13] 


‘ory Organizations; 
Midwest Stock Exchange, Inc.; Order 
Approving a Proposed Rule-Change 
Relating to Modifications to the Co- 
Specialist Evaluation Questionnaire 


1. Introduction 


Pursuant to sectioon 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”) ! and Rule 19b-4 thereunder,” 
the Midwest Stock Exchange, Inc. 
(“MSE” or “Exchange”) filed with the 
Securities and Exchange Commission 
(“Commission” or “SEC”} on November 
5, 1987, a proposed rule change to revise 
its Co-Specialist Evaluation 
Questionnaire which is completed 
periodically by floor brokers when 
assessing the performance of MSE co- 
specialists.* Amendment Nos. 1 and 2, 
submitted by the Exchange on April 4 
and September 22, 1989, respectively, 
proposed additional changes to the 
proposed rule change. 

Notices of filing of the proposed rule 


change and its subsequent amendments 


were provided by the issuance of 
Commission releases and by publication 
in the Federal Register.* The 
Commission received two comment 
letters on the proposed rule change from 
the Midwest Members Association 
(“Association”).* 


1 15 U.S.C. 78s(b)(1)} (1982). 

2 17 CFR 240.19b-—4 (1989). 

* As of February 1, 1990, the MSE traded a total of 
2,296 stocks, of which 273 were listed companies, 
with the remainder trading pursuant to unlisted 
trading privileges under section 12 of the Act. Also 
as of February 1, 1990, there was a total of 240 floor 
members, of which 133 were floor brokers, 106 were 
co-specialists, and 49 were market makers. 
Moreover, there were 44 specialist units registered 
with the Exchange, and 63 floor brokers were 
affiliated with specialist firms, while 45 floor 
brokers were affiliated with retail firms. 

* See Securities Exchange Act Release No. 25387, 
February 23, 1988 (53 FR 6723, March 2, 1988) (File 
No. SR-MSE-87-13); Securities Exchange Act 
Release No. 26856, May 22, 1989 (54 FR 22827, May 
26, 1989) (Amendment No. 1); arid Securities 
Exchange Act Release No. 27358, October 11, 1989 
(54 FR 43013, October 19, 1989) (Amendment No. 2}. 
The complete texts of the original proposal and 

t Nos. 1 and 2 are available at the MSE’s 
Office of the Secretary and at the Commission’ . 
Public Reference Section. 

5 See letter from Richard M. Phillips, Esq. and 
Larry Lavoie, Esq.. Kirkpatrick and Lockhart, 
Special Counsel for Midwest Members Association. 
to the Commission, dated March 31, 1968 
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Il. Description of the Proposal 


A. Methodology - 


The MSE currently employs a Co- 
Specialist Evaluation Questionnaire 
(“Questionnaire”) which is completed 
periodically by floor brokers to assess 
the performance of co-specialists.* The 
Exchange has submitted to the 
Commission revisions to the 
Questionnaire.* The Exchange's 
proposal to revise its co-specialist 
Questionnaire is intended to be only one 
part of a three-pronged test for 
evaluating co-specialist performance.® 
The Questionnaire will be used in 
conjunction with the other tests to-be 
developed by Exchange officials for 
evaluating co-specialist performance. 

The revised Questionnaire is a 
measure of co-specialist performance 
which consists of eight questions 
completed by floor brokers who actually 
transact business with a given co- 


(“Association's letter No. 1”), and letter from 
Richard M. Phillips, Esq. and Larry Lavoie, Esq.. 
Kirkpatrick and Lockhart, Counsel to Interested 
Members Association of the Midwest, to Jonathan 
G. Katz, Secretary, SEC, dated July 3, 1989 
(“Association's letter No. 2”). The interested 
Members Association of the Midwest is apparently 
a successor organization to the Midwest Members 
Association. 

6 Co-specialists on the MSE operate specialist 
units in stocks that are listed for trading on another 
national securities exchange such as the American 
or New York Stock Exchanges and trade on the 
MSE pursuant to unlisted trading privileges under 
Section 12 of the Act, in addition to stocks solely- 
listed on the MSE. Unless the context requires 
otherwise, the terms “co-specialist” and “specialist” 
are used interchangeably throughout this order. 

7 Prior to the implementation of the Exchange's 
existing Questionnaire, the Exchange employed a 
“mandatory posting” rule to evaluate co-specialist 
performance. See Article XXX, Rule 1.01(I)(6)(c), 
MSE Rules. Due to perceived inadequacies by the 
MSE with the terms of the mandatory posting rule, it 
was suspended with Commission . See 
Securities Exchange Act Release No. 25619 (April 
27, 1988), 53 FR 15837 (May 4, 1988) (ordering 
approving File No. SR-MSE-87-14, withdrawing 
Article XXX, Rule 1.01(I)(6){c), the mandatory 
posting rule). 

® The Exchange's co-specialist performance 
criteria will be comprised of two additional district 
evaluative measures: a quote performance test 
(which would measure the frequency with which a 
co-specialist's quotes are equal to or better than 
quotes in the primary markets) and an Intermarkei 
Trading System ("ITS") performance test (which 
would measure the volume of small retail trades 
that a co-specialist directs to other market centers). 
In contrast to the Questionnaire which is subjective 
in nature, these additional evaluative measures will 
be objective measures of gh the 
Exchange has rot yet submitted to the Commission 
proposed rule changes to adopt these additional 
measures, the MSE has stated that “the revised 
Questionnaire is intended ultimately to be used in 


Katz, Secretary, SEC, dated March 21, 1989 (“MSE 
March letter”). 
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specialist.* When completing a 
Questionnaire, a floor broker scores 
each of the eight individual questions on 
a scale ranging from one to five. Each 
individual question is then multiplied by 
a weighting factor to arrive at a total 
Questionnaire raw score of up to 500 
points. The weighting then accorded a 
completed Questionnaire’s raw score is 
as follows: (1) The responses of floor 
brokers who estimated zero (0) contacts 
per month with the specialist would be 
disregarded; (2) responses indicating 0-5 
contacts per month would be weighted 
at 33.3% of their raw value; (3) responses 
indicating 6-25 contacts per month 
would be weighted at 66.6% of their raw 
value; and (4) responses indicating 26 or 
more contacts per month would be 
weighted at 100% of their raw value. An 
individual co-specialist’s total 
Questionnaire scores are then added up, 
averaged and compared against the 
aggregate co-specialist floor average for 
purposes of determining substandard 
and superior performance levels. 


B. The Revised Questionnaire 


As stated above, the Questionnaire 
consists of eight separately weighted 
questions individually scored on a scale 
of one (very poor performance) to five 
(very good performance). Question No. 1 
of the revised Questionnaire (“Displays 
Representative Bids and Offers for 
Actively Traded Issues”) is designed to 
evalute the extent to which a co- 
specialist's quotes reflect buying and 
selling interest on the Exchange, 
whether from a public or specialist bid. 
The new question rewords the old 
question,'° and narrows its focus to 
actively-traded issues.'* 

Question No. 2 of the revised 
Questionnaire (“Accepting and Filling 
Orders in Thinly Traded Issues”) is 
designed to identify whether a co- 
specialist makes an active market in 
thinly-traded issues, or whether the 


® The revised Questionnaire takes into account 
the frequency with which a given floor broker 
interacts with a particular co-specialist. This 
frequency, and, therefore, the applicable weighting 
attributed to a Floor broker's response, is arrived at 
through the use of two questions. one completed by 
the floor broker that includes the names of all co- 
specialists with whom the broker interacts, and one 
completed by the co-specialist that includes the 
names of all floor brokers with whom the specialist 
interacts. Any discrepancies in this information are 
then reconciled by the Exchange staff. 

1° Question No. 1 of the Exchange's revised 
Questionnaire, which will receive a weighting of 
18%, replaces Question No. 5 on the current 
Questionnaire. 

'* Number 5 on the 1 to 5 ranking scale has been 
designated “Displays Own Quote When Lacking 
Public Orders So That Representative Bids and 
Offers Are Shown"; number 3 on the ranking Scale 
has been designated “Displays Public Orders”; and 
number 1 en the ranking scale has been designated 
“Does Not Display Public Orders.” 


specialist merely quotes an issue 
automatically. Amendment No. 2 to 
the Exchange’s filing recognizes the 
difficulty in making markets in thinly- 
traded issues and more accurately 
describes the performance levels that 
measure a co-specialist’s willingness to 
accept and fill orders in thinly-traded 
issues that are the subject of Question 
No. 2's evaluation.'* 

Question No. 3 of the revised 
Questionnaire (“Executes Public Limit 
Orders on a Timely Basis”)'* is 
designed to determine whether a co- 
specialist will fill limit orders in the 
normal course of business without the 
necessity of undue monitoring by the 
broker. Amendment No. 1 to the 
Exchange's filing clarifies the operation 
of Question No. 3's highest level of 
performance and adds a description of 
average performance.'® 

Question No. 4 of the revised 
Questionnaire (“Filling Retail Orders 
When the Order is Larger Than the Best 
Bid or Offer”) is designed to determine 
how frequently a co-specialist is willing 
to trade as dealer to fill a large retail 
order.'7 Amendment No. 1 to the 


12 Question No. 2, which will receive a weighting 
of 10%, is a new question and has no equivalent on 
the current Questionnaire. 

'3 More specifically Amendment No. 2 clarifies 
the ranking descriptions of Question No. 2 as 
follows: (1) Number 5 on the 1 to 5 ranking scale has 
been redesignated from “Is Able to Make a Market 
in These Stocks” to “Consistently Accepts and Fills 
Oversized Orders”; and (2) number 3 on the ranking 
scale has been redesignated from “Trades the 
Stock” to “Accepts and Fills Orders Pursuant to 
Minimum Exchange Requirements.” Number 1 on 
the ranking scale, “Puts Issues Consistently on 
Automatic and Consistently Turns Down Order 
Flow,” will remain as proposed originally. 

'* Amendment No. 1 defines “executing public 
limit orders on a timely basis” as executing and 
reporting orders pursuant to the rules of the 
Exchange. 

15 Question No. 3, which will receive a weighting 
of 19%, has no equivalent on the current 
Questionnaire. 

6 More specifically. Amendment No. 1 clarifies 
the operation of Question No. 3 as follows: (1) 
Number 5 on the 1 to 5 ranking scale has been 
redesignated from “Fills Orders When a Reasonable 
Amount Trades at the Limit” to “Fills Orders When 
a Reasonable Amount Trades on the Primary 
Market at the Limit Price” (emphasis added): and 
(2) number 3 on the ranking scale has been 
designated “Fills Orders When Bid or Offer on the 
Primary Market is Exhausted, Whichever is 
Applicable.” Number 1 on the ranking scale, 
“Leaves Orders on the Book Until a Customer 
Complains or Demands Execution,” will remain as 
proposed originally. 

17 Question No. 4 of the Exchange's revised 
Questionnaire, which will receive a weighting of 
12%, replaces Question No. 2 on the current 
Questionnaire. 


Exchange’s filing clarifies the operation 
of Question No. 4's highest level of 
performance and adds a description of 
average performance. '® 

Question No. 5 of the revised 
Questionnaire (“Dealing With 
Professional Orders (Orders for the 
Account of a Broker-Dealer)”] is 
designed to gauge the willingness of a 
cospecialist to handle professional 
orders and fairly represent them in the 
marketplace.*® Amendment No. 1 to the 
Exchange's filing clarifies the operation 
of Question No. 5's descriptions of 
highest, average and lowest levels of 
performance.?° 

Question No. 6 of the revised 
Questionnaire (“Dealing with the Block 
Cross Situation”) is designed to 
determine whether a given co-specialist 
will step aside in block cross situations, 
and where no quote is being 
disseminated, not interfere with the 
efforts of a floor broker to cross the 
block.?? Amendment No. 1 to the 
Exchange's filing clarifies the operation 
of Question No. 6's descriptions of 
highest, average and lowest levels of 
performance.?? 


18 More specifically, Amendment No. 1 clarifies 
the operation of Question No. 4 as follows: (1} 
Number 5 on the 1 to 5 ranking scale has been 
redesignated from “Helpful in Filling an Imbalance” 
to “A/ways Helpful in Filling an Imbalance” 
{emphasis added); and (2) number 2 on the ranking 
scale has been designated “Generally Heipful in 
Filling an Imbalance.” Number 1 on the ranking 
scale, “Seldom Helpful in Filling an Imbalance,” will 
remain as proposed originally. 

9 Question No. 5, which will receive a weighting 
of 7%, has no equivalent on the current 
Questionnaire. 

2° More specifically, Amendment No. 1 clarifies 
the operation of Question No. 5's levels of 
performance as follows: (1) number 5 on the 1 to 5 
ranking scale has been redesignated from “Fair 
Representation in the Marketplace” to “Consistently 
Accepts Orders Regardless of Price”; (2) number 3 
on the ranking scale has been designated “Accepts 
and Reflects Bids and Offers that Better the Existing 
Market”; and (3) number 1 on the ranking scale, 
“Not Helpful in Handling Orders”, has been 
redesignated “Consistently Refuses to Accept 
Orders.” 

2! Question No. 6, which will receive a weighting 
of 9%, has no equivalent on the current 
Questionnaire. 

22 More specifically, Amendment No. 1 clarifies 
the operation of Question No. 6's levels of 
performance as follows: (1) number 5 on the 1 to 5 
ranking scale has been redesignated from “Displays 
the Quote and Size. If No Quote is Displayed. Does 
Not Interfere” to “If No Quote at the Block Price or 
Better is Displayed. Does Not Interfere” (emphasis 
added}; (2) number 3 on the ranking scale has been 
designated “Occasionally Interferes When No 
Quote at the Block Price or Better is Displayed”; and 
(3) number 1 on the ranking scale, “Frequently 
Interferes When No Quote is Displayed.” has been 
redesignated “Frequently Interferes When No Quote 
at the Block Price or Better is Displayed” (emphasis 
added). 
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making 
available information which might affect 
trading in a particular issue.?* 
Amendment No. 1 to the Exchange's 
filing clarifies the operation of Question 
No. 7's highest level of performance and 
adds a description of average 
performance.?* 

Question No. 8 (“Resolution and 
Adjustment of Errors”) is designed to 
determine whether a co-specialist is 
willing to make accommodations in 
error situations where fault cannot be 
clearly established.25 Amendment No. 1 
to the Exchange's filing clarifies the 
operation of Question No. 8's highest 
level of performance and adds a 


The Commission received two 
comments letters from the 
Association,27 one on the original 
proposal and one on the amended 
proposal, that state its objections to the 
proposed rule change. The Association's 
letter No. 1 expresses various comments 
and criticisms in connection with the 
Exchange's filing as originally proposed. 
In general, these comments and 
criticisms of the MSE proposal can be 
divided into four categories, namely: (1) 
a lack of fairness and accuracy, (2) a 


23 Question No. 7 of the Exchange's revised 
Questionuaire, which will receive a weighting of 
10%, replaces Question No. 3 on the current 
Questionnaire. 

24 More specifically, Amendment No. 1 clarifies 
the operation of Question No. 7 as follows: (1) 
number 5 on the 1 to 5 ranking scale has been 


25 Question No. 8, which will receive a weighting 
of 15%, has no equivaient on the current 

26 More specifically, Amendment No. 1 clarifies 
the operation of Question No. 8 as follows: (1) 
number 5 on the 1 to 5 ranking scale has been 
redesignated from “Resolves and Adjusts Errors in 
a Fair Manner™ to “Always Resolves and Adjusts 


Association. See supra note 5. 


lack of due process protections, {3} a 
lack of safeguards against bias, and (4) 
the vagueness and weighting of the eight 
questions. 

First, the Association criticizes the 
Exchange's revised Questionnaire as 
generally lacking fairness and accuracy, 
“since it is based upon the opinions and 
stale recollections of floor brokers, 
rather than on available data,* * * 
represent|s] only a tiny portion of what 
a specialist does, and it is anonymous 
(thus preventing a specialist from having 
any opportunity to contest a poor 
evaluation or to expose bias or 
prejudice on the part of floor broker 
respondents).”2® Additionally, the 
Association contends that “the 
specialist should be notified of what is 
expected fof his performance],* * * 
and there should be some verifiable 
means of ensuring that he will in fact 
receive a satisfactory rating if he meets 
the relevant standards.”2* Moreover, 
the Association claims that the greater 
percentage of trades executed through 
the MSE Automatic Execution (“MAX”) 
System *° relative to those specialist 
trades that involve floor broker 
participation places inordinate weight 
on the opinions of “those who are not in 
a position to have first hand knowledge 
concerning most [of the specialist's 
activities.”** 

Second, the Association criticizes the 
revised Questionnaire as lacking due 
process protections, because the 
Association believes there are no 
procedures to guard against an unfair or 
inaccurate evaluation. In addition, the 
Association contends that the central 
role of the Questionnaire in the decision 
process of the Exchange's Committee on 
Specialist Assignment and Evaluation 
(“Committee”) when conducting 
allocation or reallocation proceedings *? 


28 Association's. letter No. 1, supra note 5, at 2-3. 

29 Id. at 10. 

3° The MAX System routes market and 
marketable limit orders of up to 2,099 shares to 
specialist posts, and guarantees execution of orders 
up to 2,099 shares at the best ITS bid or offer, 
although the number of shares eligible for 
mandatory automatic execution is only 1,099 shares. 
An order entered into MAX is displayed on a video 
terminal at the specialist post for 15 seconds to 
permit the specialist to improve upon the best [TS 
price. if the specialist does not intervene within this 
15-second exposure interval, the order is 
automatically executed against the specialist at the 
best ITS price at the time the order was received by 
the system. Limit orders also can be routed through 
MAX and receive an execution once the limit price 
is equalled or penetrated on the Midwest or on the 
primary market, but only a share for share basis 
with trades executed at the limit price in the 
primary market. About 70% of Midwest's 
transaction volume and 30% of Midwest's share 
volume is transacted through MAX. 

** Association's letter No. 1, supra note 5, at 11. 

32 See the Midwest's Guidelines for Assignment 
of Issues to Co-Specialists,” (the Committee “Will 


infringes on the due process rights of 
affected co-specialists by not affording 
such specialists the opportunity to 
respond to Committee inquiries into 
possible instances of poor performance 
and by not affording affected specialists 
the opportunity to appeal adverse 
decisions by the Committee to the 
MSE’s Board of Gevernors.** 

Third, citing as an example of a 
possible undisclosed conflict of interest. 
among floor brokers completing the 
Questionnaire the fact that Exchange 
member firms may operate both floor 
brokerage and specialist franchises, the 
Association criticizes the revised 
Questionnaire as lacking safeguards 
against bias, because “[t}here is nothing 
in the [Qjuestionnaire or the 
[E]xchange'’s rules which provides 
safeguards against biased and 
prejudiced answers to the 
{Qjuestionnaire.” ** To remedy the risk 
of possible conflicts of interest, bias and 
prejudice, the Association recommends 
the disclosure of potential conflicts of 
interest, the disqualification of specialist 
units with floor broker affiliations from 
bidding on speciality stocks reallocated 
because of substandard performance, 
and the implementation of a procedure 
whereby the Exchange excludes both 
the “highest” and the “lowest” floor 
broker ratings of specialist performance 
from the performance review process.*5 

Fourth, the Association criticizes the 
revised Questionnaire as “unduly 
subjective” and employing ambiguous 
questions whose terms are open to 
inconsistent interpretations and whose 
weightings “will discourage good 
specialist performance, rather than to 
encourage it, by stressing dealings with 
professionals at the expense of the duty 
to all investors to make an orderly 
market.” 3° For example, the 
Association believes Question No. 1 is 
overly vague because operative terms 
such as “actively traded” issue and 
“representative” bid are not clearly 
defined.*7 In this connection, the 
Association contends that floor brokers 
are unable to distinguish the actual 
source of quotes and therefore are 
unable to accurately evaluate whether 
quotes are public or specialist quotes.** 


give substantial weight to the Co-Specialist 
Evaluation Questionnaire” when conducting 
allocation or reatlocation proceedings). 

33 Association's letter No. 1, supra note 5, at 15- 
20. 

34 Id. at 3. 

35 Jd. at 31. 

96 Id. at 3. 

37 Jd. at 22. 

3* Jd. at 23. 
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Similar criticisms are leveled at 
Question No. 2, whose operative terms 
include “thinly traded” issues.*® With 
respect to both Question No. 1 and 
Question No. 2, the Association argues 
that objective, computerized standards 
would be better measures of specialist 
performance in the areas tested by the 
respective questions.*® 

Criticisms of Question No. 3 likewise 
include the lack of definition of the 
operative terms “timely” execution, 
“reasonable” time limit, and “actively” 
or “thinly” traded issues. The 
Association also criticizes Question No. 
3 as providing floor brokers an 
opportunity to critique co-specialist 
performance in areas of operation 
beyond the specialist's control when, for 
example, Exchange staff delays cause a 
limit order to not be filled promptly. 
Again, the Association argues that 
objective, computerized standards 
would provide more acurate measures 
of specialist performance and that 
specialists with thinly-traded issues 
should not be judged under the same 
standards that apply to those who have 
actively traded stocks in their books.*! 

The Association agrees with the 
general framework of Question No. 4, 
although it criticizes the lack of 
specificity with respect to the operative 
terms “consistently” and “seldom.” The 
Association also criticizes the lack of 
quantification of what constitutes an 
“imbalance” for purposes of Question 
4.42 

The Association's criticisms with 
respect to Question Nos. 5 and 6 are 
directed at what they contend is an 
inherent inability for floor brokers to 
evaluate the co-specialist's dealings 
with “professional” orders and the 
“block cross” situation, respectively. 
The Association believes that the 
“natural tension” between a floor 
broker's agency business (which may be 
predominantly institutional in nature) 
and a co-specialist’s market-making 
operations impairs a floor broker’s 
ability to evaluate impartially specialist 
trading when a floor broker seeks to 
execute institutional orders without 
specialist interference.** 

Additionally, the Association believes 
that with respect to Question No. 7, 
which asks floor brokers to rate 
specialists on how they provide relevant 
market information to brokers, “it is 
inappropriate to allow specialists to be 
rated by other floor members on the 
basis of whether they properly 


59 fd. at 25. 

4° Jd. at 24 and 25. 
*! Jd. at 26-27. 

*2 Id. at 27. 

*3 Id. at 28-30. 


disseminate information" because “the 
line between legal and illegal 
disclosures is not that clear.” ** The 
Association criticizes Question No. 8, 
which asks floor brokers to rate co- 
specialists on their resolution and 
adjustment of questioned trades, as 
inherently unfair since the Association 
claims the question could be interpreted 
as imposing an affirmative requirement 


. on specialists to accept questioned 


trades even if the specialist is not at 
fault.*5 

Another objection that the 
Association raises is that the 
Questionnaire appears to be 
inappropriately weighted to favor 
treatment of professional rather than 
retail trades.** Furthermore, the 
Association believes that the 
Questionnaire should be used only for 
purposes of identifying, as opposed to 
adjudicating, potential performance 
problems.*? Finally, the Association 
argues for deferring the implementation 
of the Questionnaire until the adoption 


: of the Exchange’s objective measures of 


co-specialist performance.** Based on 
the objections outlined above, the 
Association recommends that the 
Commission disapprove the Exchange's 
revised Questionnaire. 

The Exchange responded to the 
criticisms raised by the Association in a 
letter submitted to the Commission on 
March 23, 1989 (“MSE March letter”).*? 
In response to the Association's 
assertion that the revised Questionnaire 
is not a fair and accurate method of 
measuring specialist performance, the 
Exchange first notes that “all U.S. stock 
exchanges use similar floor broker 
questionnaires as part of their specialist 
performance evluation procedures.” 5° 
While acknowledging the increasing 
importance of the Exchange’s automated 
MAX System in terms of overall volume 
on the Exchange,*! the Exchange then 
emphasizes its belief that “the role, and 
therefore [the] views of the floor broker, 
remain important elements in the 
operation of the Exchange.” 5? in 
support of its position, the Exchange 
cites as examples brokered limit orders 
that establish the pricing parameters for 
subsequently executed MAX trades and 
the important role played by floor 
broker representatives of MAX-user 
firms when resolving problem trades. 


** Jd. at 30-32. 

** Id. at 32-33. 

** id. at 33-34. 

47 Id. at 34-35. 

** Id. at 34. 

4* MSE March letter, supra note 8. 
5° Id at 3. 

5! See supra note 30. 

52 MSE March Letter at 3. 


Accordingly, the Exchange concludes 
that there is “no need to now readdress 
the already settled question of their 
validity,” because “the views of floor 


source of information [when] evaluating 
specialist performance.” 54 

In response to the due process 
concerns raised by the Association, the 
Exchange cites its existing formal 
reallocation procedures set forth in 
Article XXX, Rule 1.01({1)(6) of the MSE’s 
rules, which provide detailed procedures 
that must be followed before a specialty 
stock is reallocated for unsatisfactory 
performance.** The Exc’ notes in 
addition that Article XXX, Rule 1.01(1H) 
of the MSE’s rules set out in detail 
guidelines the Committee must follow 
when making allocation or reallocation 
decisions and that the Questionnaire 
results are just one of many factors 
considered by the Committee in making 
its determination, albeit an important 
one.55 

In response to the Association's 
contention that floor broker responses to 
the Questionnaire pose a risk of 
substantial bias, the Exchange again 
contends that the conflict of interest 
inherent in floor broker evaluation of 
cospecialist performance as alleged by 
the Association has been addressed in 
concept through the industry wide use of 
such Commission-approved 
questionnaires.5* Moreover, the 
Exchange has addressed the bias 
inherent to situations where a floor 
broker would be rating the performance 
of a specialist affiliated with his firm 
through the automatic exclusion of these 
ratings from a co-specialist’s 
performance evaluation. The Exchange 
answered the Association's suggestion 
that implementation of the revised 
Questionnaire should be deferred until 
the adoption of the Exchange's objective 
measures of performance by stating the 
Questionnaire “constitute[s] a valuable 
source of performance data, [and] the 
[QJuestionnaire is in no way dependent 
upon [the objective] criteria and 
currently must be used under the 
existing rules.” 57 

Finally, the Exchange responded to 
the Association's criticism of the 
allegedly vague wording and improper 
weighting of certain questions by 
submitting an amendment which is 
intended to address the specific 


53 Jd. 
54 Id. at 4. 
58 Id. 
56 Id. 
57 Jd. at S. 





criticisms leveled by the Association at 
particular questions.5* The Exchange 
concludes its response by asserting that 
“the revised [Qjuestionnaire represents 
a significant improvement in relation to 
the questionnaire currently utilized by 
the Exchange by taking into account 
various new factors which stem from the 
changing nature of the U.S. securities 
markets * * * [and] [approval] is in the 
best interests of the Exchange and 
public investors in that it is designed to 
promote just and equitable principles of 
trade by assisting in the measurement of 
co-specialist performance.” 5° 

The Association filed with the 
Commission a second letter on July 3, 
1989 in response to the MSE’s March 
letter and its Amendment No. 1 to the 
filing.*° The Association continued to 
voice its objection to the implementation 
of the revised Questionnaire prior to the 
adoption of the Exchange's objective 
measures of performance.*! The 
Association also criticized the 
Exchange's answer to the comments 
contained in the Association's letter No. 
1 as unresponsive, and expressed its 
continued belief that subjective, 
anonymous floor broker surveys are an 
improper means to evaluate co- 
specialist performance, that the MSE’s 
Questionnaire is particularly biased 
against public investor orders, and that 
the questions are overly vague.®? 


IV. Discussion 


Tie Commission has considered 
carefully the opinions of the Association 
and the MSE, and finds, for the 
following reasons, that the proposed 
rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
a national securities exchange. 

The Commission strongly supports 
efforts by the MSE to encourage quality 
co-specialist performance through its co- 
specialist performance evaluation 
process. We note that although the 
MSE’s co-specialist evaluation program 
utilizes only subjective performance 
measures to monitor and identify those 
co-specialist units whose performance, 
either on an isolated or continuous 
basis, falls below acceptable standards 
contained in the Exchange's review 
procedures, the MSE has represented 
that it will file for Commission review 
objective measures of co-specialist 
performance.®* While the objective 


** See notes 13-26, supra and accompanying text. 

5® MSE March letter at 5. 

8° See supra note 5. 

** See Assouiation’s letter no. 2, id. at 1 

62 Id at 1-6. 

*3 See supra note 8. In this regard, the 
Commission expects the MSE to submit for 


measures of co-specialist performance 
should improve the specialist evaluation 
process, the Commission believes that 
the Questionnaire by itself is a 
satisfactory means of performance 
evaluation and thus is consistent with 
the Act. The Questionnaire adequately 
measures performance weakness by co- 
specialist units and should be useful to 
motivate specialists to improve their 
performance. 

Furthermore, the Commission believes 
that the Exchange's co-specialist 
evaluation, allocation and reallocation 
procedures can serve as an effective 
incentive for specialist units to maintain 
high levels of performance and market 
quality in order to be considered for, 
and ultimately awarded, additional 
listings.** This in turn can benefit the 
execution of public orders and promote 
competition among exchanges. The 
Commission fully supports the MSE’s 
efforts to develop meaningful and 
effective co-specialist evaluation, 
allocation, and reallocation procedures. 

The Association has put forth a 
number of criticisms of the 
Questionnaire. For the reasons 
discussed below, the Commission 
believes that many of these criticisms 
lack merit, and that the MSE adequately 
has addressed the rest. The proper 
determination for the Commission is not 
whether Questionnaire wording and 
design provides the “perfect” 
measurement of specialist performance, 
but whether the Questionnaire and MSE 
specialist evaluation procedures provide 
the Exchange with a clear, adequate, 
and fair means to evaluate specialist 
performance. The Commission finds that 
they do. 

In this regard, it is important to view 
the MSE Questionnaire in the broader 
context of efforts to improve specialist 
performance. The self-regulatory 
organizations for years have used 
specialist evaluation questionniares 
with Commission endorsement as an 
important component in specialist 
performance evaluations. For example, 
in 1976, a committee authorized by the 
Board of Directors of the New York 


Commission review objective measures of co- 
specialist performance that employ a system of 
relative rankings—/.e.. co-specialist units that fall 
below a predetermined threshold are automatically 
subject to a special performance review by the 
Committee. The Commission has long encouraged 
the adoption of relative performance measures by 
all stock exchanges. See. e.g.. The Commission, 
Division of Market Regulation, The October 1987 
Market Break at xvii and 4-28 to 4-29 (February 
1988). 

®* The Exchange has noted that Questionnaire 
results are just one of many factors. albeit an 
important one. utilized by the Committee when 
making allocation and reallocation decisions. See 
MSE March letter supra note 8. See also MSF. Rule 
1.01 (I) 
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Stock Exchange, the Committee to Study 
the Stock Allocation system (“Batten 
Committee”), issued a report that 
concluded objective and subjective 
measures of specialist performance (the 
latter in the form of floor broker 
surveys) are potentially of great value in 
improving specialist performance, and 
that efforts to improve them and gain 
acceptance for them are warranted.®5 
Similar conclusions have been 
expressed since the Batten Committee's 
report, and were more recently 
reiterated in several studies of trading 
during the October 1987 market break. 
The Report of the Presidential Task 
Force on Market Mechanisms noted the 
general utility of specialist performance 
measures in the context of specialist 
responsibility to maintain fair and 
orderly markets in specialty stocks.®® 
The Division's own study of trading in 
October 1987 made the point that the 
stock exchanges should reevaluate their 
specialist performance standards,*? and 
that regional exchanges such as the 
MSE should work to improve their 
supplemental market-making roles.*® 
The Commission believes that an 
effective floor broker Questionnaire is a 
critical tool in promoting the MSE’'s 
efforts in this area. 

The Commission believes that the 
proposed rule change is rationally 
designed to ensure fair and impartial ‘co- 
specialist evaluations by floor brokers 
on the Exchange. The Commission 
agrees with the Exchange that specialist 
evaluation questionnaires completed by 
floor brokers, which have been accepted 
industry-wide with Commission 
approval,®® are valuable sources of 


68 NYSE, Report of the Committee to Study the 
Stock Allocation System, at 3 (January 27, 1976). 

68 Report of the Presidential Task Force on 
Market Mechanisms. at vii and V1-7 to VI-9 
(January 1988) (“Brady Report’). 

87 See supra note 63. 

®* Staff Report at 4-48. 

6® See e.g. Securities Exchange Act Release No. 
27675 (February 5, 1990), 55 FR 4922 (February 12. 
1990) {order approving File No. SY-NYSE-89-32, a 
proposed rule change relating to revisions in the 
NYSE's Specialist Performance Evaluation 
Questionnaire (“SPEC"}}; Securities Exchange Act 
Release No. 27455 (November 22, 1989). 54 FR 49152 
(November 29, 1989) (order approving File No. SR- 
AMEX-83-27, a proposed rule change relating to 
equity specialist performance. allocation and 
reallocation procedures on the American Stock 
Exchange): Securities Exchange Act Release No. 
27656 (January 30. 1990). 55 FR 4296 (February 7 
1990) (order approving File No. SR-BSE-90-01. a 
proposed rule change extending the specialist 
performance evaluation pilot program on the Boston 
Stock Exchange); and Securities Exchange Act 
Release No. 25388 (February 23. 1988). 53 FR 6725 
(March 2, 1988) (order indefinitely extending File 
No. SR PHLX-87-42. a proposed rule change 
relating to pilot rules governing specialist 
appointments, allocations, evaluations, 
reallocations, and equity books and options classes 
transfers) 
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information for purposes of evaluating 
specialist performance and allocating 
and reallocating specialty securities. In 
response to the Association’s contention 
that the significant percentage of trades 
processed electronically through MAX 
entails a subordinate role for floor 
broker evaluations of co-specialist 
performance, the Commission notes that 
floor brokers have direct and frequent 
interaction with specialists, and thus are 
especially qualified to rate specialist 
performance. Moreover, the fact that 
their ratings are “subjective” does not 
diminish the credibility of floor brokers 
as evaluators. Further, the wording of 
the MSE Questionnaire is designed to 
lessen the subjectivity inherent in the 
process by providing specific rating 
guidelines and categories. Indeed, the 
MSE hired a professional consultant to 
assist it in designing a Questionnaire 
which under accepted questionniare 
techniques will provide reliable 
results.7° 

The Commission does not believe that 
the dynamics of stock trading in an 
exchange auction market require the 
Exchange to prevent floor brokers from 
evaluating co-specialists because of 
potential competitive differences 
between the two groups. Indeed, this 
competitiveness helps to ensure frank 
responses by floor brokers. Moreover, 
the MSE has addressed the potential 
conflict of interest problem in using floor 
brokers by excluding the ratings of any 
affiliated floor broker from a co- 
specialist's performance evaluation.”' 

Although the Association criticizes 
the anonymity provided the identities of 
floor brokers filling out the 
Questionnaire, the Commission believes 
that the confidentiality of this 
information enhances the frankness and 
accuracy of floor broker responses. If 
questions of fairness or accuracy arise 
in connection with a floor broker's 
evaluation of a particular co-specialist 
unit, the Exchange has the authority to 
reject any Questionnaire that is 
completed inaccurately or that indicates 
improper motives. The Commission, 
however, does not believe it necessary 
that the Exchange automatically exclude 
the highest and lowest performance 
ratings in final evaluation scores, and 
that all evaluations can be accorded an 
equal weight in the evaluation process. 

The Commission agrees with the 
Exchange that its existing reallocation 
procedures set forth in Article XXX, 


7° See MSE letter, surpa note 8. 

7! A completed Questionnaire includes the names 
of all co-specialists with whom floor brokers 
interact and a separate form completed by co- 
specialists includes the names of all floor brokers 
with whom co-specialists interact. See supra note 9. 


Rule 1.01{1)(6) of the MSE’s rules provide 
adequate notice to co-specialists of 
possible courses of Committee action for 
repeated instances of poor performance. 
Moreover, the MSE’s Article XVII formal 
reallocation procedures provide 
sufficiently detailed procedures with 
adequate safeguards that must be 
followed before a specialty stock is 
reallocated for unsatisfactory 
performance, and Article XVII, Rule 2 
establishes a right of appeal to the 
Exchange's Executive Committee, which 
is comprised of nine members of the 
Exchange's 27 member Board of 
Governors. Article Il, section 2 and 
Article V, section 4 of the MSE’s 
Commission-approved Constitution 
mandate an Executive Committee that is 
comprised of members fairly 
representative of all the Exchange's 
constituencies. Although the 
Association contends that a right of 
appeal should be taken to the entire 27 
member Board of Governors, the 
Commission does not believe an appeal 
must be taken to the full Board of 
Governors as advocated by the 
Association because the Exchange's 
Constitution ensures diverse and 
representative Executive Committee 
membership. 

In addition, the Commission believes 
that the Exchange’s Amendment Nos. 1 
and 2 7? adequately address specific 
concerns expressed by the Association 
with respect to the wording and 
weighting of particular questions on the 
revised Questionnaire. The final 
wording of the Questionnaire is 
sufficiently precise and understandable 
to provide clear guidance to floor 
brokers and specialists. 

The Commission believes that the 
content of the Questionnaire is a fair 
measurement of specialist performance. 
The questions cover the main functions 
of a regional exchange specialist— 
dealer, broker, and customer service— 
and appropriately breaks out questions 
on liquid and illiquid issues given the 
mixture of securities on the MSE floor. 
The Commission also believes that floor 
brokers have sufficient interaction with 
specialists to evaluate fairly each of the 
specific questions raised. 

Accordingly, after careful 
consideration, the Commission believes 
that the MSE’s proposal to adopt 
permanently its revised co-specialist 
evaluation Questionnaire is reasonable 
and consistent with the Act. In 
particular, the Commission believes that 
the Exchange's co-specialist evaluation 
procedures and Questionnaire should 
provide the Exchange with an accurate 


72 See supra notes 13-26. 


and fair mechanism to identify and 
correct poor specialist performance. 

For the reasons discussed above, the 
Commission finds that the proposed rule 
change is consistent with the 
requirements of Section 6 of the Act and 
the rules and regulations thereunder 
applicable to a national securities 
exchange. In particular, the Commission 
finds that the proposed rule change is 
consistent with section 6{b){5) of the 
Act,7? in that it is designed to promote 
just and equitable principles of trade 
and strengthen the Exchange's specialist 
system as well as further investor 
protection and the public interest in fair 
and orderly auction markets on national 
securities exchanges. 


V. Conclusion 


The Commission has reviewed 
carefully the proposed rule change and 
has concluded that the revised 
Questionnaire provides for adequate 
and proper evaluation procedures for 
purposes of identifying and correcting 
poor co-specialist performance and for 
purposes of rewarding superior co- 
specialist performance. Accordingly, the 
Commission finds that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder and, in 
particular, the requirements of section 
6.74 

It is therefore ordered, pursuant to 
section 19{b)(2) of the Act,75 that the 
proposed rule change (SR-MSE-87-13) 
be, and hereby is, approved. 

For the Comniission, by the Division 
of Market Regulation, pursuant to 
delegated authority.7® 

Dated: March 26, 1990. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-7327 Filed 3-29-90; 6:45 am] 
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RELEVANT 1940 ACT SECTIONS: 
Exemption requested under section 6(c) 
from all provisions of the Act. 


SUMMARY OF APPLICATION: Applicant 
seeks a second amended conditional 
order exempting it from all provisions of 
the Act in connection with the proposed 
issuance and sale of bonds principally 
collateralized by mortgage certificates, 
the sale of residual interests, and the 
election of REMIC status. The requested 
order would amend previous orders 
issued to Applicant on September 8, 
1986 (Investment Company Act Rel. No. 
15295) and July 7, 1988 (Investment 
Company Act Rel. No. 16474) to permit 
Applicant to issue bonds secured by 
funding agreements and related notes. 


FILING DATE: The applicatior was filed 
on May 5, 1989, and amended on July 27, 
1989 and March 9, 1990. 


HEARING OR NOTIFICATION OF HEARING: 
An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC's 
Secretary and serving Applicant with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
April 19, 1990, and should be 
accompanied by proof of service on the 
Applicant, in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer's interest, the reason for 
the request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the SEC’s Secretary. 


. ADDRESSES: Secretary, SEC, 450 5th 
Street, NW., Washington, DC 20549. 
Smith Barney Mortgage Capital Corp., 
1345 Avenue of the Americas, New 
York, NY 10105, Attention: President. 


FOR FURTHER INFORMATION CONTACT: 
Regina N. Hamilton, Staff Attorney, at 
(202) 272-3024, or Stephanie Monaco, 
Branch Chief, at (202) 272-3030 (Office 
of Investment Company Regulation). 

ARY INFORMATION: 
Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC's 
Public Reference Branch in person or the 
SEC’s commercial copier who can be 
contacted at (800) 231-3282 (in Maryland 
(301) 258-4300). 


Applicant's Representations 

1. Applicant, a Delaware corporation, 
is a direct, wholly-owned limited 
purpose subsidiary of Smith Barney Inc. 
(“SBI’”’) and an indirect wholly-owned 
subsidiary of Primerica Corporation. 
SBI's primary subsidiary, Smith Barney, 
Harris Upham & Co Incorporated, is a 


registered broker-dealer and investment 
adviser. Applicant was formed for the 
purpose of engaging in asset-backed 
financing, including issuing and selling, 
or establishing owner trusts to issue and 
sell, one or more series of collateralized 
mortgage obligations (“Bonds”) 
collateralized by certain Mortgage 
Certificates. However, the requested 
order pertains only to the business 
activities of the Applicant in connection 
with its issuance and sale of Bonds and 
residual interests, and does not apply to 
its activities as depositor of the owner 
trusts. 

2. Applicant will issue one or more 
series of Bonds pursuant to an indenture 
between the Applicant and an 
independent trustee (the “Bond 
Trustee”) as supplemented by an 
indenture for each such series 
(collectively, the “Indenture”). The 
Indenture will be qualified under the 
Trust Indenture Act of 1939, as 
amended, unless an appropriate 
exemption is available. Each series of 
Bonds to be issued may contain one or 
more classes of variable or floating 
interest rate Bonds. 

3. Applicant may elect, with respect to 
one or more series of Bonds, to have the 
arrangement by which the Bond 
Collateral secures the Bonds be treated 
as a real estate mortgage investment 
conduit (“REMIC”) under the Internal 
Revenue Code of 1986, as amended. In 
such case, Applicant may issue 
certificates representing the right to 
receive cash flow from the Mortgage 
Certificates and other bond collateral 
included in such a REMIC in excess of 
amounts required to be paid on the 
Bonds issued by such a REMIC in 
accordance with their terms and of 
expenses of such REMIC (“REMIC 


1 The “Mortgage Certificates” collateralizing the 
Bonds issued by Applicant will consist of: (1) “fully- 
modified” pass-through mortgage-backed 
certificates (“GNMA Certificates") guaranteed by 
the Government National Mortgage Association 
(“GNMA”); (2) Mortgage Participation Certificates 
(“FHLMC Certificates”) issued and guaranteed by 
the Federal Home Loan Mortgage Corporation 
(“FHLMC”), and (3) Guaranteed Mortgage Pass- 
through Certificates (“FNMA Certificates”) issued 
and guaranteed by the Federal National Mortgage 
Association (“FNMA”}. The Mortgage Certificates 
securing each series of Bonds will be: (1) Owned by 
the Applicant; and/or (2) owned by home-builders, 
thrifts, commercial banks, insurance companies, 
mortgage brokers and other entities engaged in 
mortgage finance, including limited purpose 
financing entities owned by such entities (such 
entities, collectively, “Participants”), and pledged to 
secure such series of Bonds pursuant to funding 
agreements (“Funding Agreements”) and related 
promissory notes (the “Notes”). All or a portion of 
the Mortgage Certificates securing a series of Bonds 
or securing the Funding Agreements and related 
Notes securing such series, may be “partial pool” 
Mortgage Certificates. Applicant will neither issue 
nor own stripped mortgage backed securities as 
described :n the application 
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Certificates”), or may issue a class of 
residual bonds representing the residual 
interest in the REMIC (“Residual 
Bonds”). Applicant may sell or retain 


- the REMIC Certificates. Residual Bonds 


of a series will be entitled to the excess 
cash flow remaining after each payment 
of principal of and interest on the Bonds 
of such series, plus any remaining value 
in the Bond Collateral after payment in 
full of principal and interest due in the 
Bonds of such series. All other classes of 
such series will be the “regular 
interests” in the REMIC (the “Regular 
Bonds”).? 

4. The Bonds of each series will 
consist of one or more classes, which 
may differ in the date by which the 
Bonds will be fully paid, priority of 
principal and interest payments, interest 
rate, method of determining interest 
rate, and whether or not compound 
interest is accrued. Principal payments 
may be allocated to more than one class 
of Bonds, but such allocation will be 
consistent with retirement of each class 
not later than its stated maturity date. 

5. The Bonds will be secured by 
Mortgage Certificates and/or Funding 
Agreements and related Notes, and 
certain funds, accounts, reinvestment 
income, or other collateral (collectively, 
the “Bond Collateral’). The Bond 
Collateral will include a collection 
account for each series of Bonds and 
may include a debt service fund or 
reserve fund. A reserve fund would 
provide additional security for the 
related series. Any debt service fund 
would cover a potential cash flow 
shortfall relating to any Mortgage 
Certificates backed by graduated 
payment mortgage loans. Amounts in 
the collection account for each series 
will be invested by the Bond Trustee in 
certain investments permitted under the 
Indenture for each series (“Eligible 
Investments”) as described in the 
application. Eligible Investments will 
mature on or prior to the next date on 
which the funds invested are required or 
may be anticipated to be required to be 
applied for the benefit of holders of the 
Bonds (the “Bondholders”), and will 
thus be available to make required 
payments on the Bonds. 

6. In the event that Applicant issues a 
series of Bonds that is partially or 
totally secured by Funding Agreements 
and related Notes, the following 
procedures will be followed: 

(a) Pursuant to the Funding 
Agreements, Participants will pledge 
Mortgage Certificates to the Applicant 


® All Bonds of a series for which no REMIC 
election 1s made will be encompassed by the term 
“Regular Bonds ™ 
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as security for a loan of all or part of the 
proceeds from the sale of such series of 
Bonds; 

(b) The indebtedness created by each 
Funding Agreement will be evidenced 
by one or more Notes. each of which 
will be pledged as part of the Bond 
Collateral securing such series of Bonds; 

(c) Each Participant will be obligated 
to repay its loan by causing payments 
on the Mortgage Certificates securing 
the Notes to be made directly to the 
Bond Trustee in amounts sufficient to 
pay the Participant's share of principal 
and interest on, and expenses of, the 
Bonds; 

(d) The amounts and terms of the 
Notes and Funding Agreements will be 
consistent with the terms of the 
Mortgage Certificates pledged as 
security for such series; 

(e) The Applicant will assign its entire 
right, title and interest in such Funding 
Agreements (to the extent permitted in 
the Indenture) and in the related Notes 
and Mortgage Certificates to the Bond 
Trustee as security for such series of 
Bonds; and 

(f) The Bond Trustee will retain a first 
priority perfected security or lien 
interest in and to the Notes and Funding 
Agreements. 

7. For each series of Bonds: (a) 
Property held by the Bond Trustee as 
collateral for a series of Bonds will not 
secure any other series or any other 
obligations of the Applicant: (b) the 
Bond Collateral will have a collateral 
value determined at the time of issuance 
of the Bonds, and after each payment 
date, at least equal to the outstanding 
principal amount of the Bonds; (c) at the 
time of issuance of a series, and after 
each payment date, distributions of 
principal and interest received on the 
Mortgage Certificates securing such 
series or securing the Funding 
Agreements and related Notes that 
secure such series, together with the 
other Bond Collateral pledged to secure 
such series, will be sufficient to pay any 
interest due on such Bonds and to retire 
each class of such Bonds by its stated 
maturity; and (d) the Mortgage 
Certificates and/or Funding Agreements 
and related Notes will be pledged by the 
Applicant to the Bond Trustee and will 
be subject to the lien of the Indenture. 

8. None of the Applicant, the Bond 
Trustee, or the holders of any REMIC 
Certificates (“REMIC Holders”) will be 
able to impair the security afforded by 
the Bond Collateral Certificates to the 
Bondholders. That is, without the 
consent of each Bondholder of a series 
to be affected, none of-the above will be 
able to: (a) Change the stated maturity 
on any Bond of such series; (b) reduce 
the principal amount or the rate of 


interest on any Bond of such series; (c) 
change the priority of payment on any 
class of Bonds of such series; (d) alter 
the composition of the Mortgage 
Certificates securing a series, or 
securing the Funding Agreements and 
related Notes that secure a series 
(except to the extent permitted by the 
limited right to substitute mortgage 
certificates as described in the 
application); (e) permit the creation of a 
lien ranking prior to or on a parity with 
the lien of the Indenture for such series; 
or (f) deprive the Bondholders of such 
series of the security afforded by the 
lien of the related Indenture, except in 
accordance with the terms of the 
Indenture. 

9. The ability of the Applicant to sell 
REMIC Certificates in each REMIC will 
not alter the payment of cash flows 
under the Indenture with respect to the 
Bonds of the related series. The 
aggregate interests of the REMIC 
Holders in the Bond Collateral and the 
expected returns by such REMIC 
Holders will be far less than the 
payments made to the Bondholders. 
Applicant will not deposit Mortgage 
Certificates to secure a series of Bonds 
or to secure Funding Agreements and 
related Notes that secure a series of 
Bonds the collateral value of which 
exceeds 120% of the aggregate principal 
amount of the Bonds of such series. 

10. Except to the extent permitted by 
the limited right to substitute Mortgage 
Certificates, it will not be possible for 
the Applicant, or REMIC Holders 
(should Applicant make a REMIC 
election for a series) to alter the initial 
Mortgage Certificates securing a series 
or securing the Funding Agreements and 
related Notes that secure a series. In no 
event will such right to substitute 
Mortgage Certificates result in a 
diminution in the collateral value or 
quality of the Mortgage Certificates. 
Although it is possible that any 
substituted Mortgage Certificates may 
result in a different prepayment 
experience than the Mortgage 
Certificates constituting the original 
Bond Collateral, Applicant argues that 
the interests of the Bondholders will not 
be impared because: (a) The prepayment 
experience of any Mortgage Certificates 
will be determined by market conditions 
beyond the control of the Applicant or 
REMIC Holders, while market 
conditions are likely to affect all 
Mortgage Certificates with similar 
payment terms and maturities in a 
similar fashion; (b) the interests of the 
REMIC Holders are not likely to be 
greatly different from those of the 
Bondholders with respect to Mortgage 
Certificates prepayment experience; and 
(c) to the extent that it may be possible 


for the REMIC Holders to cause the 
substitution of Mortgage Certificates 
which have a different prepayment 
experience than the original Mortgage 
Certificates, this situation is no different 
from the Bondholders than the 
traditional collateralized mortgage 
obligation structure. 


Applicant's Legal Conclusions 


1. The requested amended order is 
necessary and appropriate in the public 
interest because: (a) The Applicant's 
activities are not the type of activities to 
which the provisions of the 1940 Act 
were intended to be applied; (b) the 
activities of the Applicant will promote 
the public interest by expanding the 
market for mortgage securities to meet 
the housing finance needs of the nation; 
and (c) granting the requested amended 
order will be consistent with the 
protection of investors who will be 
protected during the offering and sale of 
the Bonds by the safeguards described 
in the application. 

2. Applicant submits that Funding 
Agreements provide the same 
investment experience as Mortgage 
Certificates. Funding Agreements 
provide a pay-through structure 
whereby all income from the Mortgage 
Certificates securing the Funding 
Agreement is paid to the Bond Trustee, 
who then applies such income to pay the 
Bonds, just as the Bond Trustee would 
do in the case of Bonds which are 
directly secured by Mortgage 
Certificates. Participants will assign the 
Mortgage Certificates to the Bond 
Trustee which will have a first priority 
perfected security or lien interest in the 
Mortgage Certificates, which is the same 
interest that the Bond Trustee has in the 
case of Bonds directly secured by 
Mortgage Certificates. 


Applicant's Conditions 
Applicant agrees that if an order is 


granted it will be expressly conditioned 
on the following: 


A. Conditions Relating to the Bond 
Collateral 


(1) Each series of Bonds will be 
registered under the Securities Act, 
unless offered in a transaction exempt 
from registration either pursuant to 
section 4(2) of the Securities Act or 
because such series of Bonds will come 
to rest outside the United States, 
provided that the Bonds are offered and 
sold outside the United States or to non- 
United States persons in reliance upon 
an opinion of United States counsel that 
registration is not required. No single 
offering of Bonds sold within and 
outside the United States will be made 





without registration of all such Bonds 
under the Securities Act without first 
obtaining a no-action letter permitting 


sonably designed 
prevent such-Bonds from being offered 
or sold in the United States or te United 
States persons {except as United States 
counsel may then advise is permissible). 
Disclosure provided to purchasers 
located outside the United States will be 
substantially the same as that provided 
to United States investors in United 


i Mortgage Certificates 
collateralizing the Bonds and/or 
collateralizing the Funding 
and related Notes collateralizing the 
Bonds will be imited to GNMA 
Certificates, FNMA Certificates, or 
FHLMC Certificates. 

(3) If new Mortgage Certificates are 
substituted for the Mortgage certificates 
initially pledged as security for a series 


Certificates may not be 
substituted for more than 40% of the 
aggregate face amount of the Mortgage 
Certificates initially pledged to the Bond 
Trustee as security for a series of Bonds. 
In no event may any new 
Certificates be substituted for any 
substitute Mortgage Certificates. Any 


paragraphs (2} and (4). In addition, new 
Mortgage 


subject to the foregoing substitution 
limitations as if such Mortgage 
Certificates were held directly. 

(4) All Bond Collateral securing a 
series of Bonds will be held by a Bond 
Truestee, or on behalf of the Bond 
Trustee by an independent custodian. 
Neither the Bond Trustee ner the 
custodian may be an affiliate (as the 
term “affiliate” is defined in Rule 405 
under the Securities Act, 17 CFR 230.405} 
of Applicant or any The 


(5) Each series of Bonds will be rated 
in one of the two hi bond rating 
categories by at least one nationally 


recognized statistical rating agency that 
is not affiliated with the Applicant. The 
Bonds will not be considered 
“redeemable securities” within the 
meaning of section 2{a}{32} of the 1940 
Act. 

(6) So long as is required by 
applicable law and at least annually, an 
independent public accountant will 
audit the books and records of the 
Applicant. In addition, an independent 
public accountant will report on whether 
the anticipated payments of principal 
and interest on the Mortgage 
Certificates continue to be adequate to 
pay the principal and interest on the 
Bonds in accordance with their terms. 
Upon completion, copies of the auditor's 
report(s} will be provided to the Bond 
Trustee. 

(7) Beneficial and legal ownership of 
all Mortgage Certificates deposited with 
the Bond Trustee will not be transferred 
until such time as the Bond Trustee 
releases such Mortgage Certificates from 
the Indenture. 


B. Conditions Relating to Variable Rate 
Regular Bonds 


(8) Each class of variable rate Regular 
Bonds will have a set maximum interest 
rate (an interest rate cap} or a minimum 
rate of interest, in the case of an inverse 
floating rate Regular Bond, which may 
vary from period to period. 

(9) At the time of the deposit of the 
Mortgage Certificates securing a series 
of bonds or securing the Funding 
Agreements and related Notes that 
secure such series of Bonds, the 
scheduled payments of principal and. 
interest to be received by the Bond 
Trustee on such Mortgage Certificates, 
plus any other Bond Collateral pledged 
to secure the Bonds of such series, will 
be sufficient to make all payments of 
principal and interest on the Bonds then 
outstanding, assuming the maximum 
applicable interest rate for each 
specified period on each class of 
variable rate Regular Bonds. Such 
Mortgage Certificates wil! be paid down 
as the mortgages underlying the 
Mortgage Certificates are repaid, but 
will not be released from the lien of the 
Indenture (except as permitted by the 
Indenture} prior to the payment of the 
Bonds.? 


3 In the case of a series of Bonds that contains a 
class or classes of variable rate Regular Bonds, a 
number of mechanisms exist to ensure that these 
representations will be valid notwithstanding 
subsequent potential increases in the interest rate 
applicable te the variable rate Regular Bonds. 
Procedures that have been identified te date for 
achieving this result include the use of: (a} Interest 
rate caps for the variable rate Regutar Bonds: (b} 
“inverse” variable rate Bonds (which pay a lower 
rate of interest as the rate increases on the 
corresponding “norma!” variable rate Regular 
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C. Condition Relating to REMIC 
Election 

(10) The election by Applicant to treat 
the arrangement by which the Bond 
Collateral for a series of Bonds issued 
by it secures such Bonds as a REMIC 
will have no effect on the level of the 
expenses that would be incurred by any 
such series. If Applicant elects to be 
treated as a REMIC, it will provide that 
all administrative fees and expenses in 
connection with the administration of 
such series will be paid or provided for 
in a manner satisfactory to the agency 
or agencies rating the Bonds. If 
Applicant elects that a series be treated 
as a REMIC, it will provide for the 
payment of administrative fees and 
expenses incurred in connection with 
the issuance of such Bonds by one or 
more of the methods set forth in the 
application. 

(11) Applicant will i insure that the 
anticipated fees and expenses will be 
more than adequately provided for 
regardless of which or all of the metheds 
above (which methods may be used in 
combination) are selected by such 
Applicant to provide for the payment of 
such fees and expenses. 


D. Other Conditions 


(12) Notwithstanding the sale of 
REMIC Certificates or Residual Bonds, 
all of the outstanding stock of the 


Bonds); (c} variable rate colleteral te secure the 
Bonds; (d) interest rate swap agreements funder 
which the issuer of the bonds would make periodic 
payments to a counterparty at a fixed rate of 
interest based on a stated principal amount of 
Regular Boads in the variable rate class, in 
exchange for receiving corresponding periodic 
payments from the counterparty at a variable rate 
of interest based on the same principal amount}. (e} 
hedge agreements (including interest rate futures 
and option contracts, under which the issver of the 
bonds would realize gains during periods of rising 
interest rates sufficient to cover the higher interest 
payments that would become due during such 
periods on the variable rate class of Regular Bonds}; 
and ff) structuring the Bonds so that the weighted 
average interest rate on the entire series of Reguler 
Bonds is equal to or less than the weighted average 
pass-through rate on the Mortgage Certificates 
securing such series or securing the Funding 
Agreements and related Notes securing such series. 
Whatever method is used for a particular series, the 
collateral structure for zach series of Bends wil be 
reviewed i by the agency or agencies 
rating such Bonds (as well as by the independent 
accountants for Applicant} in order to ensure, for 


y 
before they are utilized ashe toga Geant an 
ee ee 
of their use. No Bonds v i? be 
lool for which this is not the case. 
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Applicant will continue to be owned by 
SBI or an affiliate, and SBI or such 
affiliate will continue to remain in 
control of the Applicant. The REMIC 
Certificates or Residual Bonds do not 
constitute common stock of the 
Applicant. If the sale of REMIC 
Certificates or Residual Bonds of an 
Applicant were to result in the transfer 
of control (as the term “control” is 
defined in Rule 405 under the Securities 
Act) of that Applicant from SBI or an 
affiliate, the relief afforded by any order 
of the SEC granted on this application 
would not apply to subsequent Bond 
offerings by Applicant. 

(13) REMIC Certificates or Residual 
Bonds with respect to any series will be 
offered and sold only to no more than 
100: (a) Institutional investors; or (b) 
non-institutional investors which are 
“accredited investors” as defined in 
Rule 501(a) of the Securities Act. 
Institutional investors will have such 
knowledge and experience in financial 
and business matters as to be able to 
evaluate the risks of purchasing REMIC 
Certificates or Residual Bonds and 
understand the volatility of interest rate 
fluctuations as they affect the value of 
mortgages, mortgage-related securities 
and residual interests therein, and 
because of such knowledge and 
experience, understand the volatility of 
interest rate fluctuations as they affect 
the value of mortgage-related securities 
and REMIC Certificates or Residual 
Bonds therein. Non-institutional 
accredited investors will be limited to 
not more than 35 per series and will be 
required to pay a purchase price of at 
least $200,000 for their REMIC 
Certificates or Residual Bonds and will 
have a net worth at the time of purchase 
that exceeds $1,000,000, exclusive of 
their primary residence. Non- 
institutional accredited investors will 
have (either alone or together with their 
purchaser representative(s) as defined 
in Rule 501(a) of the Securities Act) such 
knowledge and experience in financial 
and business matters, specifically in the 
field of mortgage-related securities, as to 
be able to evaluate the risk of 
purchasing a REMIC Certificate or 
Residual Bond and will have direct, 
personal and significant experience in- 
making investments in mortgage-related 
securities, and, because of such 
knowledge and experience, understand 
the volatility of interest rate fluctuations 
as they affect the value of mortgage- 
related securities and REMIC 
Certificates therein. Applicant will sell 
REMIC Certificates or Residual Bonds 
only to mortgage lenders, thrift 
institutions, commercial and investment 
banks, savings and loan associations, 


pension funds, employee benefit plans, 
insurance companies, real estate 
investment trusts, investment 
companies, or other institutional or non- 
institutional investors as described 
above which customarily engage in the 
purchase of mortgages and mortgage 
related securities. Registered investment 
companies will continue to be required 
to satisfy themselves that purchases of 
such obligations comply with the 
provisions of section 12(d)(1) of the 1940 
Act. 

(14) Each sale of a REMIC Certificate 
will qualify as a transaction not 
involving any public offering within the 
meaning of section 4(2) of the Securities 
Act. 

(15) Each sale of a REMIC Certificate 
or Residual Bond will prohibit the 
transfer of such REMIC Certificate or 
Residual Bond if there would be more 
than 100 owners of REMIC Certificates 
or Residual Bonds of the related series 
at any time. 

(16) Each sale of a REMIC Certificate 
will require each purchaser thereof to 
represent that it is not purchasing for 
distribution and that it will hold such 
REMIC Certificate in its own name and 
not as nominee for undisclosed 
investors or for accounts as to which it 
exercises sole investment discretion. 
Each purchaser of a REMIC Certificate 
will be required to agree that it will not 
resell its REMIC Certificate except to 
other eligible institutional and non- 
institutional investors in a private 
placement, and subject to the same 
representations and undertakings as 
bind it. 

(17) Each sale of a REMIC Certificate 
will provide that: (a) No holder of such 
REMIC Certificate may be affiliated 
with the Bond Trustee; and (b) no owner 
of a controlling (as that term is defined 
in the Securities Act (17 CFR 230.405)) 
interest in a REMIC may be affiliated 
with either the custodian of the 
Mortgage Certificates or any rating 
agency rating the Bonds of the relevant 
series. 

For the SEC, by the Division of 
Investment Management, under 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

{PR Doc. 90-7323 Filed 3-29-90; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. IC-17400; 812-7108] 


UST Market Funds, Inc.; Application 


March 26, 1990. 
AGENCY: Securities and Exchange 
Commission (“SEC”). 


ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (“Act”). 


APPLICANTS: UST Master Funds, Inc., 
UST Master Tax-Exempt Funds, Inc. 
(together, the “Companies”), United 
States Trust Company of New York, and 
UST Securities, Inc. 


RELEVANT ACT SECTIONS: Exemption 
requested under section 6(c) from 
sections 18(f), 18(g) and 18{i). 

SUMMARY OF APPLICATION: Applicants 
seek an order to permit the Companies 
to issue and sell two separate classes of 
securities representing interests in the 
same investment portfolio, which 
classes would be identical in all 
respects except for differences relating 
to the shareholder service expenses, 
related class designations, voting rights, 
and dividend payments. 


FILING DATE: The application was filed 
on August 29, 1988 and amended and 
restated on August 18, 1989, October 10, 
1989, March 7, 1990, and March 22, 1990. 


HEARING OR NOTIFICATION OF HEARING: 
An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC's 
Secretary and serving applicants with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
April 23, 1990, and should be 
accompanied by proof of service on the 
applicant, in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer's interests, the reason for 
the request, and the issues contested. 
Persons may request notification of a 
hearing by writing to the SEC's 
Secretary. 

appresses: Secretary, SEC, 450 5th 
Street, NW., Washington, DC 20549; 
Applicants, One Boston Place, Boston. 
Massachusetts 02108. 


FOR FURTHER INFORMATION CONTACT: 
Stuart Horwich, Staff Attorney, at (202) 
272-7779, or Jeremy'N. Rubenstein, 
Branch Chief, at (202) 272-3023 (Division 
of Investment Management, Office of 
Investment Company Regulation). 

‘ARY INFORMATION: The 
following is a summary of the 
application. The complete application is 
available for a fee by going to the SEC's 
Public Reference Branch or by 
contacting the SEC’s commercial copier 
at (800) 231-3282 (in Maryland (301) 258- 
4300). 


Applicants’ Representations 


1. Each Company is registered under 
the Act as an open-end management 





investment company. At present, UST 
Master Funds, Inc. offers six classes of 
shares representing interests in six 


Growth Fund, and International Fund. 
UST Master Tax-Exempt Funds, Inc. 
currently offers three classes of shares 
representing interests in three 
investment portfolios: the Short-Term 
Fund, Intermediate-Term Fund, and 
Long-Term Fund. The Money Fund, 
Government Money Fund, and Managed 
Income Fund of UST Masters Fund, Inc. 
and all three portfolios of UST Master 
Tax-Exempt Funds, Inc. declare their net 
investment income as a dividend on a 
daily basis. Applicants request 
exemptive relief only with respect to. 
these portfolios and any future portfolio 
of the Companies that declares its net 
investment income as a dividend to 
shareholders on a daily basis (hereafter 
referred to as the “Funds”). 

2. Shares of the Funds (“Shares”) are 
sold by UST Securities, Inc. to 
customers maintaining accounts at 
United States Trust Company of New 
York {“U.S. Trust”), the Funds’ 
investment adviser, and its affiliated 
and correspondent banks as well as to 
other institutional and individual 
investors. Shares of the Money Fund, 
Government Money Fund, and Tax- 
Exempt Fund are sold and redeemed 
daily at net asset value without a sales 

or redemption charge imposed by 
ean Shares of the Managed 
Income Fund, Intermediate-Term Fund, 
and Long-Term Fund are sold 
with a front-end sales load at the 
maximum rate of 4.5% of the net asset 
value of each Fund. 

3. Except as described below with 
respect to certain “Service Payments,” 
all expenses of each Fund will be borne 
pro rata by the shareholders of the Fund 
‘in accordance with the number of Fund 
Shares owned by each of them. Fund 
expenses consist of advisory, 
administration, custodial and transfer 
agency fees, and other types of 


to Rule 12b-1 under the Act. Applicants 
agree that, unless the requested 
exemptive order is amended, neither 
Company will adopt a distribution plan 
pursuant to Rule 12b-1. Distribution 
expenses attributable to the sale of all 
classes of Shares, such as advertising, 
marketing, and printing of prospectuses 
for new investors, are paid by UST from 
its reasonable profits. 

4. As a result of competition for the 
short-term investments of investors, 
applicants believe that it is important 


that the Companies offer services which 
are adapted, to the extent pessible, to 
the investment needs of the particular 
investor. In order to accomplish this, 
and to expand their marketing 
alternatives, the Companies propose the 
creation of new classes of Shares (“Plan 
Shares”) in each Fund with the 
following characteristics. Except for its 
class designation and the allocation of 
certain expenses and voting rights as 
described below, each class of Plan 
Shares would be identical in all respects 
to the existing class of Shares (“‘Non- 
Plan Shares”) in the same Fund. Among 
other things, both classes of shares in 
each Fund would be subject to the same 
investment objectives, policies and 
limitations, the same dividend policies, 
and the same purchase and redemption 
policies. They would differ, however, in 
that the Plan Shares would be offered in 
connection with shareholder services 
plans (“Plans”), to be adopted by the 
Companies pursuant to procedures set 
forth in Rule 12b-1 (b) through (f), 
except that shareholders will not enjoy 
the voting rights specified in Rule 12b-1. 
Payments by a Fund under a Plan 
(“Service Payments”) would not exceed 
0.40% (on an annualized basis) of the 
average daily net asset value of the 
Fund's Plan Shares. 

5. The purpose of the proposed Plans 
will be to provide essential support 
services to customers (“Customers”) 
who from time to time beneficially own 
Plan Shares. Such support services will 
be provided pursuant to servicing 
agreements (“Servicing Agreements”) 
entered into with the in institutions 
(“Service Organizations”) that 
nominally own the Customers’ Pian 
Shares. Applicants represent that the 
provision of support services under the 
proposed Plans will not duplicate the 
services that are currently provided to 
the Companies by their investment 
adviser, administrator, distributor, or 
custodian. 

6. Applicants believe that by offering 
Plan Shares and by continuing to offer 
Non-Plan Shares independently of the 
Plans, the Companies may be able to 
achieve added flexibility in meeting the 
service and investment needs of 
shareholders and future investors. 
Applicants state that if the Plan Shares 
are offered as described above, the 
expense of the Service Payments should 
be borne by the holders of the Plan 
Shares since the benefits of the Plans 
will accrue to them. Applicants believe 
that it would be inefficient, and in some 
instances economically or operationally 
unfeasible, to organize a separate 
investment portfolio for each class of 
Plan Shares to be created. They assert 
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that not only would the Companies incur 
unnecessary accounting and 
bookkeeping costs in organizing and 
operating such new portfolios, but 
management of the'new portfolios, as 
well as their existing portfolios, might be 
hampered. 

7. In order to obviate these risks, 
applicants propose that the Plan Shares 
would represent interests in the existing 
Fund rather than separate portfolios. 
Under this a: all Plans and 
Non-Plan Shares in a particular Fund, 
regardless of the class designation, 
would represent equal pro rata interests 
in the Fund and would have identical 
voting, dividend, liquidation and other 
rights, preferences, powers, restrictions, 
limitations, qualifications, designations 
and terms and conditions, except that: 
(a) Each class of Plan Shares and Non- 
Plan Shares would have different class 
designations; (b) each class of Plan 
Shares would bear the expense of the 
Service Payments made under the 
Servicing Agreements entered into with 
respect to that class; (c} the Plan and 
Plan Shares in each Fund would differ 
with respect to exchange privileges, as 
the Non-Plan Shares of a Fund would be 
exchangeable for Non-Plan Shares of 
another Fund while the Plan Shares of a 
Fund would be exchangeable for the 
Plan Shares of another Fund; and (d) if 
an issue relating to a Plan, or a Servicing 
Agreement related thereto, were ever 
submitted to a vote of shareholders, 
only the holders of the Plan Shares 
affected by the Plan or Servicing 
Agreement would be entitled to vote. 

8. The net asset value of all 
outstanding Shares representing 
interests in the same Fund would be 
computed on the same days and at the 
same times by adding the value of all 
portfolio securities and other assets 
belonging to the Fund, subtracting the 
liabilities charged to such Fund, and 
dividing the result by the number of that 
Fund's outstanding Shares (including all 
Plan and Non-Plan Shares). Further, the 
gross income of a Fund would be 
allocated on a pro rata basis to each 
outstanding Share in the Fund 
regardless of the class designation, and 
all expenses incurred by the Fund would 
be borne on a pro rata basis by such 
outstanding Shares, except for Service 
Payments made under a Plan. Because 
this method of allocating income 
depends on the Shares of each class in a 
portfolio having the same net asset _ 
value, applicants have agreed to the 
requirements of condition 15. 

9. Because of the Service Payments 
that may be borne by Plan Shares, the 
net income of {and dividends payable 
to) Plan Shares may be somewhat 
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different than the net income of {and 
dividends payable to) the Non-Plan 
Shares in the same Fund. Dividends 
paid to each class of Shares would, 
however, be declared and paid on the 
same days and at the same timés, and, 
except as noted with respect to the 
expense of Service Payments, would be 
determined in the same manner and 
paid in the same amounts. 


Applicants’ Legal Analysis: 

1. Applicants request an exemptive 
order pursuant to section 6{c) of the Act 
to the extent that the proposed issuance 
and sale of Plan Shares in each Fund 
might be deemed: (1) To result in a 
“senior security” within the meaning of 
section 18(g) of the Act that would be 
prohibited by section 18(f) of the Act; 
and (2) to violate the equal voting 
provisions of section 18{i) of the Act. In 
support of the requested order, 
applicants assert that the proposed 
allocation of expenses and voting rights 
in the manner described is equitable and 
would not discriminate against any 
group of shareholders. Investors 
purchasing Plan Shares and receiving 
the services provided under the Plans 
would bear the costs associated with 
such services, but would also enjoy 
exclusive shareholder voting rights with 
respect to matters affecting the Plans. 
Conversely, investors purchasing Non- 
Plan Shares would not bear those 
expenses nor exercise those voting 
rights. 

2. Applicants also assert that the 
proposed arrangement does not involve 
borrowings and does not affect the 
Companies’ existing assets or reserves. 
Nor, it is asserted, will the proposed 
arrangement increase the speculative 
character of the Shares in a Fund, since 
all Shares will participate pro rata in all 
of the Fund’s income and all of the 
Fund's expenses (with the exception of 
the proposed Service Payments). 
Accordingly, applicants submit that the 
requested exemption is appropriate in 
the public interest and consistent with 
the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Applicants’ Conditions 

Applicants agree that the following 
conditions will be imposed in any order 
of the Commission granting the 
requested relief: 

1. Each class of Shares of each Fund 
will represent interests in the same 
portfolio of investments of the Fund, and 
be identical in all respects, except as set 
forth below. The only differences 
between the classes of Shares of a Fund 
will relate solely to: (a) The impact of 
the Service Payments made by the Plan 


Shares of a Fund pursuant to each Plan 
and any other incremental expenses 
subsequently identified that should be 
properly allocated to an amended order; 
(b) the fact that the classes will vote 
separately with respect to the Fund’s 
Shareholder Services Plan; (c) the 
different exchange privileges of the 
classes of Shares; and (d) the 
designation of each class of Shares of 
the Fund. 

2. The directors of the Companies, 
including a majority of the independent 
directors, will approve the dual 
distribution system relating to Plan 
Shares. The minutes of the meetings of 
the directors with respect to the 
approvals necessary to implement the 
Plans will reflect in detail the reasons 
for the directors’ determination that the 
proposed Plans are in the best interests 
of both the Funds and their shareholders 
and such minutes will be available for 
inspection by the Commission's staff 
and will be preserved for a period of not 
less than six years, the first two years in 
an easily accessible place. 


3. On an ongoing basis, the directors 
of the Companies, pursuant to their 
fiduciary responsibilities under the Act 
and otherwise, will monitor each Fund 
for the existence of any material 
conflicts between the interest of the two 
classes of Shares. The directors, 
including a majority of the independent 
directors, shall take such action as is 
reasonably necessary to eliminate any 
such conflicts that may develop. U.S. 
trust and UST Securities, Inc. will be 
responsible for reporting any potential 
or existing conflicts to the directors. If a 
conflict arises, U.S. Trust and UST 
Securities, Inc., at their own cost will 
remedy such conflict up to and including 
establishing a new registered 
management investment company. 


4. The plans will be adopted and 
operated in accordance with the 
procedures set forth in Rule 12b-1 (b) 
through (f) as if the expenditures made 
thereunder were subject to Rule 12b-1, 
except that shareholders will not enjoy 
the voting rights specified in Rule 12b-1. 
In evaluating the Plans, the directors 
will specifically consider whether (a) 
each Plan is in the best interest of the 
applicable classes and their respective 
shareholders, (b) the services to be 
performed pursuant to each Plan are 
required for the operation of the 
applicable classes, (c) the Service 
Organizations can provide services at 
least equal, in nature and quality, to 
those provided by others, including the 
Funds, providing similar services, and 
(d) the fees for such services are fair and 
reasonable in light of the usual and 
customary charges made by other 


entities, especially nonaffiliated entities, 
for services of the same nature and 


quality. 

5. Each Servicing t entered 
into pursuant to a Plan will contain a 
representation by the Service 
Organization that any compensation 
payable to the Service Organization in 
connection with the investment of its 
Customers’ assets in the Fund (a) will be 
disclosed by it to its Customers, (b) will 
be authorized by its Customers, and {c) 
will not result in an excessive fee to the 
Service Organization. 

6. Each Servicing Agreement entered 
into pursuant to a Plan will provide that, 
in the event an issue pertaining to a Plan 
is submitted for shareholder approval, 
the Service Organization will vote any 
Shares held for its own account in the 
same proportion as the vote of those 
Shares held for its Customers’ accounts. 

7. The directors of the Companies will 
receive quarterly and annual statements 
concerning shareholder servicing 
expenditures. In the statements, only 
expenditures properly attributable to the 
servicing of a particular class of Shares 
will be used to justify any servicing fee 
charged to that class. Expenditures not 
related to the servicing of a particular 
class will not be presented to the 
directors to justify any fee attributable 
to that class. The statements, including 
the allocations upon which they are 
based, will be subject to the review and 
approval of the independent directors in 
the exercise of their fiduciary duties. 

8. Dividends paid by a Fund with 
respect to each class of its Shares, to the 
extent any dividends are paid, will be 
calculated in the same manner, at the 
same time, on the same day, and will be 
in the same amount, except that Service 
Payments relating to each respective 
class of Shares will be borne exclusively 
by that class. 

9. The methodology and procedures 
for calculating the net asset value and 
dividends and distributions of the two 
classes and the proper allocation of 
expenses between the two classes has 
been reviewed by an expert (the 
“Expert”) who has rendered a report to 
the applicants, which has been provided 
to the staff of the SEC, that such 
methodology and procedures are 
adequate to ensure that such 
calculations and allocations will be 
made in an appropriate mgnner. On an 
ongoing basis, the Expert, or an 
appropriate substitute Expert, will 
monitor the manner in which the 
calculations and allocations are being 
made and, based upon such review, will 
render at least annually a report to the 
Companies that the calculations and 
allocations are being made properly. 





The reports of the Expert shall be filed 
as part of the periodic reports filed with 
the SEC pursuant to sections 30({a) and 
30{b)(1) of the Act. The work papers of 
the Expert with-respect to such reports, 
following request by the Companies 
(which the Companies agree to provide), 
will be availabie for inspection by the 
SEC's staff upon the written request to 
the Companies for such work papers by 
a senior member of the Division of 
investment Mangement, limited to the 
Director, an Associate Director, the 
Chief Accountant, the Chief Financial 
Analyst, an Assistant Director and any 
Regional Administrators or Associate 
and Assistant Administrators. The 
initial report of the Expert is a “Special 
Purpose” report on the “Design of a 
System” and the ongoing reports will be 
“Special Purpose” reports on the 
“Design of a System and Certain 
Compliance Tests” as defined and 
described in Statement of Auditing 
Standards No. 44 of the American 
Institute of Certified Public Accountants 
(“AICPA”), as it may be amended from 
time to time, or in similar auditing 
staridards as may be adopted by the 
AICPA from time to time. 

10. The applicants have adequate 
facilities in place to ensure 
implementation of the methodology and 
procedures for calculating the net asset 
value and dividends and distributions of 
the two classes of Shares and the proper 
allocation of expenses between the two 
classes of Shares and this 
representation will be concurred with by 
the Expert in the initial report referred 
to in condition (9) above and will be 
concurred with by the Expert, or an 
appropriate substitute Expert, on an 
ongoing basis at least annually in the 
ongoing reports referred to in condition 
(9) above. Applicants will take 
immediate corrective measures if this 
representation is not concurred in by the 
Expert or appropriate substitute Expert. 

11. The prospectuses of the Funds will 
contain a statement to the effect that a 
salesperson and any other person 
entitled to receive compensation for 
servicing Fund Shares may receive 
different compensation with respect to 
one particular class of Shares over 
another in the Fund. 

'12. The conditions pursuant to which 
the exemptive order is granted and the 
duties and responsibilities of the 
directors of the Companies with respect 
to the Plan will be set forth in guidelines 
which will be furnished to the directors. 

13. The Funds will disclose the 
respective expenses, performance data, 
distribution arrangements, services, 
fees, sales loads, deferred sales loads, 
and exchange privileges applicable to 
each class of Shares in every 


prospectus, regardless of whether all 
classes of Shares are offered through 
each prospectus. The Funds will 
disclose the respective expenses and 
performance data applicable to all 
classes of Shares in every shareholder 
report. To the extent any advertisement 
or sales literature describes the 
expenses or performance data 
applicable to any class of Shares, it will 
also disclose the respective expenses 
and/or performance data applicable to 
all classes of Shares. The information 
provided by applicants for publication 
in any newspaper or similar listing of a 
Fund’s net asset value and public 
offering price will present each class of 
Shares separately. 

14. The Applicants acknowledge that 
the grant of the exemptive order 
requested by the application will not 
imply Commission approval, 
authorization, or acquiescence in any 
particular level of payments that the 
Funds may make pursuant to each Pian 
in reliance on the exemptive order. 

15. Each Fund will have more than 
one class of Shares outstanding only 
when and for so long as such Fund 
declares its dividends on a daily basis, 
accrues its payments under the Plan 
daily, and has received undertakings 
from the persons that are entitled to 
receive payments under the Plan 
waiving such portion of any such 
payments to the extent necessary to 
assure that payments (if any) required to 
be accrued by any class of Shares on 
any day do not exceed the income to be 
accrued to such class on that day. In this 
manner, the net asset value per Share 
for all Shares in a Fund will remain the 
same. 

For the Commission, by the Division of 


Investment Management, pursuant to 
delegated authority. 


Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-7324 Filed 3-29-90; 8:45 am] 
BILLING CODE 8010-01-™ 


[Rel. No. IC-17398; 812-7312] 


Smith Barney Mortgage Capital Trusts 
and Smith Barney Mortgage Capital 
Corp.; Application 


March 23, 1990. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 

ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (“1940 Act”). 
APPLICANTS: Smith Barney Mortgage 
Capital Trusts (each a “Trust,” and 
collectively, the “Trusts”) and Smith 
Barney Mortgage Capital Corp. 
(“SBMC”), as depositor of such trusts. 
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RELEVANT 1940 ACT SECTIONS: 
Exemption requested under section 6(c) 
from all provisions of the 1940 Act. 


SUMMARY OF APPLICATION: Applicants 
seek a third amended conditional order 
exempting them from all provisions of 
the 1940 Act in connection with the 
proposed issuance and sale of bonds 
principally collateralized by mortgage 
certificates, the sale of beneficial 
ownership interests in the Trusts, and 
the election of REMIC status. The 
requested order would amend previous 
orders issued to the Applicants on 
December 30, 1986 (Investment 
Company Act Release No. 15509), July 1, 
1987 (Investment Company Act Release 
No. 15841), and July 8, 1988 (Investment 
Company Act Release No. 16478), to 
permit the Trusts to issue bonds secured 
by funding agreements and related 
notes. 


FILING DATE: The application was filed 
on May 5, 1989, and amended on July 27, 
1989, and March 9, 1990. 

HEARING OR NOTIFICATION OF HEARING: 
An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request by 
writing to the SEC’s Secretary and 
serving Applicants with a copy of the 
request, personally or by mail. Hearing 
requests should be received by the SEC 
by 5:30 p.m. on April 19, 1990, and 
should be accompanied by proof of 
service on the Applicants, in the form of 
an affidavit or, for lawyers, a certificate 
of service. Hearing requests should state 
the nature of the writer's interest, the 
reason for the request, and the issues 
contested. Persons who wish to be 
notified of a hearing may request 
notification by writing to the SEC's 
Secretary. 

ADDRESSES: Secretary, SEC, 450 5th 
Street, NW., Washington, DC 20549. 
Applicants, Smith Barney Mortgage 
Capital Corp., 1345 Avenue of the 
Americas, New York, NY 10105, 
Attention: President. 


FOR FURTHER INFORMATION CONTACT: 
Regina N. Hamilton, Staff Attorney, at 
(202) 272-3024 or Stephanie Monaco, 
Branch Chief, at (202) 272-3030 (Office 
of Investment Company Regulation). 


SUPPLEMENTARY INFORMATION: 
Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC's commercial copier who can be 
contacted at (800) 231-3282 (in Maryland 
(301) 258-4300). 


Applicants’ Representations 


1. SBMC, a Delaware corporation, is a 
direct, wholly-owned limited purpose 
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subsidiary of Smith Barney Inc. and an 
indirect wholly-owned subsidiary of 
Primerica Corporation. Smith Barney 
Inc.'s primary subsidiary, Smith Barney, 
Harris Upham & Co. Incorporated, is a 
registered broker-dealer and investment 
adviser. SBMC was formed to engage in 
asset-backed financing, including 
issuing and selling bonds, established 
owner trusts to issue and sell bonds 
(“Bonds”), owning and selling Mortgage 
Certificates ' or other collateral to such 
trusts, and pledging such collateral as 
security for a series of collateralized 
mortgage obligations. 

2. The Trusts will be formed by SBMC 
for the limited purpose of issuing and 
selling one or more series of Bonds; 
acquiring, owning, holding, and pledging 
Mortgage Certificates, Funding 
Agreements and related Notes and Bond 
Collateral (as defined herein); and such 
related activities as may be required in 
connection with conservation of assets 
and distributions of beneficial interests 


in the Trust. In addition to the Mortgage 


Certificates, Funding Agreements and 
related Notes securing a series, the 
collateral securing a series of Bonds 
may include funds, accounts, 
reinvestment income or other collateral 
(such collateral, together with the 
Mortgage Certificates, Funding 
Agreements, and related Notes, the 
“Bond Collateral”). 

3. Each Trust will be established 
under a separate deposit trust 
agreement (“Trust Agreement”) between 
SBMC, acting as depositor, and 
Wilmington Trust Company acting as 
owner-trustee (the “Owner Trustee”). 
Under the terms of each Trust 
Agreement, SBMC will convey trust 
property to the Trust in return for 
certificates evidencing beneficial 


The “Mortgage Certificates” collateralizing the 
bonds issued by the Trusts will consist of: (1) “fully- 
modified” pass-through mortgage-backed 
certificates (“GNMA Certificates") guaranteed by 
the Government National Mortgage Association 
(“GNMA"}, (2) Mortgage Participation Certificates 
(“FHLMC Certificates”) issued and guaranteed by 
the Federal Home Loan Mortgage Corporation 
(“FHLMC”); and (3) Guaranteed Mortgage Pass- 
through Certificates (“FNMA Certificates”) issued 
and guaranteed by the Federal National Mortgage 
Association (“FNMA"™). The Mortgage Certificates 
securing each series of Bonds will be: (1) owned by 
the Trust issuing such Bonds; and/or (2) owned by 
home-builders, thrifts, commercial banks, insurance 
companies, mortgage brokers and other entities 
engaged in mortgage finance, including limited 
purpose financing entities owned by such entities 
(such entities, collectively, “Participants”), and 
pledged to secure such series of Bonds pursuant to 
funding agreements (“Funding Agreements”) and 
related promissory notes (the “Notes”). All or a 
portion of the Mortgage Certificates securing a 
series of Bonds or the Funding Agreements and 
related Notes securing such series may be “partial 
pool” Mortgage Certificates. The Trusts will neither 
issue nor own stripped mo: ed securities 
as described in the application. 


‘ownership of such Trust (“Trust 


Certificates"). SBMC may sell such 
Trust Certificates to a limited number of 
sophisticated investors (“Owners"). The 
Owner Trustee may delegate certain of 
its duties to a bond administrator (which 
may be an affiliate of SBMC). 

4. If a Trust elects to be treated or 
causes the arrangement by which the 
collateral securing its Bonds to be 
treated as a real estate m 
investment conduit (“REMIC”) under the 
Internal Revenue Code of 1986, as 
amended, one class of the Bonds of such 
series may be designated as the 
“residual interest” in the REMIC (the 
“Residual Bonds’) and all other classes 
of such series will be the “regular 
interests” in the REMIC (the “Regular 
Bonds”).? Residual Bonds of a series 
will be entitled to the excess cash flow 
remaining after each payment of 
principal and interest on the Bonds of 
each series, plus any remaining value on 
the Bond Collateral (defined below) 
after payment in full of the principal and 
interest due on the Bonds of such series. 
The Trusts agree that the requested 
amended order would not apply to 
Residual Bonds issued or sold prior to 
the issuance of such an order. 

5. Each Trust will issue one or more 
series of Bonds under the terms of an 
indenture (“Indenture”), as may be 
revised by one or more supplemental 
indentures, between such Trust and an 
independent trustee (the “Bond 
Trustee”). Each Indenture will be 
qualified under the Trust Indenture Act 
of 1939, as amended, unless an 
appropriate exemption is available. 

6. The Bonds of each series will 
consist of one or more classes, which 
may differ in the date by which the 
Bonds will be fully paid, priority of 
principal and interest payments, interest 
rate, method of determining interest 
rate, and whether or not compound 
interest is accrued. Principal payments 
may be allocated to more than one class 
of Bonds, but such allocation will be 
consistent with retirement of each class 
not later than its stated maturity date. 

7. The Bond Collateral will include a 
collection account for each series of 
Bonds and may include a debt service 
fund or reserve fund. A reserve fund 
would provide additional security for 
the related series. Any debt service fund 
would cover a potential cash flow 
shortfall relating to any Mortgage 
Certificates backed by graduated 
payment mortgage loans. Amounts in 
the collection account for each series 


2 All Bonds of a series for which no REMIC 
election is made will be encompassed by the term 
“Regular Bonds.” 


12097 
rustee in 


will be invested by the Bond T: 
certain investments permitted under the 
Indenture for each series i 
Investments”) as described in the 
application. Eligible Investments will 
mature on or prior to the next date on 
which the funds invested are required or 
may be anticipated to be required to be 
applied for the benefit of holders of the 
Bonds (the “Bondholders”), and will 
thus be available to make required 
payments on the Bonds. 

8. In the event that a Trust issues a 
series of Bonds that is partially or 
totally secured by Funding Agreements 
and related Notes, the following 
procedures will be followed: 

(a) Pursuant to the Funding 

Certificates to the Trusts as 
security for a loan of all or part of the 
proceeds from the sale of such series of 
Bonds; 

(b) The indebtedness created by each 
Funding Agreement will be evidenced 
by one or more Notes, each of which 
will be pledged as part of the Bond 
Collateral securing such series of Bonds; 

(c) Each Participant will be obligated 
to repay its loan by causing payments 
on the Mortgage Certificates securing 
the Notes to be made directly to the 
Bond Trustee in amounts sufficient to 
pay the Participant's share of principal 
and interest on, and expenses of, the 
Bonds; 

(d) The amounts and terms of the 
Notes and Funding Agreements will be 
consistent with the terms of the 
Mortgage Certificates pledged as 
security for such series; 

(e) The Trust will assign its entire 
right, title and interest in such Funding 
Agreements (to the extent permitted in 
the Indenture) and in the related Notes 
and Mortgage Certificates to the Bond 
Trustee as security for such series of 
Bonds; and 

(f) The Bond Trustee will retain a first 
priority perfected security or lien 
interest in and to the Notes and Funding 
Agreements. 

9. For each series of Bonds: (a) Each 
trust will hold substantially only the 
Mortgage Certificates securing such 
series or securing the Funding 
Agreements and related Notes that 
secure such series; (b) the Bond 
Collateral will have a collateral value 
determined at the time of issuance of the 
Bonds, and after each payment date, at 
least equal to the outstanding principal 
amount of the Bonds; (c) at the time of 
issuance of a series, and after each 
payment date, distributions of principal 
and interest received on the Mortgage 
Certificates securing such series or 
securing the Funding Agreements and 





related Notes that secure such series, 
together with the other Bond Collateral 
pledged to secure such series, will be 
sufficient to pay any interest due on 
such Bonds and to retire each class of 
such Bonds by its stated maturity; and 
(d) the Bond Collateral will be directly 
or indirectly pledged by the Owner 
Trustee to the Bond Trustee and will be 
subject to the lien of the related 
Indenture. 

10. None of the Trusts, SBMC, the 
Owner Trustee, the Bond Trustee or the 
Owners of any of the Trusts will be able 
to impair the security afforded by the 
Mortgage Certificates to the 
Bondholders. That is, without the 
consent of each holder of a series to be 
affected, none of the above will be able 
to: (a) Change the stated maturity on 
any Bond of such series; {b) reduce the 
principal amount or the rate of interest 
on any Bond of such series; (c) change 
the priority of payment on any class of 
Bonds of such series; (d) alter the 
composition of the Mortgage Certificates 
securing a series, or securing the 
Funding Agreements and related Notes 
that secure a series (except to the extent 
permitted by the limited right to 
substitute mortgage certificates as 
described in the application); (e) permit 
the creation of a lien ranking prior to or 
on a parity with the lien of the Indenture 
for such series; or (f} deprive the 
Bondholders of such series of the 
security afforded by the lien of the 
related Indenture, except in accordance 
with the terms of the Indenture. 

11. The ability of SBMC to sell Trust 
Certificates in a Trust will not 
compromise or impair the interests of 
the Bondholders. The interests of the 
Owners are fully subject to the rights 
and security interests of Bondholders. 
No conflict of interest will exist between 
the Bondholders and the Owners 
because: (a) The Mortgage Certificates 
which initially will secure the Bonds of 
each series will not be speculative in 
nature because they are guaranteed as 
to timely payment of interest, and timely 
or ultimate payment of principal by each 
respective agency; (b) the Bonds of each 
series will only be issued provided an 
independent nationally recognized 
statistical rating agency has rated such 
Bonds in at least the second highest 
rating category; (c) the Indenture under 
which Bonds will be issued will subject 
the Bond Collateral, all income 
distributions thereon and all proceeds 
from a conversion of any such Bond 
Collateral to a first priority perfected 
security interest in the name of the Bond 


Trustee; * and (d) the Owners will be 
entitled io receive current distributions 
representing the payments on the Bond 
Collateral from each Trust in 
accordance with the terms of the 
applicable Trust Agreement. 
Furthermore, if the Trust does not elect 
REMIC status with respect to a series of 
Bonds, the Owners of such series of the 
Trust will be liable for the 
administrative fees and expenses of 
such Trust to the extent not previously 
paid from the Bond Collateral. 

12. The choice of the trust form as 
issuer for the Bonds and the identity of 
the Owners of the equity interests does 
not alter in any respect the payments 
made to Bondholders. Moreover, the 
aggregate interests of the Owners and 
the expected returns to be earned by 
such Owners will be far less than the 
payments made to Bondholders. The 
Trusts will not deposit Mortgage 
Certificates to secure a series of Bonds 
or to secure Funding Ageements and 
related Notes that secure a series of 
Bonds the collateral value of which 
exceeds 120% of the aggregate principal 
amount of the Bonds of such series. 

13. Except to the extent permitted by 
the limited right to substitute Mortgage 
Certificates, it will not be possible for 
the Owners to alter the composition of 
the Mortgage Certificates securing a 
series or securing the Funding 
Agreements and related Notes that 
secure a series. In no event will such 
right to substitute Mortgage Certificates 
result in a diminution in the collateral 
value or quality of the Mortgage 
Certificates. Although it is possible that 
any substituted Mortgage Certificates 
may result in a different prepayment 
experience than the Mortgage 
Certificates constituting the original 
Bond Collateral, Applicants argue that 
the interests of the Bondholders will not 
be impaired because: (a) The 
prepayment experience of any Mortgage 
Certificates will be determined by 
market conditions beyond the control of 
the Owners, which market conditions 
are likely to affect all Mortgage 
Certificates with similar payment terms 
and maturities in a similar fashion; (b) 
the interests of the Owners are not 
likely to be greatly different from those 
of the Bondholders with respect to 


3 Each Indenture will specifically provide that no 
amounts may be released from the lien of the 
Indenture to be remitted to the Trust (and any 
Owner) until: (a2) the Bond Trustee has made the 
required payment of principal and interest on the 
Bonds; and (b) to the extent required by such 
Indenture, deposits have been made to reserve 
funds. Once amounts have been released from the 
lien of the Indenture and remitted to a Trust. the 
Owner Trustee will have a lien superior to that of 
the Owners of the Trust Certificates on such 
amounts. 
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Mortgage Certificates prepayment 
experience; and (c) to the extent that it 
may be possible for the Owners of the 
Trust Certificates to cause the 
substitution of Mortgage Certificates 
which have a different prepayment 
experience than the original Mortgage 
Certificates, this situation is no different 
for the Bondholders than the traditional 
collateralized mortgage obligation 
structure. 


Applicants’ Legal Conclusion 


1. The requested amended order is 
necessary and appropriate in the public 
interest because: (a) The Trusts and 
SBMC, as depositor of the Applicants, 
are not the types of entities, and their 
activities are not the types of activities, 
to which the provisions of the 1940 Act 
were intended to be applied; (b) the 
activities of the Trusts and SBMC, as 
depositor of the Trusts, are intended to 
serve a recognized and critical public 
need; (c) granting the requested 
amended order will be consistent with 
the protection of investors who will be 
protected during the offering and sale of 
the Bonds by the registration or 
exemption provisions of the Securities 
Act and thereafter by the Bond Trustee 
representing their interests under the 
Indenture; and (d) the disclosure to 
Owners, and the limitation of Owners to 
no more than 100 sophisticated 
institutional or non-institutional 
investors provide adequate safeguards 
to assure such Owners do not require - 
the protection of the 1940 Act. 

2. Applicants submit that Funding 
Agreements provide the same 
investment experience as Mortgage 
Certificates. Funding Agrements provide 
a pay-through structure whereby all 
income from the Mortgage Certificates 
securing the Funding Agreement is paid 
to the Bond Trustee who then applies 
such income to pay the Bonds, just as 
the Bond Trustee would do in the case 
of Bonds which are directly secured by 
Mortgage Certificates. Participants will 
assign the Mortgage Certificates to the 
Bond Trustee which will have a first 
priority perfected security or lien 
interest in the Mortgage Certificates, 
which is the same interest that the Bond 
Trustee has in the case of Bonds directly 
secured by Mortgage Certificates. 


Applicant's Conditions 


The Trusts and SBMC agree that if an 
order is granted it will be expressly 
conditioned on the following conditions: 


A. Conditions Relating to the Bond 
Collateral 


(1) Each series of Bonds will be 
registered under the Securities Act, 
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unless offered in a transaction exempt 
from registration either pursuant to 
section 4(2) of the Securities Act or 
because such series of Bonds will come 
to rest outside the United States, 
provided that the Bonds are offered and 
sold outside the United States or to non- 
United States persons in reliance upon 
an opinion of United States counsel that 
registration is not required. No single 
offering of Bonds sold within and 
outside the United States will be made 
without registration of all such Bonds 
under the Securities Act without first 
obtaining a non-action letter permitting 
such offering or otherwise complying 
with applicable standards then 
governing such offerings. In all such 
cases, Applicants will adopt agreements 
and procedures reasonably designed to 
prevent such Bonds from being offered 
or sold in the United States or to United 
States persons (except as United States 
counsel may then advise is permissible). 
Disclosure provided to purchasers 
located outside the United States will be 
substantially the same as that provided 
to United States investors in United 
States offerings. 

(2) The Bonds will be “mortgage 
related securities” within the meaning of 
section 3(a)(41) of the Securities 
Exchange Act of 1934, as amended. In 
addition, the Mortgage Certificates 
collateralizing the Bonds or 
collateralizing the Funding Agreements 
and related Notes collateralizing the 
Bonds will be limited to GNMA 
Certificates, FNMA Certificates, or 
FHLMC Certificates. 

(3) If new Mortgage Certificates are 
substituted for the Mortgage Certificates 
initially pledged as security for a series 
of Bonds, the substitute Mortgage 
Certificates will: (a) Be of equal or better 
quality than the Mortgage Certificates 
replaced; (b) have similar payment 
terms and cash flow as the Mortgage 
Certificates replaced; (c) be insured or 
guaranteed to the same extent as the 
Mortgage Certificates replaced; and (d) 
meet the conditions set forth in 
paragraphs (2) and (4). In addition, new 
Mortgage Certificates may not be 
substituted for more than 40% of the 
aggregate face amount of the Mortgage 
Certificates initially pledged to the Bond 
Trustee as security for a series of Bonds, 
‘In no event may any new Mortgage 
Certificates be substituted for any 
substitute Mortgage Certificates. Any 
Mortgage Certificates securing Funding 
Agreements and related Notes will be 
subject to the foregoing substitution 
limitations as if such Mortgage 
Certificates were held directly. 

(4) All Bond Collateral securing a 
series of Bonds will be held by a Bond 


Trustee, or on behalf of the Bond 
Trustee by an independent custodian. 
Neither the Bond Trustee nor the 
custodian may be an affiliate (as the 
term “affiliate” is defined in Rule 405 
under the Securities Act, 17 CFR 230.405) 
of any Trust, SBMC, the Owner Trustee, 
or any Participant. The Bond Trustee 
will be provided with a first priority 
perfected security or lien interest in and 
to all collateral. 

(5) Each series of Bonds will be rated 
in one of the two highest bond rating 
categories by at least one nationally 
recognized statistical rating agency that 
is not affiliated with any of the Trusts or 
SBMC. The Bonds will not be 
considered “redeemable securities” 
within the meaning of section 2(a)(32) of 
the 1940 Act. 

(6) So long as is required by 
applicable law, at least annually, an 
independent public accountant will 
audit the books and records of each 
Trust. In addition, an independent 
public accountant will report on whether 
the anticipated payments of principal 
and interest on the Mortgage 
Certificates continue to be adequate to 
pay the principal and interest on the 
Bonds in accordance with their terms. 
Upon completion, copies of the auditor's 
report(s) will be provided to the Bond 
Trustee. 

(7) Beneficial and legal ownership of 
all Mortgage Certificates deposited with 
the Bond Trustee will not be transferred 
until such time as the bond Trustee 
releases such Mortgage Certificates from 
the Indenture. 


B. Conditions Relating to Variable Rate 
Regular Bonds 


(8) Each class of variable rate Regular 


‘Bonds will have a set maximum interest 


rate (an interest rate cap) or a minimum 
rate of interest, in the case of an inverse 
floating rate Regular Bond, which may 
vary from period to period. 

(9) At the time of the deposit with the 
Bond Trustee of the Mortgage 
Certificates securing a series of Bonds, 
or securing the Funding Agreements and 
related Notes that secure such series of 
Bonds, as well as during the life of such 
series of Bonds, the scheduled payments 
of principal and interest to be received 
by the Bond Trustee on such Mortgage 
Certificates, plus any other Bond 
Collateral pledged to secure the bonds 
of such series, will be sufficient to make 
all payments of principal and interest on 
the Bonds then outstanding, assuming 
the maximum applicable interest rate for 
each specified period on each class of 
variable rate Regular Bonds.* Such 


* In the case of a series of Bonds that contains a 
class or classes of variable rate Regular Bonds, a 


Mortgage Certificates will be paid down 
as the mortgages underlying the 
Mortgage Certificates are repaid, but 
will not be released from the lien of the 
Indenture prior to the payment of the 
Bonds, except as permitted by the 
Indenture. 


C. Conditions Relating to REMIC 
Election 


(10) The election by a Trust to be 
treated as a REMIC, or to treat the 
arrangement by which the Bond 
Collateral for a series of Bonds issued 
by it secures such Bonds as a REMIC, 
will have no effect on the level of the 
expenses that would be incurred by a 
Trust. If a Trust elects to be treated as a 
REMIC. it will provide that all 
administrative fees and expenses in 
connection with the administration of 
the Trust will be paid or provided for in 
a manner satisfactory to the agency or 
agencies rating the Bonds. Payment of 
such fees and expenses will be provided 


number of mechanisms exist to ensure that these 
representations will be valid notwithstanding 
subsequent potential increases in the interest rate 
applicable to the variable rate Regular Bonds. 
Procedures that have been identified to date for 
achieving this result include the use of: (a) Interest 
rate caps for the variable rate Regular Bonds; (b) 
“inverse” variable rate bonds (which pay a lower 
rate of interest as the rate increases on 

ing “normal” variable rate Regular 
Bonds): (c) variable rate collateral to secure the 
Bonds; (d) interest rate swap agreements (under 
which the issuer of the Bonds would make periodic 
payments to a counterparty at a fixed rate of 
interest based on a stated principal amount, such as ~ 
the principal amount of Regular Bonds in the 
variable rate class, in exchange for receiving 
corresponding periodic payments from the 
counterparty at a variable rate of interest based on 
the same principal amount); (e) hedge agreements 
(including interest rate futures and option contracts, 
under which the issuer of the Bonds would realize 
gains during periods of rising interest rates 
sufficient to cover the higher interest payments that 
would become due during such periods on the 
variable rate class of Regular Bonds); and (f) 
structuring the Bonds so that the weighted average 
interest rate on the entire series of Regular Bonds is 
equal to or less than the weighted average pass- 
through rate on the Mortgage Certificates securing 
such series, or securing the Funding Agreements 
and related Notes securing such series. It is 
expected that other mechanisms may be identified 
in the future. Whatever method is used for a 
particular series, the collateral structure for each 
series of Bonds will be reviewed independently by 
the agency or agencies rating such Bonds (as well as 
by the independent accountants for the Trust 
issuing such series) in order to ensure. for the 
appropriate rating, that the collateral is sufficient to 
meet all scheduled payments, as described above. 
In all cases. these mechanisms will be adequate to 
ensure the accuracy of the representations set forth 
above. In the event that other mechanisms are used 
by the Trusts, the Trusts will notify the SEC by 
letter of the use of such additional mechanisms, and 
shall give the SEC an opportunity to comment on 
such mechanisms before they are utilized in order to 
give the SEC an opportunity to raise any questions 
as to the appropriateness of their use. No Bonds will 
be issued for which this is not the case. 





for by one or more of the methods set 
forth in the application. 
(11) Each Trust will insure that the 


methods above (which methods may be 
used in combination) are selected by 


D. Conditions Relating to the Sale of 
Trust Certificates 


(12} Notwithstanding the sale of Trust 


be owned by Smith Barney Inc. If the 
sale of Trust Certificates or Residual 
Bonds in a Trust results in the transfer 

. of control {as the term “control” is 
defined in Rule 405 under the Securities 
Act) of that Trust from its original 
owners, the relief afforded by any order 
of the SEC granted on this application 
would not apply to subsequent Bond 
offerings by that Trust. 

(13) Trust Certificates or Residual 
Bonds with respect to any series will be 
offered and sold only to no more than 
100: {a} Institutional investors; or (b) 
nor-institutional investors which are 

“accredited investors” as defined in 


understand the volatility of interest rate 
fluctuations as they affect the value of 
mortgages, mortgage-related securities 
and residual interests therein, and 
because of such and 

, understand the volatility of 


investors will be limited to not more 
than 35 per series, will be required to 
pay a purchase price of at least $200,000 
for their Trust Certificates or Residual 
Bonds, and have a net worth at the time 
of purchase that exceeds $1,000,000, 
exclusive of their primary residence. 
Non-institutional accredited investors 
will have (either alone or together with 


their purchaser representative(s) as 


mortgage-related securities, and, 
because of such knowledge and 
experience, understand the volatility of 
interest rate fluctuations as they will be 
able to affect the value of mortgage- 
related securities and Trust Certificates 
therein. The Trusts wil! sell Trust 
Certificates or Residual Bonds only to 
mortgage lenders, thrift institutions, 
commercial and investment banks, 
savings and loan associations, pension 
funds, employee benefit plans, imsurance 
companies, real estate investment trusts, 
investment companies or other 
institutional or non-institutiona! 
investors as described above which 
customarily engage in the purchase or 
mortgages and morigage related 
securities. Registered investment 
companies will continue to be required 
to satisfy themselves that purchases of 
Trust Certificates or Residual Bonds 
comply with the provisions of section 
12{d)(1) of the 1940 Act. 

(14) Each sale of a Trust Certificate 
will qualify as a transaction not 
involving any public offering within the 
meaning of section 4{2) of the Securities 
Act. 

(15) Each sale of a Trust Certificate or 
Residua! Bond will prohibit the transfer 
of such Trust Certificate or Residual 
Bond if there would be more than 100 
Owners of Trust Certificates or 100 
holders of Residual Bonds of a series of 
any Trust at any time. 

(16) Each sale of a Trust Certificate 
will require each purchaser thereof to 
represent that it is not purchasing for 
distribution and that it will hold such 
Trust Certificate in its own name and 
not as nominee for undisclosed 
investors or for accounts as to which it 
exercises sole investment discretion. 
Each purchaser of a Trust Certificate 
will be required to agree that it will not 
resell its Trust Certificate except to 
other eligible institutional and non- 
institutional investors in a private 
placement, and subject to the same 
representations and undertakings as 
bind it. 

(17) Each sale of a Trust Certificate 
will provide that: (a) No Owner of such 
Trust Certificate may be affiliated with 
the Bond Trustee; and (b} no holder of a 
controlling interest in any Trust, (as the 
term “control” is defined in rule 405 
under the Securities Act) will be 
affiliated with either: (i} any custodian 
which may hold the Mortgage 
Certificates on behalf of the Bond 
Trustee; or (ii) any statistical rating 
agency rating the Bonds. 
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For the SEC, by the Division of 
Investment Management, under 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

{FR Doc. 90-7325 Filed 3-23-90, 8:45 am} 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 


Reporting and Recordkeeping 
Requirements Under OMB Review 


ACTION: Notice of reporting 
requirements submitted for review. 


SUMMARY: Under the provisions ef the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission. 

DATES: Comments should be submitted 
on or before April 30, 1990. If you intend 
to comment but cannot prepare 
comments promptly, please advise the 
OMB Reviewer and the Agency 
Clearance Officer before the deadline. 
copies: Request for clearance (S.F. 83}. 
supporting statement, and other 
documents submitted to OMB for review 
may be obtained from the Agency 
Clearance Officer. Submit comments to 
the Agency Clearance Officer and the 
OMB Reviewer. 

FOR FURTHER INFORMATION CONTACT: 


Agency Clearance Officer: William 
Cline, Small Business Administration, 
1441 L Street, NW., room 200, 
Washington, DC 20416, telephone: 
(202) 653-8538. 

OMB Reviewer: Gary Waxman, Office 
of Information and Regulatory Affairs. 

- Office of Management and Budget. 
New Executive Office Building, 
Washington, DC 20503, telephone: 
(202) 395-7340. 

Title: Disaster Home Loan Application. 

Form Nos.: SBA Forms 5c, 739, and 1632. 

Frequency: On accasion. 

Description of respondents: Applicants 
requesting SBA Disaster Home Loans. 

Annuel Responses: 15,500. 

Annual Burden Hours: 31,000. 

Title: Disaster Loan Authorization and 
Agreement. 

Form Nos.: SBA Forms 1366, 1391. 

Frequency: On occasion. 

Description of respondents: Recipients 
of SBA Disaster Loans. 

Annual Responses: 12,892. 
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Annual Burden Hours: 52,464. 

William Cline, 

Chief, Administrative, Information Branch. 
[FR Doc. 90-7348 Filed 3-29-90; 8:45 am] 
BILLING CODE 8025-01-M 


Region IX Advisory Council, California; 
Public Meeting 


The U.S. Small Business 
Administration Region IX Advisory 
Council, located in the geographical area 
of San Diego, will hold a public meeting 
at 10 a.m. on Tuesday, April 10, 1990, in 
the Federal Building, 880 Front Street, 
room 4-S-16, San Diego, California, 
Room 4-S-16 to discuss such matters as 
may be presented by members, staff of 
the U.S. Small Business Administration, 
or others present. 

For further information, write or call 
George P. Chandler, Jr., District Director, 
U.S. Small Business Administration, 880 
Front Street, Suite 4-S-29, San Diego, 
California 92188, phone (619) 557-7252. 


Dated: March 22, 1990. 
Jean M. Nowak, 
Director, Office of Advisory Councils. 
[FR Doc. 90-7349 Filed 3-29-90; 8:45 am] 
BILLING CODE 8025-01-M 


Region | Advisory Council, 
Connecticut; Public Meeting 

The U.S. Small Business 
Administration Region I Advisory 
Council, located in the geographical area 
of Hartford, will hold a public meeting 
at 8 a.m. on Monday, April 9, 1990, at the 
Days Inn, 900 East Main Street, Meriden, 
Connecticut, to discuss such matters as 
may be presented by members, staff of 
the U.S. Small Business Administration, 
or others present. 

For further information, write or call 
Michael P. McHale, District Director, 
U.S. Small Business Administration, 330 
Main Street, Hartford, Connecticut 
06106, phone (203) 240-4670. 

Dated: March 23, 1990. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
{FR Doc. 90-7350 Filed 3-29-90; 8:45 am] 
BILLING CODE 8025-01-M 


Region X Advisory Council, Oregon; 
Public Meeting 


The U.S. Small Business 
Administration Region X Advisory 
Council, located in the geographical area 
of Portland, Oregon, will hold a public 
meeting at 9 a.m. on Tuesday, April 10, 
1990, in the First Interstate Bank 
Conference Room, 21st Floor, Rooms A 
& B located in the Headquarters 


Building, 1300 SW Fifth Avenue, 
Portland, Oregon 97201 to discuss such 
matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
Mr. John L. Gilman, District Director, 
U.S. Small Business Administration, 
1220 SW Third Avenue, Room 676, 
Portland, Oregon 97204, telephone (503) 
326-5221. : 


Dated: March 19, 1990. 
Jean M. Nowak, 
Director, Office of Advisory Councils. 
[FR Doc. 90-7351 Filed 3-29-90; 8:45 am] 
BILLING CODE 8025-01-™ 


Region IV Advisory Council, South 
Carolina; Public Meeting 


The U.S. Small Business 
Administration Region IV Advisory 
Council, located in the geographical area 
of Columbia, will hold a public meeting 
at 10 a.m. on Tuesday, May 1, 1990,-at 
the Holiday Inn, 2390 Broad Street, 
Sumter, South Carolina, to discuss such 
matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
John C. Patrick, Jr., District Director, U.S. 
Small Business Administration, P.O. Box 
2786, Columbia, South Carolina 29201, 
phone (803) 765-5339. 

Dated: March 22, 1990. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
{FR Doc. 90-7352 Filed 3~29-90; 8:45 am] 
BILLING CODE 8025-01-M 


Region Ili Advisory Council, West 
Virginia; Public Meeting 


The U.S. Small Business 
Administration Region III Advisory 
Council, located in the geographical area 
of Clarksburg, will hold a public meeting 
from Wednesday, May 2, 1990, at 1 p.m. 
to Thursday, May 3, 1990 at 2 p.m. The 
meeting will be held at the 
Blennerhassett Hotel, Parkersburg, West 
Virginia to discuss such matters as may 
be presented by members, staff of the 
U.S. Small Business Administration, or 
others present. 

For further information, write or call 
Marvin P. Shelton, District Director, U.S. 
Small Business Administration, P.O. Box 
1608, Clarksburg, West Virginia 26302- 
1608, phone (304) 623-5631. 


Dated: March 22, 1990. 
Jean M. Nowak, 
Director, Office of Advisory Councils. 
[FR Doc. 90-7353 Filed 3-29-90; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 


March 23, 1990 


The following applications for 
certificates of public convenience and 
necessity and foreign air carrier permits 
were filed under subpart Q of the 
Department of Transportation's 
Procedural Regulations (See 14 CFR 
302.1701 et seq.). The due date for 
answers, conforming applications, or 
motion to modify scope are set forth 
below for each application. Following 
the answer period DOT may process the 
application by expedited procedures. 
Such procedures may consist of the 
adoption of a show-cause order, a 
tentative order, or in appropriate cases a 
final order without further proceedings. 


Docket Number: 46858 

Date filed: March 20, 1990 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: April 17, 1990 

Description: Application of Emery 
Worldwide Airlines, Inc., pursuant to 
section 401(d)(1I) of the Act, and 
subpart Q of the Regulations applies 
for a certificate of public convenience 
and necessity authorizing it to engage 
in scheduled foreign air transportation 
of property and mail on a permissive 
basis between the following points: 
Any point or points in any State of the 
United States (including all points in 
United States commonwealths, 
territories and possessions), and the 
District of Columbia, on the one hand, 
and a point or points in the following 
countries, on the other hand: 

Ania oon 

Australia Tel Aviv, Israel 

Bahamas Jamaica 

Bahrain Kenya 

Barbados Korea 

Belgium Kuwait 

Bermuda Liberia 

Brunei Luxembourg 

Chile 

Denmark 


Egypt 
Federal Rep. of Germany 
Fiji N 
Finland 

France 

Grenada 

Hong Kong 

India 
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Date filed: March 22, 1990 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: April 19, 1990 

Description: Application of Bearskin 
Lake Air Service Ltd., pursuant to 
section 402 of the Act and subpart Q 
of the Regulations, applies for a 
foreign air carrier permit which would 
authorize 


Aereos Ejectivos, S.A. de C.V., 
pursuant to section 402 of the Act 
applies for amendment of its foreign 
air carrier perrait issued to it in Order 
89-8-29, to the extent necessary to 
permit TAESA to engage in charter air 
transportation of persons between 
points in Mexico, on the one hand, 
and points in the U.S., on the other 
hand, using B-727 or other large 
aircraft. 


Phyllis T. Kaylos, 
Chief, Documentary Service Division. 
[FR Doc. 90-7330 Filed 3-29-90, 8:45 am] 


302.1701 et seq.]. The due date for 
answers, conforming application, or 
motion to modify scope are set forth 
below for each application. Following 
the answer period DOT may process the 
application by expedited procedures. 
Such procedures may consist of the 
adoption of a show-cause order, a 
tentative order, or in appropriate cases a 
final order without further proceedings. 
Docket Number: 46834. 

Date filed: March 12, 1990. 


Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: April 9, 1990. 

Description: Application of Air North 
Charter & Training Lid., pursuant to 
section 402 of the # Act and subpart Q 
of the Regulations, requests a foreign 
air carrier permit to provide non- 
scheduled air service between 
Canada and the United States 
utilizing large aircraft. 

Docket Number: 46842. 

Date filed: March 14, 1990. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: Apri! 11, 1990. 

Description: Application of United Air 
Lines, Inc., pursuant fo section 401 of 
the Act and subpart Q of the 
Regulations, requests a certificate of 
public convenience and necessity to 
authorize service between Chicago, 
Illinois, and Washington, DC, on the 
one hand, and Milan and Rome, Italy, 
on the other hand. 


Docket Number: 46845. 

Date filed: March 15, 1990. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: April 12, 1990. 

Description: Application of Air Liberte’ 
S.A., pursuant to section 402 of the 
Act and subpart Q of the Regulations, 
applies for a foreign air carrier permit 
for authority to engage in charter 
foreign air transportation of persons, 
property and mail between any point 
or points in France, its territories and 
possessions, and any point or points 
in the United States, its territories and 
possessions. 

Docket Number: 46847. 

Date filed: March 15, 1990. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: April 12, 1998. 

Description: Application of Northwest 
Airlines, Inc., pursuant to section 401 
of the Act and subpart Q of the 
Regulations, applies for an 
amendment of its certificate of public 
convenience and necessity for Route 
179 or a new certificate authorizing it 
to provide nonstop service between 
Detroit, Michigan and Rome and 
Milan, Italy. 

Docket Number: 46848. 

Date filed: March 16, 1990. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: April 13, 1990. 

Description: Application of Trans World 
Airlines, Inc., pursuant to section 
401{b) of the Act and subpart Q of the 
Regulations, for an amendment of its 
certificate of public convenience and 
necessity for Route 147 so as to 
authorize TWA to provide scheduled 


air transpertation services of persons, 
property and mail between a point or 
points in the United States and West 
Berlin, either nonstop or via any of the 
points in Europe it is authorized to 
service pursuant to its certificate for 
Route 147. 


Docket Number: 44511. 

Date filed: March 15, 1990. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: April 12, 1990. 

Description: Application of Saudi 
Arabian Airlines Corporation, 
pursuant to section 402 of the Act and 
subpart Q of the Regulations, requests 
renewal of its foreign air carrier 
permit authority allowing Saudia to 
engage in scheduled foreign sir 
transportation carrying persons, 
property and mail, between a point or 
points in the Kingdom of Saudi 
Arabia, and the U.S. co-terminal 
points New York, New York and 
Washington, DC. 

Phyllis T. Kaylor, 

Chief, Documentary Services Division. 

[FR Doc. 90-7259 Filed 3-29-90, &45 am] 

BILLING CODE 4910-62-m4 


Order Adjusting International Cargo 
Rate Flexibility Level 


Policy statement PS-109, implemented 
by Regulation ER-1322 of the Civil 
Aeronautics Board and adopted by the 
Department, established geographic 
zones of cargo pricing flexibility within 
which cargo rate tariffs filed by carriers 
would be subject to suspension only in 
extraordinary circumstances. 

The SFRL for a particular market is 
the rate in effect on April 1, 1982, 
adjusted for the cost experience of the 
carriers in the relevant ratemaking 
entity. The first adjustment was 
effective April 1, 1963. By Order 89-10-4, 
the Department established the 
currently effective SFRL adjustments. 

In establishing the SFRL for the six- 
month period starting April 1, 1990, we 
have projected nonfuel costs based on 
the year ended December 31, 1989, data 
and have determined fuel prices on the 
basis of the latest experienced monthly 
fuel cost levels as reported to the 
Department by the carriers. 

By Order 90-3-50 cargo rates may be 
adjusted by the following adjustment 
factors over the April 1, 1982, level: 
IIE cicicttinrmeninglinnniitiigneennn wneee 2041 
Western Hemisphere...........-0cc.cecverer-seereree 1.4749 
Pacific... 


For further information contact: Keith 
A. Shangraw, (202} 366-2439. By the 
Department of Transportation. 
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Dated: Mareh 23, 1980. 
Patrick V. Murphy, fr.. 


Deputy Assistant Secretary for Policy ond 
International Affairs. 


[FR Doc. 90-7258 Piled 3-29-90; 8:45 am} 
BILLING CODE 4910-62-™ 


[Docket 37554] 


Order Adjusting the Standard Foreign 
Fare Level index 


The International Air 
Competition Act a Public Law 


and have determined fuel prices on the 
basis of the latest experienced monthly 
fuel cost levels as reported to the | 

t. 


the October 1, 1979, level: 


Atlantic... 
Latin American...... 1.3888 
EL 
i ciieseincasirrinesinniscinnapinnniicnsisitabionisaeaee 
For further information contact: Keith 
A. Shangraw, (202) 366-2439. 
By the Depertment of Transportation: 
Dated: March 23, 1990. 
Patrick V. Murphy, Jr. 
Deputy Assistant Secretary of Policy and 
International Affairs. 
[FR Doc. 90-7257 Filed 3-29-90; 8:45 am} 


Act, 
1936, as Amended, To Permit Certain 
Foreign-Flag Operations 


American President Lines, Ltd. (APL), 
by application dated March 14, 1990, 
requests waiver of the provisions of 
section 804({a) of the Merchant Marine 
Act, 1936, as amended (Act), for foreign- 


Agreement 
417, in order to renew the waiver 


previously granted APL to own or 
charter and operate four foreign-flag 
vessels of approximately 350 FEU 
capacity, said vessels to be operated on 
approximately weekly service between 
a foreign port on Line A or Line B as 
described in Appendix A of the ODSA 
including Singapore, and Manila and 
Thailand, for an additional two year 
period, until May 22, 1992. Current 


‘authority expires on May 22, 1990. 


APL’s Existing Services 

APL now performs four subsidized 

containership services. Its two 
transpacific services cover the range of 
former Trade Route 29 to/from 
California (Line A} and to/from Oregon- 
Washington (Line B). APL’s two 
extension services add authority to 
serve the ports of Southeast and South 
Asia, including Singapore, and the 
Persian Gulf. 


This application may be inspected in 

the Office of the Secretary, Maritime 
Administration. Any person, firm, or 
corporation having any interest in such 
request within the meaning of section 
804 of the Act and desiring to submit 
comments concerning the application 
must file written comments in triplicate 
with the Secretary, Maritime 
Administration, room 7300, Nassif 
Building, 400 Seventh Street SW., 
Washington, DC 20590. Comments must 
be received no later than 5 p.m. on 4/20/ 
90. This notice is published as a matter 
of discretion and publication should in 
no way be considered a favorable or 
unfavorable decision on the application, 
as filed or as may be amended. The 
Maritime Administrator will consider 
any comments submitted and take such 
action with respect thereto as may be 
deemed appropriate. 
(Catalog of Federal Domestic Assistance 
Program No. 20.804 (Operating-Differential 
Subsidies}) 

By Order of the Maritime Administrator. 

Dated: March 26, 1990. 

James E. Saari, 

Secretary, Maritime Administration. 
[FR Doc. 90-7253 Filed 3-23-90, 8:45 am} 
BILLING CODE 4916-01-™ 


Oftice of Hearings 
[Docket 46760] 


Discovery Airways, inc. and Mr. Philip 
Ho; Prehearing Conference 


Served March 26, 1990. 


Notice is hereby given that a 
prehearing conference in this proceeding 
is assigned to be held on April 10, 1990, 
at 10 a.m. (local time), in room 5332, 
Nassif Building, 400 Seventh Street, SW., 


‘Washington, DC, before Administrative 


Law Judge Ronnie A. Yoder. 

In order to facilitate the conduct of the 
conference, parties shall submit one 
copy to each party and six copies to the 
Judge of (1) proposed statements of 
issues; (2) proposed stipulations; (3} 
proposed requests for information and 
for evidence; (4) statements of position; 
and (5) propesed procedural dates. The 
Office of Aviation Enforcement and 
Proceedings (AEP) will circulate its 
material on or before March 29, 1990, 
and the other parties on or before April 
5, 1990. The submissions of the other 
parties shall be limited to points on 
which they differ with AEP and shall 


On or before March 29, 1990, each party 
shall also submit to the Judge one copy 
of each document submitted in this or 
related dockets, including Docket 46393. 
Dated at Washington, DC, March 23, 1990. 
Ronnie A. Yoder, 
Administrative Law Judge. 
[FR Doc. 90-7329 Filed 3-29-90; 8:45 am] 
BILLING CODE 4910-62-" 


DEPARTMENT OF THE TREASURY 


Public information Collection 
Requirements Submitted to OMB for 
Review 


Date: March 26, 1990. 

The Department of the Treasury has 
submitted the following public 
information collection requirement(s} to 
OMB for review and clearance under 
the Pa Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s} may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed te the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 2224, 1500 Pennsylvania 
Avenue, NW., Washington, DC 20220. 


US. Customs Service 


OMB Number: 1515-0026. 

Form Number: 3078. 

Type of Review: Extension. 

Title: Application for identification 
Card. 


Description: Customs Form 3078 is 
used by licensed cartmen, lightermen 
. brokerage | firms, foreign 


requiring access to Customs security 
areas to apply for an identification card 
so that they may legally handle 
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merchandise which is in Customs 
custody. 

Respondents: Individuals or 
households, businesses or other for- 
profit, Small businesses or 
organizations. 

Estimated Number of Respondents: 
7,000. 

Estimated Burden Hours Per 
Response: 15 minutes. 

Frequency of Response: On occasion. 

Estimated Total Reporting Burden: 
5,250 hours. 

Clearance Officer: Dennis Dore, (202) 
535-9267, U.S. Customs Service, 
Paperwork Management Branch, room 
6316, 1301 Constitution Avenue, NW.., 
Washington, DC 20229. 

OMB Reviewer: Milo Sunderhauf, 
(202) 395-6880, Office of Management 
and Budget, room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports Management Officer. 
[FR Doc. 90-7317 Filed 3-29-90; 8:45 am] 
BILLING CODE 4820-02-M 


Office of the Secretary 


[Department Circuiar—Public Debt Series— 
No. 8-90) 


Treasury Notes of March 31, 1992, 
Series X-1992 


Washington, March 22, 1990. 
1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of chapter 31 of title 
31, United States Code, invites tenders 
for approximately $10,000,000,000 of 
United States securities, designated 
Treasury Notes of March 31, 1992, Series 
X-1992 (CUSIP No. 912827 YR 7), 
hereafter referred to as Notes. The 
Notes will be'sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the yield of each accepted bid. The 
interest rate on the Notes and the price 
equivalent of each accepted bid will be 
determined in the manner described 
below. Additional amounts of the Notes 
may be issued to Federal Reserve Banks 
for their own account in exchange for 
maturing Treasury securities. Additional 
amounts of the Notes may also be 
issued at the average price to Federal 
Reserve Banks, as agents for foreign and 
international monetary authorities. 


2. Description of Securities 

2.1. The Notes will be dated April 2, 
1990, and will accrue interest from that 
date, payable on a semiannual basis on 
September 30, 1990, and each 
subsequent 6 months on March 31 and 
September 30 through the date that the 


principal becomes payable. They will 
mature March 31, 1992, and will not be 
subject to call for redempticn prior to 
maturity. In the event any payment date 
is a Saturday, Sunday, or other 
nonbusiness day, the amount due will 
be payable (without additional interest) 
on the next business day. 

2.2. The Notes are subject to all taxes 
imposed under the Internal Revenue 
Code of 1954. The Notes are exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 
thereof by any State, any possession of 
the United States, or any local taxing 
authority, except as provided in 31 
U.S.C. 3124. 

2.3. The Notes will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. The Notes will be issued only in 
book-entry form in a minimum amount 
of $5,000 and in multiples of that 
amount. They will not be issued in 
registered definitive or in bearer form. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities, i.e., Department of the 
Treasury Circular No. 300, current 
revision (31 CFR part 306), as to the 
extent applicable to marketable 
securities issued in book-entry form, and 
the regulations governing book-entry 
Treasury Bonds, Notes, and Bills, as 
adopted and published as a final rule to 
govern securities held in the Treasury 
Direct Book-Entry Securities System in 
Department of the Treasury Circular, 
Public Debt Series, No. 2-86 (31 CFR 
part 357), apply to the Notes offered in 
this circular. 


3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, DC 20239-1500, prior to 
1:00 p.m., Eastern Standard time, 
Tuesday, March 27, 1990. 
Noncompetitive tenders as defined 
below will be considered timely if 
postmarked no later than Monday, 
March 26, 1990, and received no later 
than Monday, April 2, 1990. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is $5,000, and larger bids 
must be in multiples of that amount. 
Competifive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive” on the tender 
form in lieu of a specified yield. 

3.3: A single bidder, as defined in 
Treasury's single bidder guidelines, shall 
not submit noncompetitive tenders 
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totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
prior to the deadline for receipt of 
tenders. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New York, may 
submit tenders for accounts of 
customers if the names of the customers 
and the amount for each customer are 
furnished. Others are permitted to 
submit tenders only for their own 
account. 

3.5. Tenders for their own account will 
be received without deposit from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; and 
Federal Reserve Banks. Tenders from all 
others must be accompanied by full 
payment for the amount of Notes 
applied for, or by a guarantee from a 
commercial bank or a primary dealer of 
5 percent of the par amount applied for. 

3.6. Immediately after the deadline for 
receipt of tenders, tenders will be 
opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed in Section 4, 
noncompetitive tenders will be accepted 
in full, and then competitive tenders will 
be accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, at a % of one 
percent increment, which results in an 
equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
99.750. That stated rate of interest will 
be paid on all of the Notes. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
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Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Federal Reserve 
Banks will be accepted at the price 


advised of the acceptance of their bids. 
tenders will be notified only if the 
tender is not accepted in full, or when 
the price at the average yield is over 
par. 


4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of Notes specified in Section 1, 
and to make different percentage 
allotments to various classes of 


action under this Section is final. 
5. Payment and Delivery 

5.1. Settlement for the Notes allotted 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on Notes allotted 
to institutional investors and to others 
whose tenders are accompanied by a 
guarantee as provided in Section 3.5. 
must be made or completed on or before 
Monday, April 2, 1990. Payment in full 
must accompany tenders submitted by 
all other investors. Payment must be in 
cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes, or bonds maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Thursday, March 29, 1990. 
When payment has been submitted with 
the tender and the purchase price of the 
Notes allotted is over par, settlement for 
the premium must be completed timely, 
as specified above. When payment has: 
been submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. 


5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted shall, at the 
discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Notes 
allotted and to be held in Treasury 
Direct are not required to be assigned if 
the inscription on the registered 
definitive security is identical to the 
registration of the note being purchased. 
In any such case, the tender form used 
to place the Notes allotted in Treasury 
Direct must be completed to show all 
the information required thereon, or the 
Treasury Direct account number 
previously obtained. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for, and to issue, maintain, 
service, and make payment on the 
Notes. 

6.2. The Secretary of the ury 
may, at any time, suppl or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 

6.3. The Notes issued under this 
circular shall be obligations of the 
United States, and, therefore, the faith of 
the United States Government is 
pledged to pay, in legal tender, principal 
and interest on the Notes. 

Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doe. 90-7426 Filed 3-28-90, 9:49 am] 
BILLING CODE 4810-40-m 


(Department Circular—Public Debt Series— 
No. 9-90] 


Treasury Notes of March 21, 1994, 
Series M-1994 


Washington, March 22, 1990. 
1. Invitation for Tenders 


1.1. The Secretary of the Treasury. 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $8,000,000,000 
of United States securities, designated 
Treasury Notes of March 31, 1994, Series 
M-1994 (CUSIP No. 912827 YS 5), 
hereafter referred to as Notes. The 
Notes will be sold at auction, with 


bidding on the basis of yield. Payment 
will be required at the price equivalent 
Of the yield of euch accepted bad. The 
interest rate on the Notes and the price 
equivalent of each accepted bid wilt be 
determined in the manner described 
below. Additional amounts of the Notes 
may be issued to Federal Reserve Banks 
for thier own account in exchange for 
maturing Treasury securities. Additional 
See ks ee el 
is at the average price to 

Reserve Banks as agents for foreign and 
international monetary authorities. 


2. Description of Securities 

2.1. The Notes will be dated Aprif 2, 
1990, and will accrue interest from that 
date, payable on a semiannual basis on 
September 30, 1990, and each 
subsequent 6 months on March 31 and 
September 30 through the date that the 
principal becomes payable. They will 
mature March 31, 1994, and will not be 
subject to call for redemption prior to 
maturity. In the event any payment date 
is a Saturday, Sunday, or other 
nonbusiness day, the amount due will 
be payable (without additional interest} 
on the next business day. 

2.2. The Notes are subject to all taxes 
imposed under the Internal Revenue 
Code of 1954. The Notes are exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 
thereof by any State, any possession of 
the United States, or any local taxing 
authority, except as provided in 31 
U.S.C. 3124. 

2.3. The Notes will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. The Notes will be issued only in 
book-entry form in a minimum amount 
of $1,000 and in multiples of that 
amount. They will not be issued in 
registered definitive or in bearer form. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities, i.e., Department of the 
Treasury Circular No. 300, current 
revision (31 CFR part 306}, as to the 
extent applicable to marketable 
securities issued in book-entry form, and 
the regulations governing book-entry 
Treasury Bonds, Notes, and Bills, as 
adopted and published as a final rule to 
govern securities held in the Treasury 
Direct Book-Entry Securities System in 
Department of the Treasury Circular, 
Public Debt Series, No. 2-86 (31 CFR 
part 357), apply to the Notes offered in 
this circular. 


3. Sale Procedures 


3.1. Tenders will be received at , 
Federal Reserve Banks and Branches 
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and at the Bureau of the Public Debt, 
Washington, DC 20239-1500, prior to 
1:00 p.m., Eastern Standard time, 
Wednesday, March 28, 1990. 
Noncompetitive tenders as defined 
below. will be considered timely if 
postmarked no later than Tuesday, 
March 27, 1990, and received no later 
than Monday, April 2, 1990. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is $1,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive” on the tender 
form in lieu of a specified yield. 

3.3. A single bidder, as de fined in 
Treasury's single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
prior to the deadline for receipt of 
tenders. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
deaiers who make primary markets in 
Government securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New York, may 
submit tenders for accounts of 
customers if the names of the customers 
and the amount for each customer are 
furnished. Others are permitted to 
submit tenders only for their own 
account. 

3.5. Tenders for their own account will 
be received without deposit from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other pubic funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; and 
Federal Reserve Banks. Tenders from all 
others must be accompanied by full 
payment for the amount of Notes 
applied for, or by a guarantee from a 
commercial bank or a primary dealer of 
5 percent of the par amount applied for. 

3.6. Immediately after the deadline for 
receipt of tenders, tenders will be 
opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed in Section 4, 
noncompetitive tenders will be accepted 
in full, and then competitive tenders will 


be accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, at a Ye of one 
percent increment, which results in an 
equivalent average accepted price close 
to 100.000 and lowest accepted price 
above the original issue discount limit of 
99.250. That stated rate of interest will 
be paid on all of the Notes. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb al! or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Federal Reserve 
Banks will be accepted at the price 
equivalent to the weighted average yield 
of accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance of their bids. 
Those submitting noncompetitive 
tenders will be notified only if the 
tender is not accepted in full, or when 
the price at the average yield is over 
par. 


4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of Notes specified in Section 1, 
and to make different precentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 


5.1. Settlement for the Notes allotted 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on Notes allotted 
to institutional investors and to others 
whose tenders are accompanied by a 
guarantee as provided in Section 3.5. 
must be made or completed on or before 
Monday, April 2, 1990. Payment in full 
must accompany tenders submitted by 
all other investors. Payment must be in 
cash; in other funds immediately 


Federal Register / Vol. 55, No. 62 / Friday, March 30, 1990 / Notices 


available to the Treasury; in Treasury 
bills, notes, or bonds maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Thursday, March 29, 1990. 
When payment has been submitted with 
the tender and the purchase price of the 
Notes alloted is over par, settlement for 
the premium must be completed timely, 
as specified above. When payment has 
been submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted shall, at the 
discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Notes 
allotted and to be held in Treasury 
Direct are not required to be assigned if 
the inscription on the registered 
definitive security is identical to the 
registration of the note being purchased. 
In any such case, the tender form used 
to place the Notes allotted in Treasury 
Direct must be completed to show all 
the information required thereon, or the 
Treasury Direct account number 
previously obtained. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for, and to issue, maintain, 
service, ard make payment on the 
Notes. 

6.2. The Secretary of the Treasury 
may, at any time, supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 

6.3. The Notes issued under this 
circular shall be obligations of the 
United States, and, therefore, the faith of 
the United States Government is 
pledged to pay, in legal tender, principal 
and interest on the Notes. 

Gerald Murphy, c 

Fiscal Assistant Secretary. 

[FR Doc. 90-7427 Filed 3-28-90; 9:49 am] 
BILLING CODE 4810-40-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


FEDERAL MARITIME COMMISSION 

TIME AND DATED: 10:00 a.m., April 4, 
1990. 

PLACE: Hearing Room One—1100 L 
Street, NW., Washington, DC 20573- 
0001. 

STATUS: Part of the meeting will be open 
to the public. The rest of the meeting 
will be closed to the public. 

MATTERS TO BE CONSIDERED: 


Portion Open to the Public 


1. Proposed Rule Regarding Anti-Rebating 
Certification Requirements. 


Portion Closed to the Public 


1. Compliance with the Commission's Anti- 
Rebating Certification Requirements. 

2. Trans Atlantic Enforcement Initiative. 

3. Service Contract Docket No. 90-02— 
USA-North Europe Rate Agreement— 
Correction of a Clerical Error in Service 
Contract S.C. No. A510. 


4. Appeal of Staff Notices of Intent to 
Reject Service Contracts. 


CONTACT PERSON FOR MORE 
INFORMATION: Joseph C. Polking, 
Secretary, (202) 523-5725. 

Joseph C. Polking, 

Secretary. 

[FR Doc. 90-7533 Filed 3-28-90; 3:36 pm] 
BILLING CODE 6730-01-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 


Notice of Change in Subject 


The National Credit Union 
Administration Board deleted the 
following item from the previously 
announced closed meeting (Federal 
Register, Vol. 55, No. 51, page 9823, 
March 15, 1990) scheduled for Tuesday, 
March 27, 1990. 


Requests for Special Assistance under 
Section 208 of the Federal Credit Union Act. 
Closed pursuant to exemptions (8),(9)({A)(ii), 
and (9)(B). 

The Board voted unanimously to 
delete the item from the closed agenda 


BEST COPY AVAILABLE 
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because consideration of the item would 
have been premature. 


The previously announced items were: 


1. Approval of Minutes of Previous Closed 
Meeting. 

2. Application for CLF Agent Membership. 
Closed pursuant to (8) and (9)(A)(ii). 

3. Delegation of Authority. Closed pursuant 
to exemptions (2) and (9)(B). 

4. Administrative Actions under Section 
206 of the Federal Credit Union Act. Closed 
pursuant to exemptions (8), (9){A), and (9}(B). 

5. Requests for Special Assistance under 
Section 208 of the Federal Credit Union Act. 
Closed pursuant to exemptions (8), (9){A)fii), 
and (9)(B). 

6. Apportionment of Regional Staff. Closed 
pursuant to exemptions (2) and (6). 


The meeting was held at 9:30 a.m., in 
the Filene Board Room, 1776 G Street, 
NW., Washington, DC. 

FOR MORE INFORMATION CONTACT: Becky 
Baker, Secretary of the Board, 
Telephone (202) 682-9600. 

Becky Baker, 

Secretary of the Board. 

[FR Doc. 90-7491 Filed 3-28-90; 1.38 pm] 
BILLING CODE 7535-01-M 





on page 10480 in the issue of 
Wednesday, March 21, 1990, make the 
following correction: 

On page 10481, in the second column, 
under Docket Number: 90-038, in the 
fifth line, “JEM-120EX/SEG/DP/DP” 
should read “JEM-1200EX/SEG/DP/DP”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF COMMERCE 
international Trade Administration 


Medical College of Virginia; Decision 
on Application for Duty-Free Entry of 
Instrument 


Correction 


In notice document 90-6452 appearing 
on page10480 in the issue of 
Wednesday, March 21, 1990, make the 
following correction: 

On page 10480, in the first column, in 
the second line, “Education” should 
read “Educational”. 


BILLING CODE 1505-01-D 


In notice document 90-6715 beginning 
on page 11047 in the issue of Monday, 


March 26, 1990, the docket number 
should read as set forth above. 


BILLING CODE 1505-01-D 


FEDERAL TRADE COMMISSION 
16 CFR Part 460 
RIN 3084-AA09 


Trade Regulation Rule: Labeling and 
Advertising of Home insulation 


Correction 


In rule document 90-6204 beginning on 
page 10053 in-the issue of Monday, 
March 19, 1990, make the following 
corrections: 

1. On page 10054, in the first column, 
in the first complete paragraph, in the 


ninth line, “should” should read “could”. 


2. On the same page, in the second 
column, under “C. Commission’s Final 
Decision”, in the 15th line, 
“amendment” should read “amendéd”. 


§ 460.5 [Corrected] 

3. On page 10055, in the first column, 
in § 460.5(a), in the 2ist line, remove the 
“Ww”. 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


Correction 


In notice document 90-5697 beginning 
on page 9360 in the issue of Tuesday, 
March 13, 1990, the heading should read 
as set forth above. 

Also, on page 9361, in the second 
column, in the third paragraph, in the 
ninth line, add “was” after “RDO054”. 


BILLING CODE 1505-01-D 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 90E-0034] 


Determination of Regulatory Review 
Period for Purposes of Patent 
Extension; Cardiogen-82® 


Correction 


In notice document 90-5430 beginning 
on page 8990 in the issue of Friday, 
March 9, 1990, the heading should read 
as set forth above and in the “AGENCY” 
line, “NNS” should read “HHS”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF LABOR 
Employment and Training 
Administration 


Job Training Partnership Act; Native 
American Programs; Proposed Total 
Allocations and Allocation Formulas 
for Program Year 1990; Regular © 
Program and Calendar Year 1990 
Summar Youth Employment and 
Training Program 


Correction 


In notice document 90-4098 beginning 
on page 6548 in the issue of Friday, 
February 23, 1990, make the following 
correction: 

On page 6553, in the table, in the third 
column, the 12th entry should read 
“165,780”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF LABOR 


Occupational Safety and Health 
Administration 


29 CFR Part 1910 


[Docket No. H-150) 
RIN 1218-AAOO 


Occupational Exposure to Hazardous 
Chemicals in Laboratories 


Correction 


In rule document 90-1717 beginning on 
page 3300 in the issue of January 31, 
1990, make the following correction: 
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1910.1450 [Corrected] 


On page 3327, in the first column, in 
the section heading under amendatory 
instruction 2, “191.1450” should read 
“1910.1450". 


BILLING CODE 1505-01-D 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


[Inconsistency Ruling No. IR-30; Docket 
IRA-47) 


City of Oakland, CA; Nuclear Free 
Zone Act 


Correction 


In notice document 90-5829 beginning 
on page 9676 in the issue of Wednesday, 
March 14, 1990, make the following 
corrections: 

1. On page 9679, in the third column, 
in the third complete paragraph, in the 
seventh line, add a period at the end of 
“delay”. 

2. On page 9684, in the first column, in 
the fourth line, “were” should read 
“was”. 

3. On the same page, in the same 
column, in the fourth complete 
paragraph, in the seventh line, 
“expected” should read “excepted” 

4. On the same page, in the second | 
column, in the 21st line, after “DOT” 
add “systems”. 

5. On page 9685, in the first column, 
under “Fee Requirements”, in the third 
paragraph, in the first line, after 
“Because” add “all”. 


BILLING CODE 1505-01-D 








Part Il 


Department of Labor 


Employment Standards Administration, 
Wage and Hour Division 


29 CFR Part 510 et al. 


Amendments of 1989 in Puerto Rico; 
interim Final Rule 





12114 


DEPARTMENT OF LABOR 


Employment Standards 
Administration; Wage and Hour 
Division 


29 CFR Parts 510, 511, 545, 601-604, 
606, 608-615, 617, 619, 657, 661, 670- 
673, 675, 677, 678, 683, 687, 689, 690, 
694, 695, 699-701, 720, 721, 723-730 


AGENCY: Wage and Hour Division, 
Employment Standards Administration, 
Labor. 


action: Interim final rule; request for 
comments. 


summMaRY: This document provides 
interim fina! regulations implementing 
the minimum wage provisions of the 
1989 Amendments to the Fair Labor 
. Standards Act (FLSA) in the 
Commonwealth of Puerto Rico. These 
Amendments provide, in part, that the 
increases in the minimum hourly wage 
rates from $3.35 to $3.80 effective April 
1, 1990 and to $4.25 April 1, 1991, may be 
phased in over extended periods in 
Puerto Rico, with certain exclusions, 
based on the average hourly earnings of 
employees in the particular industry, 
including employees of the 
Commonwealth and the municipalities. 
The increases may be put into effect in 
five, six, or seven annual steps starting 
April 1, 1990, and ending April 1, 1996, at 
which time the minimum hourly wage 
rate for all employees in Puerto Rico will 
be $4.25, the same as the minimum 
hourly wage rate in effect on the 
mainland. The purpose of these 
regulations is to categorize industries 
and government entities in order to 
determine the appropriate minimum 
wage phase-in schedule for employers in 
that category. 
pates: Effective Date: The interim final 
rule is effective April 1, 1990. The 
incorporation by reference of a certain 
publication listed in the regulations is 
approved by the Director of the Federal 
Register as of April 1, 1990. 

Comments: Comments are due on or 
before April 30, 1990. 
ADD&ESSES: Submit written comments 
(preferably in triplicate) to Nancy M. 
Flynn, Acting Administrator, Wage and 
Hour Division, U.S. Department of 
Labor, room $3502, 200 Constitution 
Avenue, NW., Washington, DC 20219. 
Commenters who wish to receive 
notification of receipt of comments are 
requested to include a self addressed 
stamped post card. 


FOR FURTHER INFORMATION CONTACT: 
Nancy M. Flynn, Acting Administrator, 
Wage and Hour Division, U.S. 
Department of Labor, room S-3502, 200 
Constitution Avenue NW., Washington, 
DC 20210, (202) 523-8305. This is not a 
toll-free number. 

SUPPLEMENTARY INFORMATION: 


L. Background 

On November 17, 1989, the Fair Labor 
Standards Amendments of 1989 (Pub. 
Law 101-157) were enacted. These 
Amendments provide, among other 
provisions, that the increases in the 
statutory minimum wage required under 
section 6{a)(1) of FLSA (to $3.80 an hour 
effective April 1, 1990, and to $4.25 an 
hour effective April 1, 1991) may, with 
certain exceptions, be phased in over 
longer periods of time in the 
Commonwealth of Puerto Rico. Except 
in the-case of employees of the United 
States, and of hotels, motels, 
restaurants, and certain other food 
service establishments or activities, 
employers in industries in which the 
average hourly wage is less than $4.65, 
including the Commonwealth of Puerto 
Rico, the municipalities, and other 
governmental entities, will be eligible 
for an extended phase-in period. 

The Amendments establish four 
different categories or tiers based on the 
average hourly earnings of employees in 
the subject industry or, in the case of 
Tier Four, for certain employees of the 
Commonwealth and the municipalities. 
Tier One calls for minimum wage 
increases identical to those required on 
the mainland. Tiers Two, Three, and 
Four provide for extended phase-in 
periods. Section 6(c) of FLSA, as 
amended, provides as follows: 


1} (1) The rate or rates provided by 
6(a)(1) shall be applicable in the 
case of any employee in Puerto Rico who is 
em —— 
(A) The United States, 

(B) an establishment that is a hotel, motel, 
or restaurant, 

(C) Any other retail or service 
establishment that employs such employee in 
connection ee ne ee 
food or beverages for human consumption, 
either on the premises, or by such services as 
catering, banquet, box lunch, or curb or 
counter service, to the public, to employees, 
or to members or guests of clubs, or 

(D) Any other industry in which the average 
a is greater than or equal to $4.65 


[Tier 2] (2) In the case of any employee in 
Puerto Rico who is employed in an industry 
in which the average hourly wage is not less 
than $4.00 but not more than $4.64, the 
minimum wage rate applicable to such 
employee shall be increased on April 1, 1990, 
and each April 1 thereafter through April 1, 
1994, by equal amounts (rounded to the 
nearest 5 cents) so that the highest minimum 
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wage rate prescribed in subsection 6(a)(1) 
shall apply on April 1, 1994. 

{Tier 3} (3) In the case of an employee in 
Puerto Rico who is employed in an industry 
in which the average hourly wage is less than 
$4.00, except as provided in paragraph (4), the 
minimum wage rate applicable to such 
employee shall be increased on April 1, 1990, 
and each April 1 thereafter through April 1, 
1995, by equal amounts (rounded to the 
nearest 5 cents) so that the highest minimum 
wage rate prescribed in subsection 6(a)(1) 
shall apply on April 1, 1995. 

[Tier 4] (4) In the case of any employee of 
the Commonwealth of Puerto Rico, or a 
municipality or other governmental entity of 
the Commonwealth, in which the average 
hourly wage is less than $4.00 an hour and 
who was brought under the coverage of this 
section pursuant to an amendment made by 
the Fair Labor Standards Amendments of 
1985 (Public Law 99-150), the minimum wage 
rate applicable to such employee shail be 
increased on April 1, 1990, and each April 1 
thereafter through April 1, 1996, by equal 
amounts (rounded to the nearest 5 cents) so 
that the highest minimum wage rate 
prescribed in subsection 6{a)(1) shall apply 
on April 1, 1996. 


Conference Report 101-47, hereinafter 
the Conference Report, on a vetoed bill 
(H.R. 2) which is identical to the enacted 
provisions with respect to the 
Commonwealth, and which has been 
declared authoritative for the enrolled 
bill by a floor statement of Senator ; 
Kennedy (Cong. Rec. S 14708, Nov. 8, 
1989), states that “[fjor the first time in 
the history of the Fair Labor Standards 
Act, a substantial majority of workers in 
Puerto Rico will be brought to full 
inclusion in the increases specified for 
the United States generally in section 
6{a)(1) of the Act.” H.R. Rep. 101-47, 
10ist Congress, ist Session (May 8, 
1989). These are the workers subject to 
the Tier One increases. Recognizing also 
that economic conditions in Puerto Rico 
may necessitate some relief for 
industries and governmental entities in 
which average hourly wages were below 
the Tier One threshold of $4.65, 
Congress provided for extended periods 
of time for employers in such industries 
or governmental entities to phase in the 
full increase in the minimum wage. 

To qualify for one of the extended 
phase-in periods under Tiers Two, 
Three, or Four, the Conference Report 
states that the Commonwealth would 
“be required to furnish official survey 
data substantiating that any industry's 
average hourly wage is below either the 
$4.65 or the $4.00 threshold levels.” The 
Conference Report goes on to 
acknowledge that “the only such data 
available are provided in Puerto Rico's 
annual Census of Manufacturing ¥ 
[Industries] * * *.”. The Conference 
Report also states that “the government 





Federal Register / Vol 55, No. 62 / Friday, March 30, 1990 / Rules and Regulations 12115 


intends to collect additional data where 


provides, 
Tiers Two, Three, and Four, that the 


respectively, until the minimum wage of 
$4.25 is reached. In each instance, the 
equal increments are to be rounded to 
the nearest 5 cents. In the case of Tier 
Three, equal increments of 15 cents 
were established. these 
increments to the nearest 5 cents for 
Tier Two resulted in alternating steps of 
20 and 15 cents. For Tier Four, it resulted 
in alternating increases of 15 and 10 

best satisfies 


Manufacturing—Survey Methodology 
In discussing the application of the 


one of the tiers that provide for an 
extended phase-in of the minimum 


accordance with the 1987 SIC Menwal It 
is clear that use of these data conforms 
to the intent of the Congress in drafting 
minimum wage relief for Puerto Rico. 
The results of the survey have been 
reviewed and each of the industries has 
been assigned the applicable tier, as set 
forth in Appendix A to this interim final 
regulation. 

Nonmanufacturing—Survey 
Methodology 


which, 
to the extent practicable, will be at a 
comparable level of specificity, 
consistent with the method by which 
such survey data are regularly furnished 
by States and the Commonwealth to the 


Department of Labor.” The Conference 
Report also states that “Puerto Rico will 


the 
The Bureau of Labor Statistics of the 
of Puerto Rico, under an 

ongoing cooperative with 
the U.S. 
Labor Statistics (BLS), gathers 
saaaaneneneeie 
esta 
emanates gre ns 


manufacturing, which is based on a 
census. These data are not published by 
the Commonwealth, but are published 


by BLS in its Employment and Earnings 
series 


Because the non-manufacturing data 
gathered under the 790 program were 
oe 
level of specificity, Puerto Rico designed 
and executed a survey to ——— 
existing data, and furnished the results 
to the Department. The supplemental 
survey was ‘a= se out to determine the 
average hourly earnings for all non- 
supervisory production workers in the 


private, non-agricultural, 
nonmanufacturing sector. Information 
to the indicated 


the sample in the 790 program and the 
maximum use of establishments in the 


rogram. 
Because the non-manufacturing 
surveys were conducted pursuant to the 
1972 SIC Manual, the industries have 
been reclassified in accordance with the 
1987 SIC Manual. The tiers applicable to 
industries in non-manufacturing are set 
forth in Exhibit B to this regulation. 


Industries Not Named in the Final Rule 


not all of the industries listed in the SIC 
Manual were included in these data. A 
number of non-manufacturing industries 
were omitted from the survey because 


arrangement : 
of Labor Bureau of 


there were less than 100 in 
the industry and no single esta 
had 10 or more 


appropriate three-digit 
listing. If no three-digit code is listed, the 
industry shall refer to the appropriate 
two-digit code. 


Confidentiality of Data 
In publishing data for the Census of 
Manufacturing Indus’ 


does not ordinarily publish 
industry classification in which there 
nee 
ponding. Similarly, BLS does not 
publish data for industry classifications 
in which there are fewer than three 
establishments responding, or where 
one employer employed more than 80 
percent of the employees in the sample 
for the industry. This is for the purpose 
confiden 


Commonwealth therefore is seeking to 
secure a waiver of the confi:‘entiality 
ordinarily afforded from each of the 
employers participating in the : rveys 
who is in an industry with less tran 
three respondents. In the interim, 
however, no tier has been listed fo~ the 
affected industries at the four-digit ; »vel, 
and affected employers will be requi ed 
to utilize the tier applicable to the thrve- 
digit code if no three-digit code is listec 
With respect to each of these industrie> 
her tier applicable to the 4-digit level 

be published if waivers are received 
pm all of the employers in the industry. 


Industry Classification for 
Manufacturing and Nonmanufacturing 
Industries 


The Conference Report specifically 
cites Puerto Rico's annual Census of 
Manufacturing Industries, which gathers 


Congpesstonal intent, the dain guovided 
ee 


orgentzed and published by SIC industry 
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classifications, as used in the SIC 
Manual. 

Accordingly, the SIC Manual is 
incorporated by reference in these 
regulations. The Manual is generally 
available at federal depository libraries 
and district offices of the Wage and 
Hour Division, and can be purchased at 
the National Technical Information 
Service, 5285 Port Royal Road, 
Springfield, VA 22161. 


Survey Methodology—Agriculture 


With respect to Agricultural activities 
in Puertc: Rico (SIC major groups 01, 02, 
08 and 09) the Department found, after 
reviewing available information on 
agriculture, that only limited 
employment and hourly earnings 
information was available for 
farmworkers from various sources 
within the Commonwealth government, 
and that no survey had been conducted. 
(Agricultural activities included within 
SIC major group 07, Agricultural 
Services are treated elsewhere under 
nonmanufacturing industries, supra.) 

The available information provided a 
basis for concluding that it is probable 
that average earnings fall below $4.00 an 
eam all agriculture except —— e 

activities. In sugarcane farming, 

the ee information reveals a 
probability that average hourly earnings 
are above $4.00 an hour but less than 
$4.65 hour. Most of this industry is 
subject to collective bargaining 
agreements which prescribe wage rates 
for farmworkers ranging from $4.00 to 
$4.64 per hour. Accordingly, a 
determination has been made to place 
surgarcane workers under Tier Two on 
an interim basis, with all other 
agricultural workers placed within Tier 


While the available information was 
considered sufficient for a short-term 
interim rule placing agriculture within 
the phase-in schedules provided for 
minumum wage rate increases for Puerto 
Rico, the Department, pursuant to its 
verification responsibilities under the 
statute, has requested the 


silaapanipad aedeaneaes 
agricultural workers. The survey is to be 
conducted for a current representative 
time period and is to cover various crop 
categories. The Commonwealth has 
agreed to conduct this survey and to 
forward the results to the Department 
for review no later than June 1, 1990. 
The placement of agriculture is being 
made on an interim basis and will 
expire on its own terms on August 1, 
1990. It is anticipated that the results of 
the more detailed study of agricultural 
workers’ earnings will be completed by 


the Commonwealth government and 
reviewed and evaluated by the 
Department by that date. If the survey is 
not timely completed and forwarded to 
the Department, all employers in 
agriculture will be subject to Tier One, 
retroactive to April 1, 1990. Similarly, 
any correction in the applicable tier 
which may be necessary after review of 
the survey will be retroactive to April 1, 
1990. 


Survey Methodology—Government 
Corporations 

Data were requested from each of the 
government corporations of the 
Commonwealth of Puerto Rico. Data 
collected excluded officials, managers 
and employees in occupations normally 
requiring a college degree. The 
corporations and the applicable tiers are 
set forth in appendix C to this 
regulation. If any corporation is not 
listed because data were not submitted, 
that corporation is subject to Tier One. 


Survey Methodology—Commonwealth 
Employees 

The Commonwealth conducted a 
census of its agencies, utilizing a 
methodology similar to that for the 
government corporations. Following 
review by the Department, it was 
concluded that the Commonwealth 
government, as a whole, is eligible for a 
phase-in under Tier Two. 


Survey Methodology—Municipalities 


In the case of municipal governments, 
the Commonwealth conducted a census 
of the 78 municipalities, utilizing a 
methodology sitnilar to that for the 
Commonwealth government. These data 
indicate that most of the municipalities 
supplying data are eligible for treatment 
under Tier Three (or for Tier Four with 
respect only to those employees who are 
primarily engaged in “traditional” 
governmental functions (see discussion 
of Traditional Governmental Functions 
below)). The tier applicable to each 
municipality is set forth in appendix D 
to this regulation. Because the 
municipality data were not collected 
directly by the Commonwealth Bureau 
of Labor Statistics, and have not been 
directly verified to determine, for 
example, if appropriate decisions were 
made categories of employees 
to be excluded, employees who wish to 
question the tier assigned to the 
municipality by which they are 
employed are provided a right to file a 
petition for review with the —_— 
Administrator by June 1, 1990. 
petition is received, the Administrator 
will review the data and issue a 
—" to be incorporated in the final 

e. 
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Traditional Governmental Functions 


Section 6(c)(4) of the Act applies Tier 
Four to any employee of a 
Commonwealth government entity in 
which the average hourly wage is less 
than $4.00, and “who was brought under 
the coverage of this section pursuant to 
an amendment made by the Fair Labor 
Standards Amendments of 1985”. 
Section 2(c) of the 1985 FLSA 
Amendments provided, in part, that in 


’ the case of a territory or possession of 


the United States, a governmental entity 
would not be liable for a violation of the 
statutory minimum wage provisions 
occurring before April 15, 1986, with © 
respect to any employee who would not 
have been covered under the Secretary's 
speciai enforcement policy published in 
29 CFR 775.2 and 775.4. The latter 
section listed those “integral operations 
in areas of traditional governmental _ 
functions” which were held to be 
immune from the coverage of FLSA in 
National League of Cities v. Usery, 426 
U.S. 833 (1976) (subsequently overruled 
by Garcia v. San Antonio Metropolitan 
Transit Authority, 469 U.S. 528 (1985)). 

Accordingly, the Department has 
determined that only those functions of 
the municipalities and government 
corporations which it has determined 
are “integral operations in areas of 
traditional governmental functions,” 
within the meaning of National League 
of Cities, qualify for treatment under 
Tier Four. In 29 CFR 775.4 (1989), the 
Department listed nine functions as 
“traditional” in nature. The Department 
has included in this rule a listing of 
several additional functions which it has 
determined to be “traditional” under the 
National League criteria. Employees of 
municipalities in which the average 
wage is less than $4.00 per hour, whose 
primary employment does not appear on 
the list of “traditional” functions, must 
be paid no less than provided by the 
Tier Three phase-in. 

Comments and supporting evidence 
are invited as to other functions of the 
municipalities or government 
corporations which may be properly 
considered both “integral” and 
“traditional” in nature, within the 
meaning of National League of Cities. 
The Supreme Court characterized 
“integral” functions as those “which 
governments are created to provide”. 

The Department understands the Court's 
use of the term “traditional” as largely 
synonymous with historical. That is to 
say, in order to be “traditional” a 

function must have been typically 
exercised by governmental bodies 
throughout the United States for a long 
period of time, and prior to enactment of 
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federal regulatory legislation applicable 
to the particular field of activity. 
Commenters should document the 
“integral” and “traditional” nature of 
functions of the municipalities or 
government corporations by reference to 
historical practice of governments in the 
United States as a whole, rather than in 
Puerto Rico as a separate territory. The 
Department intends to include in the 
final rule a listing of any additional 
functions which it considers to be 
traditional and integral in the light of 
comments received and evidence 
presented. 


Ill. Summary of Regulation 
A. Part 510 


Subpart A summarizes the provisions 
of the 1989 Amendments as they apply 
to Puerto Rico and defines the terms 
used in the regulation. Subpart B sets 
forth the specific minimum wage rates 
applicable to each tier or category of 
industries and governmental entities 
and the dates those wage rates are 
effective. Subpart C explains how 
employer categories, including 
categories for employees of 
governmental entities, were arrived at 
for purposes of determining the 
appropriate tier. Appendix A contains a 
list of manufacturing industries by SIC 
code and indicates the tier to which 
such industries are subject. Appendix B 
contains a list of non-manufacturing 
industries by SIC code and indicates the 
tier to which they are subject. Appendix 
C contains a list of government 
corporations and indicates the tier to 
which such corporations are subject. 
Appendix D contains a list of 
municipalities and indicates the tier to 
which such municipalities are subject. 


B. Parts 511, 545, 601-695, 699-730 


Prior to the 1989 Amendments, Puerto 
Rico and the Virgin Islands were 
included under the FLSA provisions 
establishing procedures for special 
industry committees. These special 
industry committees had the authority to 
recommend wage rates lower than the 
section 6(a) minimum wage rates in 
Puerto Rico, the Virgin Islands, and 
American Samoa. These provisions 
were contained in sections 5, 6, and 8 of 
FLSA. The wage rates recommended by 
the industry committees were 
incorporated in various regulations and _ 
became a part of the Code of Federal 
Regulations (CFR). In the case of Puerto 
Rico and the Virgin Islands, all statutory 
minimum wage rates had been 
increased to the existing mainland 
minimum of $3.35 an hour by operation 
of law, or by action of a special industry 
committee. The special industry 


committee procedures now apply only in 
American Samoa. The Virgin Islands 
are, by Congressional action, no longer 
subject to the special industry 
committee procedures or to any special 
provisions of FLSA exempting 
employers from paying any less than the 
full minimum wage rate specified in 
section 6({a)(1). Therefore in amending 
FLSA in 1989, Congress formally 
eliminated Puerto Rico and the Virgin 
Islands from this process by striking out 
all references to Puerto Rico and the 
Virgin Islands in the relevant FLSA 
sections. 

In order to update the CFR and to 
avoid any possible confusion regarding 
appropriate minimum wage rates in 
Puerto Rico and the Virgin Islands, the 
Department is simultaneously repealing 
those regulations, now obsolete, which 
established lower minimum wage rates 
in Puerto Rico and the Virgin Islands. 
These regulations, of which there are 
total of 44, are contained in 29 CFR parts 
545, 601 through 695 and 699 through 730. 
References to Puerto Rico and the Virgin 
Islands contained in 29 CFR part 511, 
pertaining to wage order procedures for 
Puerto Rico, the Virgin Islands, and 
American Samoa, are also deleted. 
Regulations, 29 CFR part 697, Industries 
in American Samoa, remain in effect. 


IV. Statutory and Executive Order 
Requirements 


Paperwork Reduction Act 


These regulations impose no reporting 
or recordkeeping requirements on the 
public. : 


Executive Order 12291 


The Department has reached the 
preliminary conclusion that this is a 
major rule, in that it may have an annual 
impact on the economy of Puerto Rico of 
$100 million or more. Section 8{a)(2) of 
the Executive Order provides, however, 
that the procedures of this Order shall 
not apply to any regulation for which 
consideration under the terms of the 
Order would conflict with deadlines 
imposed by statute. The Department 
finds it infeasible to follow the 
procedures of the Order with respect to 
this interim final rule, in that employers 
in Puerto Rico who may be entitled to an 
extended phase-in of the minimum wage 
rates contained in the 1989 FLSA 
Amendments must be given notice of 
their entitlement prior to April 1, 1990, 
the effective date of the Amendments. 
Data were received from the 
Commonwealth too late for preparation 
of an impact analysis prior to April 1. 
However, the Department intends to 
prepare and publish a preliminary 


12117 
Regulatory Impact Analysis as soon as 
possible. 


Regulatory Flexibility Analysis 

The Regulatory Flexibility Act of 1980 
requires agencies to prepare regulatory 
flexibility analyses, and to develop 
alternatives whenever possible, in 
drafting regulations that will have a 
“significant economic impact on a 
substantial number of small entities.” 
The following analysis assesses the 
impact of these regulations on small 
entities as required by this law. 


(1) Reasons Why Action by Agency Is 
Being Considered 


The 1989 Amendments to FLSA were 
enacted into law on November 17, 1989. 
These Amendments include, among 
other things, provisions which permit 
employers in certain industries in Puerto 
Rico, with certain exclusions, to 
implement the minimum wage rate 
increases effective April 1, 1990, and 
April 1, 1991, over longer periods of time 
depending on the average hourly wage 
of employees in the industry or 
governmental entity. Conference Report 
101-47 on a vetoed bill (H.R. 2) has been 
declared authoritative for the enrolled 
bill by a floor statement of Senator 
Kennedy (Cong. Rec. S 14708, Nov. 8, 
1989). The Conference Report states that 
any data compiled to establish employer 
eligibility for the extended phase-in of 
the increases in the minimum wage rates 
must be submitted to the Department of 
Labor for review. The report also makes 
it clear that the primary responsibility 
for collecting and compiling the data 
rests with the government of Puerto Rico 
which has done so for manufacturing 
industries, and has submitted those data 
to the Department for review. This 
interim final rule incorporates the 
results of the 1989 Census of 
Manufacturing Industries, and the 
special survey of non-manufacturing 
industries, the Commonwealth 
government, government corporations, 
and municipalities, which have been 
completed and submitted to the 
Department for review. The Department 
will publish an additional final rule 
including agriculture after the survey 
pertaining to agriculture is complete and 
has been reviewed by the Department. 


(2) Objectives of and Legal Basis for 
Rule 


It is clear from the language of the 
Conference Report that Congress 
intended the Department to ascertain 
the industries or governmental entities 
entitled to the extended phase-in by 
reviewing the data that the government 
of Puerto Rico was responsible for 
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wage in Puerto Rico and to allow 
affected employers to take advantage of 
the relief provided by Congress. 


(3) Number of Small Entities Covered 
- Under Rule 


There are approximately 25,000 
private employers in Puerto Rico, the 
majority of which aré covered by FLSA, 
and many would be classified as small 
entities. 

(4) Reporting, and Other 
Compliance Requirements of the Rule 
The final rule contains no 
i reporting requirements 


(5) Relevant Federal Rules Duplicating, 
Overlapping or Conflicting with the Rule 
There is no duplication of existing 
Wage and Hour Division requirements, 
nor are any similar requirements 
imposed by any other Federal agency. 


(6) Differing Compliance and 
Recordkeeping Requirements 

This final regulation adheres to the 
requirements imposed by the 1989 FLSA 
Amendments and accompanying 
legislative history. No burdens are 
imposed by these regulations other than 
the statutory burden of determining the 
appropriate tier from the appendices 
and paying the applicable minimum 
wage. 
(7) Clarification, Consolidation and 
Simplification of Compliance and 
Reporting Requirements 

As noted above, there are no 
recordkeeping or or reporting requirements 
in this final rule. There are no 
compliance requirements other than the 
statutory requirement to pay the 


minimum wage. 
(8) Use of Other Standards 


(9) Exemption of Small Entities from 
Coverage of the Rule 


Except for those small business 
establishments and classes of employers 
expressly exempted in the statute from 
one or more of the final rule for small 
entities is not permitted by the 
provisions of the 1989 Amendments on 
the FLSA. Rather, these provisions 
provide relief from the requirement to 
pay the full minimum wage rates 
required under section 6{a)(1) of FLSA. 


Administrative Procedure Act 


The Secretary has determined that the 
public interest requires the immediate 
issuance of these interim final 
regulations in order to comply with the 
requirements in the 1989 Amendments. 
Insufficient time existed between the 
enactment of the Amendments and the 
effective date of the first increase in the 
minimum wage rate of April 1, 1990, for 
the Department to issue a proposal for 
comments, review the comments, and 
promulgate a final rule, nor was there 
sufficient time to obtain notice and 
comment on the survey methodologies 
or the results of the surveys. 

Failure to have this rule in place prior 
to April 1, 1990, will preclude those 
employers in industries with average 
hourly wage rates below $4.65 from 
utilizing the relief from the minimum 
wage requirements of FLSA intended by 
Congress. 

Accordingly, the Secretary for good 
cause finds, pursuant to 5 U.S.C. 
553(b)(3)(B), that prior notice and public 
comment are impracticable and contrary 
to the public interest. However, 
interested persons are invited to submit 
comments on this regulation by April 30, 
1990. Following evaluation of the 
comments received, a final regulation, 
modified as necessary, will be 
published. 

The Secretary also for good cause 
finds, pursuant to 5 U.S.C. 553{d)(3), that 
this interim final rule cannot be 
published 30 days before its effective 
date. The time constraints placed on the 
Department by the need to complete 
review of data furnished by the 
Commonwealth of Puerto Rico made 
earlier publication impracticable. In 
addition, the results of the 1989 Census 
of Manufacturing and the surveys of the 
Commonwealth agencies and the 
municipalities have just been received. 

This document was prepared under 
the direction and control of Nancy M. 
Flynn, Acting Administrator, Wage and 
Hour Division, Employment Standards 
ee U.S. Department of 
Labor. 


List of Subjects 
29 CFR Part 510 


Employment, Investigations, Labor, 
Law enforcement, Puerto Rico, 
Incorporation by reference. 


29 CFR Part 511 


Administrative practice and 
procedure, Minimum wages, Puerto 
Rico. 


29 CFR Parts 545, 601, 602, 603, 604, 606, 
608, 609, 610, 611, 612, 613, 614, 615, 617, 
619, 657, 661, 670, 671, 672, 673, 675, 677, 
678, 683, 687, 689, 690, 694, 695, 699, 700, 
701, 720, 721, 723, 724, 725, 726, 727, 728, 
729, and 730 


Minimum wages, footwear, clothing, 
metals, mines, transportation, electric 
power, music, scientific equipment, 
textiles, alcohol and alcoholic 
beverages, cigars and cirgarettes, 
tobacco, banks, banking, insurance, 
chemicals, cosmetics, drugs, petroleum, 
coal, natural gas, communications, 
utilities, foods, forest and forest 
products, glass and mirrors, mineral 
resources, warehouses, sugar, plastic 
and plastic products, government 
employees, rubber and rubber products, 
health facilities, hospitals, education, 
construction industry, agriculture, travel, 
and Puerto Rico. 

For the reasons set forth above, 29 
CFR parts 545, 601, 602, 603, 604, 606, 
608, 609, 610, 611, 612, 613, 614, 615, 617, 
619, 657, 661, 670, 671, 672, 673, 675, 677, 
678, 683, 687, 689, 690, 694, 695, 699, 700, 
701, 720, 721, 723, 724, 725, 726, 727, 728, 
729, and 730 are removed; 29 CFR part 
511 is amended; and a new part, 29 CFR 
part 510, is added as set forth below. 

Signed at Washington, DC, on this 22d day 
of March 1990. 

Elizabeth Dole, 

Secretary of Labor. 

William C. Brooks, 

Assistant Secretary for Employment 
Standards. 

Nancy M. Flynn, 

Acting Administrator, Wage and Hour 
Division. 

Accordingly, title 29, chapter V, 
subchapter A, of the Code of Federal 
Regulations is amended as follows: 


PART 545—[REMOVED] 


1. Part 545, Homeworkers in industries 
in Puerto Rico, is removed. 


PART 601—[ REMOVED] 


2. Part 601, Nonrubber footwear 
industry in Puerto Rico, is removed. 
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PART 602—[REMOVED] 


3. Part 602, Leather, leather goods, and 
related products industry in Puerto Rico, 
is removed. 


PART 603—({REMOVED] 


4. Part 603, Gloves and mittens 
industry in Puerto Rico, is removed. 


PART 604—[REMOVED] 


5. Part 604, Metal, machinery, 
transportation equipment, and allied 
producte industry in Puerto Rico, is 
removed. 


PART 606—[REMOVED] 


6. Part 606, Electrical, instrument, and 
related products industry in Puerto Rico, 
is removed. 


PART 608—{REMOVED] 


7. Part 608, Handkerchief, scarf, and 
art linen industry in Puerto Rico, is 
removed. 


PART 609—[REMOVED]) 


8. Part 609, Women’s and children’s 
underwear and women’s blouse industry 
in Puerto Rico, is removed. 


PART 610—[REMOVED]) 


9. Part 610, Children’s dress and 
related products industry in Puerto Rico, 
is removed. 


PART 611—[{ REMOVED] 


10. Part 611, Sweater and knit 
swimwear industry in Puerto Rico, is 
removed. 


PART 612—[REMOVED]) 


11. Part 612, Women’s outerwear, 
needlework, and miscellaneous 
fabricated textile products industry in 
Puerto Rico, is removed. 


PART 613—[REMOVED] 


12. Part 613, Jewelry and 
miscellaneous products manufacturing 
industry in Puerto Rico, is removed. 


PART 614—[REMOVED] 


13. Part 614, Corsets, brassieres, and 
allied garments industry in Puerto Rico, 
is removed. 


PART 615—{REMOVED] 


14. Part 615, Men's and boy's clothing 
and related products industry in Puerto 
Rico, is removed. 


PART 615—{REMOVED] 


15. Part 617, Military hats and caps 
industry in Puerto Rico, is removed. 


PART 619—{REMOVED] 


16. Part 619, Alcoholic beverage and 
industrial alcohol industry in Puerto 
Rico, is removed. 


PART 657—{REMOVED] 


17. Part 657, Tobacco manufacturers 
industry in Puerto Rico, is removed. 


PART 661--{[REMOVED] 


18. Part 661, Banking, insurance and 
finance industry in Puerto Rico, is 
removed. 


PART 670—{REMOVED] 


19. Part 670, The chemical, petroleum, 
and related products industry in Puerto 
Rico, is removed. 


PART 671—{REMOVED] 


20. Part 671, Communications, utilities, 
and transportation industry in Puerto 
Rico, is removed. 


PART 672—{REMOVED] 
21. Part 672, Business, professional, 


and miscellaneous services industry in 
Puerto Rico, is removed. 


PART 673—[REMOVED] 


22. Part 673, The food and kindred 
products industry, is removed. 


PART 675—[REMOVED] 


23. Part 675, Furniture and fixtures 
and lumber and wood products industry 
in Puerto Rico, is removed. 


PART 677—{REMOVED] 

24. Part 677, Paper, paper products, 
printing, and publishing industry in 
Puerto Rico, is removed. 

PART 678—[ REMOVED) 


25. Part 678, Stone; clay and glass 
products and nonmetallic mining 
industry in Puero Rico, is removed. 


PART 683—{REMOVED] 


26. Part 683, Wholesaling and 
warehousing industry in Puerto Rico, is 
removed. 


PART 687—[REMOVED] 


27. Part 687, Hosiery industry in 
Puerto Rico, is removed. 


PART 689—{REMOVED] 


28. Part 689, Sugar manuf. 
industry in Puerto Rico, is 


PART 690—[REMOVED] 


29. Part 690, Fabricated plastic 
products in Puerto Rico, is removed. 


PART 694—[REMOVED] 


30. Part 694, Minimum wage rates in 
industries in the Virgin Islands, is 
removed. 


PART 695—[REMOVED] 


31. Part 695, Homeworkers in 
industries in the Virgin Islands, is 
removed. 


PART 699—[REMOVED] 


32. Part 699, Textile and textile 
products industry in Puerto Rico, is 
removed. 


PART 700—{REMOVED] 


33. Part 700, Government workers 
industry in Puerto Rico, is removed. 


PART 701—{REMOVED] 


34. Part 701, Newly covered 
employment in Puerto Rico other than 
government service, is removed. 


PART 720—[REMOVED] 


35. Part 720, Rubber and 
miscellaneous plastic products industry 
in Puerto Rico, is removed. 


PART 721—{REMOVED] 


36. Part 721, Retail trade industry in 
Puerto Rico, is removed. 


PART 723—{REMOVED] 


37. Part 723, Laundry and cleaning 
industry in Puerto Rico, is removed. 


PART 724—{REMOVED] 


38. Part 724, Hospital and related 
institutions industry in Puerto Rico, is 
removed. 


PART 725—[ REMOVED] 


39. Part 725, Education industry in 
Puerto Rico, is removed. 


PART 726—[REMOVED]) 


40. Part 726, Construction industry in 
Puerto Rico, is removed. 


PART 727—{REMOVED] 


41. Part 727, Agriculture industry in 
Puerto Rico, is removed. 
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PART 728—[REMOVED] 


42. Part 728, Hotel and motel industry 
in Puerto Rico, is removed. 


PART 729—({REMOVED] 


43. Part 729, Restaurant and food 
service industry in Puerto Rico, is 
removed. 

PART 730—{REMOVED] 


44. Part 730, Rubber and plastics 
footwear industry in Puerto Rico, is 
removed. 


PART 511—{ AMENDED] 


- 45. Part 511 is amended to read as 
follows: 

a. The authority citation for part 511 is 
revised to read as set forth below and 
the authority citations following all of 
the sections in part 511 are removed. 

Authority: Secs. 5, 6, 8, 52 Stat. 1062, 1064 
(29 U.S.C. 205, 206, 208); secs. 2~12, 60 Stat. 
237-244; (5 U.S.C. 1001-1011). Section 511.4 is 
issued under sec. 5, 52 Stat. 1062 as amended 
(29 U.S.C. 205). 


b. The title of part 511 is revised to 


read as follows: 


PART 511—WAGE ORDER 
PROCEDURE FOR AMERICAN SAMOA 


c. In § 511.2, paragraph (a) is revised 
to read as follows: 


§511.2 Initiation of proceedings; notices 
of hearings. 


(a) Wage order 


rate or rates of wages to be paid under 
section 6 of the Act to employees in 


parti 
industry in American Samoa; for which 
the committee is to make its 
recommendations, or these orders will 


d. Section 511.3 is revised to read as 
follows: 


§511.3 Composition and appointment of 
committees. : 


An industry committee will be 
composed of residents of American 
Samoa and residents of the United 
States outside of American Samoa. The 

will appoint as members of 
each committee an equal number of 
persons representing 

(a) The public, 

(b) Employees in the industry, and 

(c) Employers in the industry. 

The public members shall be 
disinterested, and the Secretary will 
designate one as chairman. For purposes 
of this section only, the definition of the 
industry shall be considered to include 
all such industry throughout the United 
States, its territories and possessions. 


e. In § 511.8, paragraph (b) is revised 
to read as follows: 


$511.8 Prehearing statements. 


Oo * * * 


(b) Any interested person who wishes 
to participate on his or her own behaif 
or by counsel shall file a written 
prehearing statement within such period 
of time as may be prescribed in a notice 
of hearing, or other notice published in 
the Federal Register. The number of 
copies of such statements and the time 
and places for filing them will be 
specific in notices of hearings. 


* * > « * 


f. In § 511.10, paragraph (a) is revised 
to read as follows: 


§511.10 Subjects and issues. 


(a) The declared policy of the Act 
with respect to industries or enterprises 
in American Samoa engaged in 
commerce or in the production of goods 
for commerce is to reach as rapidly as is 
economically feasible without 
substantially curtailing employment the 
object of the minimum wage rate which 
would apply in each such under 
paragraph (1) or (5) of section 6{a) but 
for section 6(c) of the Act. Each industry 
committee shall recommend to the 
Administrator the highest minimum 
wage rates for the industry which it 
determines, having due regard to 
economic and competitive conditions, 
will not substantially curtail 
employment in the industry and will not 
give any industry in American Samoa a 
com advantage over any 
industry in the United States outside of 
American Samoa. 


* * . o o 


g- Section 511.11 is revised to read as 
follows: 


§511.11 Pertinent data. 

Among the types of data which may 
be considered pertinent to the subjects 
and issues delineated in § 511.10, are 
those revealing: 

(a) Employment and labor conditions 
and trends in American Samoa, and on 
the mainland, particularly since the 
promulgation of the presently applicable 
wage order, including such items as 
present and past employment, present 
wage rates and fringe benefits, changes 
in average hourly earnings or wage 
structure, provisions of collective 
bargaining agreements, hours of work, 
labor turnover, absenteeism, 
productivity, learning periods, rejection 
rates, and similar factors; 

(b) Market conditions and trends in 
American Samoa, and cn the mainland, 
including changes in the volume and 
value of production, market outlets, 
price changes; style factors, consumer 
demand, competitive relationships, tariff 
rates, and similar marketing factors; 

(c) Comparative production costs in 
American Samoa, on the mainland, and 
in foreign countries, together with the 
factors responsible for differences; 

(d) Financial conditions and trends 
since promulgation of the present wage 
order as reflected in profit and loss 
statements and balance sheets; and 

(e) Data bearing on proper definitions 
of classifications within an industry. 

46. A new part 510 is added to read as 
follows: 


PART 510—IMPLEMENTATION OF THE 
MINIMUM WAGE PROVISIONS OF THE 
1989 AMENDMENTS TO THE FAIR 
LABOR STANDARDS ACT IN PUERTO 
RICO 


Subpart A—General 


Sec. 

510.1 Summary. 

510.2 Purpose and scope of regulations. 
510.3 Definitions. 


Subpart B—Schedule of Minimum Wage 

Rates Applicable in Puerto Rico 

510.10 Table of Wage Rates and Effective 
dates. 


Subpart C—Ciassification of industries 
510.20 Wage surveys in Puerto Rico. 

510.21 SIC codes. 

a Industries eligible for minimum wage 


se-in. 

510.23 Agricultural activities eligible for 
minimum wage phase-in. 

510.24 Governmental entities eligible for 
minimum wage phase-in. 

510.25 Traditional functions of government. 
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Appendix A—Manufacturing Industries 
Eligible for Minimum Wage Phasein 

Appendix B—Nonmanufacturing Industries 
Eligible for Minimum Wage Phasein 


Appendix C—Government 
Eligible for Minimum Wage Phasein 
Appendix D—Municipalities Eligible for 
Minimum Wage Phasein 

: Sec. 4, Pub. L. 101-157, 103 Stat. 
938; 29 U.S.C. 201 ef seq. 


Subpart A—General 


§510.1 Summary. 

(a) The Fair Labor Standards - 
Amendments of 1989 {Pub. L. 101-157) 
were enacted into law on November 17, 


Act to $3.80 an hour effective April 1, 
1990, and to $4.25 an hour effective April 
1, 1991. With respect to certain 
industries and governmental entities in 
the Commonwealth of Puerto Rico, the 
Amendments provided that these 
increases would be phased in over 
extended periods of time. 

{b) Section 6{c) of the FLSA provides 
for four separate categories or tiers for 
implementing the oe wage rate 
increases in Puerto Ri 

(1) For Tier 1, which i includes 
employees of the United States, 
employees of hotels, motels, or 
restaurants, retail or service 
establishments that employ such 
employees primarily in connection with 
the preparation or offering of food or 
beverages for human consumption, and 
industries in which the average hourly 
wage is greater than $4.64, there shall be 
no phase-in. The wage rates and 
effective dates shall be those 
in section 6(a)(1) of FLSA, Le., $3.80 per 
cee 1990 and $4.25 


and ending April 1, 1995. 


(4) For Tier 4, which includes certain 
employees of the Commonwealth 


increments {rounded to the 
nearest cents) bepianing Apel 1990 
“ aun hoteae 1996. 

The Amendments also eliminated 
sdheasat aa Penni taecte tone 
sections of FLSA relating to the 
establishment and conduct of special 
industry committees which recommend 
minimum wage rates in certain 
territories. These sections now apply 
only to American Samoa. 
committee regulations pertaining to 
American Samoa are found in 29 CFR 
parts 511 and 697). 


§ 510.2 Purpose end scope of regulations. 

(a) The purpose of these regulations is 
to implement the 1989 Amendments to 
the FLSA with respect to minimum wage 
increases in Puerto Rico. These 
regulations establish the applicable. 
wage rates and effective dates in the 
four statutory tiers and 
industries and governmental entities in 
Puerto Rico in those tiers according to 
average hourly wage rates. In addition, 
these regulations explain the 
methodology used to determine 
appropriate tiers, including the use of 
standard industrial classification (SIC) 
codes to categorize industries. 

(b) Subpart A of this part summarizes 
the provisions of the Amendments as 

ble to Puerto Rico and defines 
the terms used herein. Subpart B of this 
part states the specific minimum wage 
rates for each tier and the effective 
dates of those rates. Subpart C of this 
part explains how industry and 
governmental categories were 
determined, the general methodology 
used to conduct the surveys which 
provided the data used to determine 
average hourly wage rates, and 
in the classification of 


manufacturing industries by Standard 
Industrial Classification (SIC) code and 
indicates the tier to which each industry 
pele anaes 


perme ert men 


Wage 

which has been granted authority to 
promulgate minimum wage rates above 
the Federal statutory minimum, from 
providing for increases in any industry 
which would exceed the rates provided 
for in these regulations or in section 
6{a)(1) of the Act. 


§5103 Definitions. 
{a) Act or FLSA means the Pair Labor 


Amendments of 1989 (Pub. L. 101-157). 
(c) Secretary means the Secretary of 
Labor, or a duly authorized 
representative of the ne 
Administrator means 


{ 

Administrator of the Wage am Hour 

Division of the Standards 

Administration, U.S. Department of 

Labor, or a duly authorized 

representative of the Administrator. 
(e) Department means the U.S. 


Department of Labor. 


§510.10 Table of wage rates and effective 
dates. 


(a) The following table provides 
effective dates of minimum wage 





Wi lenetcen 


at Ines naar hina Leettlthibinnieiceie coe 


teececereneeescerececereereceeneeeeonereretececesenereserscceceserecaeees: 


acai ected aa inc cc ahaa ache cdcidansbicniennenneapicenscconsoesid 


(b) Tier 1 applies to employees of the 
United States, employees of hotels, 
motels, or restaurants, retail or service 
establishments that employ such 
employees primarily in connection with 
the preparation or offering of food or 
beverages for human consumption, and 
industries in which the average hourly 
wage is greater than $4.64. 

(c) Tier 2 applies to industries in 
which the average hourly wage is not 
less than $4.00 but not more than $4.64. 

(d) Tier 3 applies to industries in 
which the average hourly wage is less 
than $4.00. 

(e) Tier 4 applies to certain employees 
of the Commonwealth of Puerto Rico, 
municipalities, and other governmental 
entities of the Commonwealth in which 
my average hourly wage is less than 

00. 


Subpart C—Ciassification of 
industries. 


$510.20 Wage surveys in Puerto Rico. 

(a) The legislative history to the 1989 
Amendments (Conference Report 101-47 
on H.R. 2, May 8, 1989) stated that for 
any industry to qualify for an extended 
minimum wage phase-in, the 
government of Puerto Rico would be 
required to furnish official survey data 
substantiating that an industry's average 
hourly wage is below either the $4.65 or 
$4.00 threshold level. Such data were to 
be compiled and submitted for review to 
the Department. 

(b) Manufacturing industries. For 
purposes of implementing section 6(c) of 
the Act, as amended, Puerto Rico has 
submitted its Census of Manufacturing 
Industries. The Bureau of Labor 
Statistics of Puerto Rico regularly 
gathers data from manufacturing 
establishments regarding employment, 
hours and earnings. The data include 
hourly earnings for production and 
related workers and are generally 
specific to the four-digit SIC code level. 

(c} Non-manufacturing industries. The 
Bureau of Labor Statistics of Puerto Rico 
designed and executed a survey to 
supplement data regularly gathered for 
the U.S. Bureau of Labor Statistics (i.e., 
that included in the payroll 
establishment survey published in 
Employment and Earnings). The 
supplemental survey was carried out to 


determine average hourly earnings for 
production workers or non-supervisory 
employees in the private non- 
agricultural, non-manufacturing sector. 
Employment and payroll information 
was collected for the payroll period 
which included April 12, 1989. The data 
provided to the Department were 
generally specific to the four-digit SIC 
code level. 

(d) Agriculture. The supplemental 
survey conducted for non-manufacturing 
industries did not include agricultural 
employers. The Commonwealth of 
Puerto Rico has agreed to conduct a 
study of wages paid agricultural 
workers. The survey is to be conducted 
for a current representative time period 
and is to cover various crop categories. 
The results of the survey are to be 
forwarded to the Department of Labor 
no later than June 1, 1990, in order to be 
incorporated in a final regulation. 

(e) Commonwealth government. In 
the case of the Commonwealth : 
Government of Puerto Rico, a census of 
hourly earnings was undertaken of all 
government departments, commissions 
and other agencies. A separate survey 
was conducted of government 
corporations. Managers, officials and 
employees in positions which require a 
college degree were excluded from the 
surveys. 

(f) Municipalities. In the case of the 
municipalities of Puerto Rico, a census 
of hourly earnings was conducted. 
Managers, officials and employees in 
positions which require a college degree 
were excluded from the survey. 


§ 510.21 SIC codes. 

(a) The Conference Report specifically 
cites Puerto Rico's anual Census of 
Manufacturing Industries as a source of” 
average hourly wage data by industry. 
Industries in that census are organized 
by Standard Industrial Classification 
(SIC), the statistical classification 
system used for a variety of 
governmental and statistical purposes. 
With respect to non-manufacturing 
industries, or other industries not 
included in the Census of 
Manufacturing, the Conference Report 
stated that data “should be at a level of 
specificity comparable to the four digit 
—— Industry Code (SIC) code 
evel.” 
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(b) The Standard Industrial 
Classification (SIC) codes listed in 
appendix A and B herein are designated 
in accordance with the Standard 
Industrial Classification (SIC) Manual, 
1987, published by the Executive Office 
of the President, Office of Management 
and Budget. This incorporation by 
reference was approved by ihe Director 
of the Federal Register in accordance 
with 5 U.S.C. 552(a) and 1 CFR part 51. 
Copies may be obtained from the 
National Technical Information Service, 
5285 Port Royal Road, Springfield, VA 
22161. Copies may be inspected at all 
federal depository libraries in the 
Commonwealth of Puerto Rico; at the 
district office of the Wage and Hour 
Division, U.S. Department of Labor, New 
San Juan Office Building, 159 Chardon 
St., room 102, Hato Rey, PR 00918; at the 
Commonwealth of Puerto Rico 
Department of Labor and Human 
Resources, Prudencio Rivera Building, 
Munoz Rivera Avenue 505, Mato Rey, 
PR 00918; or at the Office of the Federal 
Register, 1100 L Street, NW., room 8401, 
Washington, DC. Establishments are 
classified according to their primary 
activity. The classification structure 
classifies industries by: 

(1) Two-digit major group, 

(2) Three-digit industry group, or 

(3) Four-digit industry code, according 
to the level of industrial detail which 
may be required. ; 

Each operating establishment is 
assigned an industry code on the basis 
of its primary activity, which is 
determined by its principal product or 
group of products produced or 
distributed, or services rendered. 


§ 510.22 industries eligible for minimum 
wage phase-in. 
(a) Appendix A contains a siting of 
all industries included in the Census of 

Manufacturing. Appendix B contains a 
listing of non-manufacturing industries. 
These listing are organized by SIC 
numbers, presented by: 

(1) Major group (two-digit 
classification), 

(2) Industry group (three-digit 
classification), and (3) industry (four- 
digit classification). In each instance the 
phase-in tier which applies to that 
industry or group is indicated. 
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(b) Employers are required ‘to utilize 
the most detailed classification which 
applies to their industry. Where an 
employer's four-digit SIC code is listed, 
the tier applicable to that code 
determines the minumum wage phase-in 
schedule for that employer. (See sec. 
510.10, above). 

(c) Where an indusry is not listed by 
four-digit SIC code, employers shall 
utilize the three-digit which applies to 
their industry. If a three-digit code is not 
listed, employers shall use the 
applicable two-digit code. 


§ 510.23 Agricultural activities eligibie for 
minimum wage phase-in. 

Based on limited information 
currently available, the Department has 
concluded that it is probable that 
average earnings fall below $4.00 per 
hour in all agricultural activities except 
sugarcane farming. In sugarcane 
farming, it is probable that average 
earnings fall between $4.00 and $4.65 per 
hour. Accordingly, pending the receipt of 
more complete data from the 
Commonwealth government, a 
determination has been made to 
categorize sugarcane workers under Tier 
2 on an interim basis. All other’ 
agricultural workers are placed, on an 
interim basis, within Tier 3. This interim 
placement will expire on August 1, 1990. 
If more complete data are not timely 
forwarded to the Department, all 
employees in agriculture will be subject 
to Tier 1, retroactive to April 1, 1990. 
Similarly, any correction in the 
applicable tier which may be necessary 
after review of the data submitted will 
be retroactive to April 1, 1990. 


§ 510.24 Governmental entities eligible for 
minimum wage phase-in. 

(a) The Commonwealth government of 
Puerto Rico has been determined to be 
eligible for treatment under Tier 2, on 
the basis of wage data supplied to the 
Department. 

(b) Appendix C of this part contains a 
listing of Commonwealth government 
corporations, indicating the phase-in tier 
which applies. Entities which do not 
appear on the list are those for which no 
wage data were supplied. These entities 
are therefore categorized under Tier 1, 
and are ineligible for an extended 
phase-in. 

(c) Appendix D of the part contains a 
listing of municipalities, indicating the 
phase-in tier which applies. 
Municipalities categorized under Tier 1 
= those which failed to supply wage 

ta. 

(d) Employees of municipalities who 
have reason to believe that the 
municipality by which they are 
employed has been incorrectly 


categorized, e.g. , categorized under Tier 
3 instead of Tier 2, no jater than 
June 1, 1990, file with the Administrator 
a petition for review. The petition shall 
be accompanied by any information the . 
employee may have to support a 


part 
shall be liable for retroactive payment of 
any back wages found to be due. 

so ag ge oer 


municipalities or 
corporations in which the ahes wage 


is less than $4.00 per hour are eligible to 
be paid under Tier 4, rather than Tier 3. 
Tier 4 applies only to those employees 
employed by municipalities or 
government corporations who are 
principally engaged in one or more of 
the “traditional” functions listed in 

§ 510.24 (a) or (b). All other employees 
of such entities must be paid in 
accordance with Tier 3. 


$510.25 Traditional functions of 
government. 


(a) Section 6({c)(4) of the Act, as 
amended, limits the six-year phase-in of 
the statutory minimum wage (“Tier 4”) 
to those employees with an average 
wage of less than $4.00 per hour who 
were brought under minimum wage 
coverage “pursuant to an amendment 
made by the Fair Labor Standards 
Amendments of 1985.” The Department 
has interpreted this | as 
referring to section 2{c) of the 1985 FLSA 
Amendments, which provided for 
deferred liability for minimum wage 
violations (until April 15, 1986) swith 
respect to any employee who would not 
have been covered under the Secretary's 
special enforcement policy” published in 
29 CFR 775.2 and 775.4. The latter 
subsection listed those functions of 
State or local government which were 
determined by = ea ee "s 
ruling in National League of Cities v. 
Usery, 426 U.S. 833 (1976) (subsequently 
overruled by Garcia v. San Antonio 
Metropolitan Transit Authority, 469 U.S. 
528 (1985)) to be integral operations of 
the governments in areas of traditional 
governmental functions. The listed 
“traditional” functions included the 
following: 

(1) Schools. 

(2) Hospitals. 

(3) Fire prevention. 

(4) Police protection. 

(5) Sanitation. 

(6) Public health. 

(7) Parks and recreation. 

(8) Libraries. 

(9) Museums. 


(b) The Supreme Court in National 


Citi did not limit 
oe i wo o's 


functions as turning in large part upon 

whether the States or local governments 
had, prior to initial enactment of federal 
regulatory applicable to a 
particular field of service or activity 


category: 

(1) Finance {including Auditor, Budget 
and Comptroller). 

{2) Elections. 

(3) Personnel. 

{4) Public works. 

(5) Office of the Mayor. 

(6) Legal Affairs. 

(7) Planning. 

{8) Waterworks. 

(9) Social services. 

{10) Street and highway construction 
and maintenance. 

(11) Automobile licensing. 

(12) Sewage treatment. 

{c) Employees whose primary function 
falls within one or more of the activities 
listed in paragraph (a) or {b) of this 
section, are therefore considered to be 
engaged in “traditional” functions of 
government. This would include 
employees who provide support 
functions for such activities, such as 
clerical, secretarial, supply and 
janitorial. 

{d) No employees of a municipality or 
government corporation may be paid in 
accordance with the Tier 4 phase-in 
schedule unless the employee: 

(1) Is engaged in one of the specific 
activities listed in paragraphs (a) and (b) 
co ae municipali 

* (2) Is em ya ity or 
government corporation in which the 
average wage is less than $4.00 per hour. 


Appendix A—Manufacturing Industries 
Eligible for Minimum Wage Phase-In 


This appendix contains a listing of all 
manufacturing industries for which data were 
collected and compiled by the 
of iementing the 1989 to 
a Tan follows the order and 
rete undis dn teOndaaant 2000 ] 
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ted by reference in these 


collecting and publishing these data until 
such time as Puerto Rico receives appropriate 
waivers of confidentiality from all employers 
in such categories. These categories are noted 
with an “a” on the following table. In 
addition, no tier will be listed where an 


1 
2 
2 
1 
a 
1 
a 
1 
1 
1 
2 
a 
1 
3 
2 
3 
1 
a 
a 
1 
1 
a 
1 
1 
1 
1 
a 
1 
1 
a 
1 
3 
a 
1 
a 
a 
1 
1 
1 
1 
1 
2 
1 
3 
a 
2 
1 
a 
a 
1 
1 
1 
1 
a 
a 
1 
a 
a 


industry was not included in the original 
survey, because it was not in existence, 
because the industry was too small to be 
included, or for other reasons. 

Employers who do not find the four-digit 
classification for their industry shall refer to 
the appropriate three-digit classification 
under which their establishment falls. If the 
appropriate three-digit classification is not 
listed, employers shall refer to the 
appropriate two-digit classification. For 
example, no tier is listed for industry number 


2034, dried and dehydrated fruits, vegetables, 


and soup mixes. Thus, an employer in 
industry 2034 must use the tier listed for 
industry group 203, i.e. Tier 2. 


MANUFACTURING INDUSTRIES 


Further, employers who find the 
appropriate four-digit designation in this 
appendix must use that designation and 
cannot refer to a two- or three-digit 
classification. For example, an employer in 
industry number 2033, canned fruits, 
vegetables, preserves, jams, and jellies, 
which has a Tier 1 designation, cannot use 
the Tier 2 designation of industry group 203, 
canned, frozen, and preserved fruits, 
vegetables, and food specialties. 

If no four-digit, three-digit, or two-digit 
classification is listed for an industry, 
employees in that group must pay the Tier 1 
rates. 


Prepared feeds and feed ingredients for animals and fowls, except dogs and cats. 


Bakery products. 
Bread and other bakery products, except cookies and crackers. 
Cookies and crackers. 





mn i 
ft itt il fl 
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NN SOMSENNNNHOHMONEONEEMOK NK N 


i 
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Women’s full-length and knee-length hosiery, excent socks. 


a Narrow tabric and other srnaitwares mills: cotton, wool, silk, and manmade fiber. 
2 | Knit outerwear mills. 


@ | Narrow fabrics and other smaliwares milis: cotton, wool, silk, and manmade fiber. 
2 | Knitting milis. 

a | Dyeing and finishing textiles, except wool fabrics and knit goods. 

2 | Apparel and other finished products made from fabrics and similar materials. 


a | Finishers of broadwoven fabrics of cotton. 
a | Finishers of broadwoven fabrics of manmade fiber and silk. 


@ | Knit underwear and nightwear mills. 
a | Carpets and rugs. 

a | Carpets and rugs. 

a | Yarn and thread milis. 

a | Yarn spinning milis. 


; 


a RRRE aa & a aa ‘RREREE | 


é 
5 
i 
: 





— 
a Not elsewhere classed. 
a 
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3 | Drapery hardware and window biinds and shades. 
Furmituse and foctures, not eisewnere ciassifiet 


[ 
j 
. 
Hl i 
1 
E 





Industry 
and shipping containers. 
barrels, drums, kegs, and pails. 
ee 
and edge tools, except machine tools and handsaws. 
except electric and warm air, and plumbing fixtures. 
equipment, except electric and warm air furnaces. 


not elsewhere ciassified. 


slit 
it 


HHH 


bill 


i : ; 

; ; ; 

; ; i} 
; ; ; 

; ; ; 

; ; 

; ; 


Primary metal products, not elsewhere ciassified. 
Fabricated metal products, except machinery and transportation equipment. 


a] Vi a8 


3| 
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MANUFACTURING INDUS TRIES—Continued 


af 


l : All CCE 1/1 I 


mF E8588) $8 8 SEEERE 


3562 
3563 
3564 
3568 
3569 
3571 
3572 
3577 
3579 
= 
3589 
3592 
3596 
3599 
 cccialegseniiel 
3612 
3613 
3621 
3624 
3625 
3628 


2 
1 
2 
1 
2 
3 
2 
1 
1 
1 
1 
2 
2 
2 
a 
a 
1 
a 
2 
1. 
a 
a 
1 
a 
1 
1 
1 
1 
1 
a 
a 
a 
a 
1 
1 
3 
1 
1 
a 
1 
1 
a 
2 
a 
a 
1 
1 
1 
1 
1 
1 
a 
1 
1 
1 
a 
a 
1 
1 
1 
1 
a 
a 
a 
1 
1 
a 
1 
1 
t 
1 
1 
2 
1 
2 
1 
1 
tT 
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a 
1 
1 
1 
1 
1 
1 
a 
1 
1 
a 
a 
a 
a 
1 
a 
a 
1 
a 
1 
1 
a 
1 
a 
1 
1 
1 
1 
a 
1 
1 
1 
a 
a 
a 
a 
1 
1 
1 
a 
1 
2 
a 
2 
2 
a 
a 
a 
1 
1 
a 
1 
a 
2 
2 
2 


Appendix B—Non-manufacturing 
Industries Eligible for Minimum Wage 
Phase-In 


This appendix contains a listing of all non- 
manvfacturing industries (except those in 
major groups 01, 02, 08, and 09, pertaining to 
agriculture) for which data were collected 
and compiled by the Commonwealth of 
Puerto Rico for purposes of implementing the 
1989 Amendments to FLSA. This listing 
follows the order and classifications used in 
the SIC Manual, 1987, which is incorporated 
by reference in these regulations (Sec. 
510.21). 


MANUFACTURING INDUSTRIES—Continued 


devices. 


The data in this appendix are presented by 
major industry group ( 
classification), industry group number (three- 
digit classification), and industry number 
(four-digit classification). 

Tiers will not be listed for industry 


Bureau of Labor Statistics in collecting and 
publishing similar data, until such time as 
Puerto Rico receives riate waivers of 
confidentiality from all employers in such 

categories. These categories are noted with 


and appliances. 
industrial instruments for measurement, display, and control of process variables; and related products. 
Totalizing fluid meters and counting 
instruments for measuring and testing of ele tricity and electrical signals. 


an “a” on the following table. In situations 


In addition, no tier will be listed where an 
industry was not included in the original 
survey because it was not in existence, 
because the industry was too small to be 
included, or for other reasons. 

Employers who do not find the four-digit 
classification for their industry shall refer to 
the appropriate three-digit classification 
under which their establishment falls. If the 
appropriate three-digit classification is not 
listed, employers shall refer to the 
appropriate two-digit classification. 
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For example, no tier is listed for industry 


must use the tier listed for industry group 142, 
i.e.. Tier 1. Furthermore, employers who find 


3 
3 
3 
2 
a 
a 
3 
1 
1 
2 
a 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
a 
1 
1 
1 
2 
2 
1 
1 
1 
1 
a 
a 
a 
a 
2 
2 
1 
1 
a 
a 
a 
1 
1 
3 
2 
2 
3 
3 
a 
a 
a 
a 
1 
1 
1 
a 
a 
1 
a 
1 
ae 
a 
1 
1 
1 
1 


the appropriate four-digit designation in this 
appendix must use that designation and 
cannot refer to a two- or three-digit 
classification. For example, an employer with 
industry number 5719, miscellaneous 
homefurnishings stores, which has a Tier 1 
designation, cannot refer to industry group 


NONMANUFACTURING INDUSTRIES 


number 571, home furniture and furnishings 
stores, which has a Tier 2 designation. 


If no four-digit, three-digit, or two-digit 
classification is listed for an industry, 
employers in that group must pay the Tier 1 
rates. 
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Major | 'ndustry 
te | ee | mee | 


4492 
4499 


NONMANUFACTURING INDUSTRIES—Continued 


and 
Natural gas transmission and distribution. 
a Cae or liquefied petroleum gas production and/or distribution. 


trade-durable goods. 
Motor vehicles and motor vehicle parts and supplies. 
Automobiles and other motor vehicies. 


a 
a 
1 
1 
1 
a 
a 
a 
a 
a 
a 
a 
1 
1 
1 
1 
1 
1 
1 
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b 
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1 
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a 
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1 
2 
2 
1 
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1 
1 
1 
1 
1 
a 
a 
1 
a 
a 
1 
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NONMANUFACTURING INDUSTRIES—Continued 


products wholesalers, except bulk stations and terminals. 
Beer, wine and distilled alcoholic beverages. 


é 


(seafood) markets, including freezer provisioners. 
(seafood) markets, including freezer provisioners. 
markets. 
markets. 
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2 
a 
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3 
a 
a 
a 
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a 
a 
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a 
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1 

3 
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b 
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2 
3 
3 
1 

1 

2 
2 
3 
3 
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1 

2 
2 
3 
3 
2 
2 
2 
a 
a 
3 
3 
3 
3 
3 
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1 

2 
2 
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NONMANUFACTURING INDUSTRIES—Continued 
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Processing and data preparation and’ processing services. 
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contained less than three responding employers or one responding employer had more than 88 percent of the employment ir the category. 
declined to furnish waivers in these categories. 


Appendix C—Government Corpora z employees were paid amd what they should 
Eligible for Minimum Wage Phase-In have been paid. 


This appendix contains a listing of the 
public organizations (corporations) in Puerto 
Rico for which data have been provided by 
the Commonwealth for purposes of 
implementing the 1989 Amendments to FLSA. 


3, as set forth below. Corporations which are 
listed under Tier 3 may pay rates specified 
under Tier 4 to employees engaged in 
traditional activities, as defined in § 510.25 of 
the regulations. All other employees are 
subject to Tier 3. Organizations for which no 
data were provided are subject to Tier 1 
treatment. 


This appendix containe a listing of the 
muinicipalities in Puerto Rico and the tier 
applicable to each. Municipalities with 
average hourly earnings below $4.65 but 
equal to or greater than $4.00 are subject ta 
Tier 2, as set forth below. Municipalities: with. 
average hourly earnings under $4.00 are 
subject to Tier 3. Municipalities which are 
listed under Tier 3 may pay the rates 
specified under Tier 4 to employees engaged 
in traditional activities, as defined in. 

§ 510.25 of the regulations. All other empleyees 
are subject ta Tier & i which did 
not submit data are subject to Tier t. The 
tiers set forth below are subject te petitions 
for review by affected employees, if filed 
prior to June 1, 1990. If upon review it is 
determined that the municipelity sheuld- have 
been subject to Tier 1 or 2, back wages will - 
have to be paid to April 1, 1998, tomake up 
the difference between what municipaf 


3 Adjuntas. 

3 Aquada. 

3 Aquadilia. 

3 Aquas Buenas. 
3 Aibonito. 

3g Afiasco. 

g Arecibo. 

3 Areoyo. 

3 Barceloneta. 
zg Barranquitas. 
t Bayamon. 

z Cabo ajo. 
3 Caguas. 

z Camnuy. 

Zz Canovanas. 
zs Carolina. 

3 Catafio. 

s Cayey. 

z Ceiba. 

3 Ciales. 

3 Cidra.. 

3 Coamo. 

z Comerio. 

3 Corozal. 

z Culebra. 

2 Dorado. 

z Fajarda. 

z Florida. 

z Guanica. 

3 Guyama. 

2 Guayaniffa. 
3 Guaynabo. 
3 GuarBo. 

z Hatillo. 

3 Hormigueros. 
z Humacao. 

3 Isabela. 

3 Jayuya. 

z Juana Diaz. 
Zz Juncos. 

2 Lajas. 

3 Lares. 

sg Las Marias. 
z Las Pledras. 
3 Loiza. 
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Fees for Federal Aflatoxin Test and 
Falling Number Determination Services; 
Proposed Rule 





12140 


DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
7 CFR Part 68 


Fees for Federal Aflatoxin Test and 
_Falling Number Determination Services 


AGENCY: Federal Grain Inspection 
Service, USDA.' 


ACTION: Proposed rule. 


summary: The Federal Grain Inspection 
Service (FGIS or Service) proposes to 
establish a separate hourly rate and - 
laboratory fee for any aflatoxin test 
performed under the Agricultural 
Marketing Act of 1946 (AMA). In 
addition, FGIS proposes to establish a 
unit fee for the use of an aflatoxin test 
kit. The unit fee would be assessed, in 
addition to the hourly rate, when the 
test is performed at the point of service. 
The laboratory fee, assessed when the 
test is performed at the FGIS 
Commodity and Testing Laboratory in 
Beltsville, Maryland, would be revised 
to cover the costs of the test and the 
aflatoxin test kit. Further, FGIS proposes 
to establish a separate hourly rate for 
falling number determination services at 
the point of service. These proposed fees 
are intended to cover, as nearly as 
practicable, projected operating costs, 
which include related supervisory and 
administrative costs, and to maintain 
reasonable operating reserves. The unit 
fee for the aflatoxin test kit would cover, 
as nearly as practicable, the cost of each 
test kit used in the aflatoxin test. 


DATES: Comments must be submitted on 
or before April 30, 1990. 
ADDRESSES: Written comments must be 


submitted to Paul D. Marsden, Federal 
Grain Inspection Service, USDA, Room 


7607351 ANS:FGIS UC; and telecopy 
users may send responses to the 
automatic telecopier machine at (202) 
447-4628. 

All comments received will be made 
available for public inspection during 
Se 
South Building, 1400 Independence Av 
SW, Washington, DC (7 CFR 1.27 by). 


* The authority to exercise the functions of the 
contained in 


Inspection Service (7 U.S.C. 75a: 7 CFR 68.5) 


FOR FURTHER INFORMATION CONTACT: 
Paul D. Marsden, address as above, 
telephone (202) 475-3428. 
SUPPLEMENTARY INFORMATION: 


Executive Order 12291 


This proposed rule has been issued in 
conformance with Executive Order 
12291 and Departmental Regulation 
1512-1. This action has been classified 
as nonmajor because it does not meet 
the criteria for a major regulation 
established in the Order. 


Regulatory Flexibility Act Certification 


David R. Galliart, Acting 
Administrator, FGIS, has determined 
that this proposed rule will not have a 
significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act 
(5 U.S.C. 601 et seg.) because most users 
of the official aflatoxin test and falling 
number determination services do not 
meet the requirements for small entities. 


Information Collection and Record 
Keeping Requirements 

In compliance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35), the previously approved information 
collection and recordkeeping 
requirements concerning applications 
for inspection services including 
aflatoxin test and falling number test 
services have been approved by the 
Office of Management and Budget under 
control number 0580-0012. Comments 
concerning these requirements should 
be directed to the Office of Information 
and Regulatory Affairs, Desk Officer for 
the Department of Agriculture, Room 
3201, NEOB, Washington, DC 20503, and 
to the Office of Information and 
Resources Management, USDA, Room 
108-W, Administration Building, 
Washington, DC 20250. 


Background 


FGIS provides laboratory tests on 
grain and processed commodities under 
- eee of the Agricultural 
Marketing Act of 1946. These tests have 
historically been performed at the FGIS 
Commodity Testing Laboratory in 
Beltsville, Maryland. Aflatoxin tests on 
corn and other products, and falling 
number determination on wheat, are 
two of the many tests performed by 
FGIS in Beltsville. ; 

The fees charged for aflatoxin and 
falling number determination tests 
appear in title 7 § 68.90 of the Code of 
Federal Regulations (7 CFR 68.90). 
Currently, when these tests are 
performed at the point of service (export 
elevator), the applicable hourly rates 
that appear in § 68.90, Table 1, apply. 
When these tests are not performed at 
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the point of service, fees are charged 
according to Table 3, Laboratory Fees. 
In 1977, FGIS established aflatoxin 


_ laboratories at points of service. Since 


then, FGIS has relied on the Holaday- 
Velasco (HV) minicolumn method as a 
screening test and the Thin-Layer 
Chromatograghy (TLC) method for 
quantitative tests. The HV minicolumn 
method tests samples against a standard 
of 20 parts per billion and the TLC 
method measures the actual level of 
aflatoxin. 

In the September 29, 1989, Federal 
Register (54 FR 40151), FGIS announced 
the use of six FGIS-approved aflatoxin 
test kits at field locations effective 
October 1, 1989. FGIS also announced 
that it would discontinue using the HV 
minicolumn and TLC test methods at 
field locations as of April 1, 1990. 
However, HV minicolumn and TLC test 
methods will continue to be available 
for all commodities at the FGIS 
Beltsville Laboratory. 

Test services that are performed at 
the Beltsville Laboratory or at field 
locations other than the points of service 
are being charged at a unit rate of $18.90 
per HV minicolumn aflatoxin test, and 
$44.00 per TLC aflatoxin test. In 
addition, other approved aflatoxin tests 
performed at the Beltsville Laboratory 
are charged under the other laboratory 
test category based upon the 
noncontract rate listed in Table 1 
§ 68.90. 

An additional test service, falling 
number determination, was 
implemented at the points of service on 
September 25, 1989, with the publication 
of Program Directive 918.38, entitled 
Falling Number Determination. This test 
determines the falling number reading of 
wheat flour and meal, indirectly 
measuring the alpha-amylase activity in 
a manner that simulates some of the 
changes flour or meal undergo during 
baking. Test services that are performed 
at the Beltsville Laboratory or at field 
locations other than the points of service 
are being charged at a unit rate of $6.30 
per falling number test. 

Foreign buyers are increasingly 
requesting aflatoxin and falling number 
tests. As a result, exporters are 
requesting that more results be 
determined at the points of service in 
order to provide the requested service in 
a more timely manner, thereby 
eliminating any delays caused by 
mailing samples to the Beltsville 
Laboratory. 

The shift to routinely providing 
aflatoxin and falling numbers tests at 
the points of service has caused FGIS to 
examine the fees for providing these 
services. When these tests are provided 
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by FGIS cae ees at the points of 
service, FG arges an hourly rate. 
The current heal rate is $18.40 per 
hour, contract, regular workday 
(Monday-Saturday) or $22.40 per hour, 
noncontract, regular workday (Monday- 
Saturday). 

This hourly rate is also used at all 
locations where processed commodities 
are sampled and inspected at the points 
of service. It was developed based on 
operating costs prior to FGIS employees 
performing the aflatoxin and falling 
numbers tests routinely at the points of 
service. Currently, costs are not being 
recovered by applying the hourly rates 
in Table 1. 


Proposed Action 

Section 203(h) of the Agricultural 
Marketing Act of 1946 (AMA) (7 
U.S.C.1622(h)) provides for the collection 
of fees that are reasonable, and as 
nearly as practicable, to cover the costs 
of the services rendered. These fees 
cover the FGIS administrative and 
supervisory costs for the performance of 
official services. FGIS costs include 
personnel compensation, personnel 
benefits, travel, rent, communications, 
utilities, contractual services, supplies, 
and equipment. 

It is proposed that the current Table 3 
(to be redesignated as Table 3A) be 
revised to provide for a laboratory fee of 
$22.10 per aflatoxin test (other than 
TLC). This fee would be applied to the 
HV minicolumn aflatoxin test method as 
well as other aflatoxin tests, other than 
TLC when performed at field locations 
other than points of service. This single 
laboratory fee would include the costs 
of the aflatoxin test and any aflatoxin 
test kits used. The current $44.00 fee for 
aflatoxin (TLC) would not be changed 
under this proposed rule. In addition, 
new hourly rates for official aflatoxin 
tests and falling number determination 
services which are performed at the 
points of service are proposed to appear 
in a new Table 3. These new fees are: 
contract, regular workday (Monday- 
Saturday) $28.40 per hour; nonregular 
workday (Sunday and Holiday) $38.80 
per hour; noncontract, regular workday 
(Monday-Saturday) $29.20 per hour; 
nonregular workday (Sunday and 
Holiday) $39.80 per hour. Furthermore, it 
is proposed that a unit fee of $7.50 per 
aflatoxin test kit be assessed in addition 
to the hourly rate for each aflatoxin test 
performed. 

This proposed rule would redesignate 
in Table 1, Hourly Rates, the existing 
footnote 1 as footnote 2 and add a new 
footnote 1 to indicate that hourly rates 
for aflatoxin tests and falling number 
determination would appear in a new 
Table 3 The existing Table 3 would be 


redesignated as Table 3A. Also, the 
undesignated heading that appears 
before the tables would be updated and 
revised for clarity to read “Fees For 
Inspection of Commodities Other Than 
Rice”. 


List of Subjects in 7 CFR Part 68 


Administrative practice and 
procedure, Agricultural commodities. 


For the reasons set out in the 
preamble, 7 CFR part 68 is proposed to 
be revised as follows: 


PART 68—REGULATIONS AND 
STANDARDS FOR INSPECTION AND 
CERTIFICATION OF CERTAIN 
AGRICULTURAL COMMODITIES AND 
THEIR PRODUCTS 

1. The authority citation for part 68 
continues to read as follows: 


: Secs. 202-208, 60 Stat. 1087, as 
amended (7 U.S.C. 1621 et seg.) 


2. Section 68.90 is revised to read as 
follows: 


Fees 
$68.90 Fees for certain Federal inspection 
services. 


The following fees apply to Federal 
inspection services specified below. 


Fees for Inspection of Commodities 
Other Than Rice 


TABLE 1.—HOURLY RATES * 
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TABLE 2.—Unit RatesS—Continued 


Fees for Official Aflatoxin Test Services 
and Falling Number Determination 


TaBLE 3.—HOURLY RATES FOR AFLA- 
TOXIN TEST AND FALLING NuMBER De- 
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TABLE 3A.—LABORATORY FEES *— TABLE 3A.—LABORATORY FEES '— TABLE 3A.—LABORATORY FEES *— 
Continued 


(56) Lysine from hydrolysis of pro- 
tein. 


seececerereeeceneterereees eee cone: 


(58) Mafine oil in vegetable oi— 


(100) Xanthydro! test for rodent urine .. 
(101) Other laboratory tests................... 


Dated: February 26, 1990. 

D.R. Galliart, 

Acting Administrator. 

[FR Doc. 90-6288 Filed 3-29-90; 8:45 am] 
BILLING CODE 3410-EN-™ 
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Environmental 
Protection Agency 


40 CFR Part 372 

Ammonium Sulfate (Solution); Toxic 
Chemical Release; Reporting 
Right-to-Know; Proposed Rule 
Availability of Guidance Document; 
Notice 
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ENVIRONMENTAL PROTECTION 
AGENCY ‘ 
40 CFR Part 372 

[OPTS-400032; FRL-3736-3] 
Ammonium Sulfate (Solution); Toxic 
Chemical Release; Reporting 
Community 

AGENCY: Environmental Protection 


Agency (EPA). 
ACTION: Proposed rule. 


summary: EPA is granting a petition by 


proposing to delete ammonium sulfate 
(solution) from the list of toxic 
chemicals under section 313 of the 
Emergency and Community 
Right-to-Know Act of 1986 (EPCRA) 
because releases of ammonium sulfate 
(solution) can be more effectively 
covered by the ammonia listing. EPA is 
clarifying the ammonia listing so that it 
encompasses other sources of aqueous 
ammonia. 

DATES: Written comments must be 
submitted on or before May 29, 1990. 


ADDRESSES: Written comments should 
be submitted in triplicate to: OTS 
Docket Clerk, TSCA Public Docket 
Office (TS-793), Environmental 
Protection Agency, Rm. NE-G004, 401 M 
St., SW., Washington, DC 20460, 
Attention: Docket Control Number 
OPTS-400032. 


FOR FURTHER INFORMATION CONTACT: 


Right-to-Know Information Hotline, 
Environmental Protection Agency, Mail 
Stop OS-120, 401 M St., SW., 
Washington, DC 20468, Tall free: 800- 
535-0202, In Washington, DC and 
Alaska, 202-478-2449. 

SUPPLEMENTARY INFORMATION: 


L Introductica 
A. Statutory Authority 


The preposed deletion is issued under 

section 313{d) and {e)(1) of the 
and Community 

Right-to-Know Act of 1986 (Pub. L. 99- 
499, “EPCRA” or “the Act”). EPCRA is 
also referred to as Title III of the 
Superfund Amendments and 
Reauthorization Act (SARA) of 1986. 


B. Background 

Section 313 of EPCRA requires certain 
facilities that manufacture, process, or 
otherwise use toxic chemicals to report 
annually their environmental releases of 
such chemicals. Section 313 establishes 
an initial list of toxic chemicals that is 
composed of more than 300 chemicals 
and chemical categories. Any person 


may petition the Agency to add 
chemicals to or delete chemicals from 
the list. 

EPA issued a statement of petition 
policy and guidance in the Federal 
Register of February 4, 1987 (52 FR 3479), 
to provide guidance regarding the 
recommended content and format fer 
submitting petitions. EPA must respond 
to petitions within 180 days either by 
initiating a rulemaking or by issuing en 
explanation of why the petition is 
denied. 


Il. Description of Petition 

On January 23, 1989, EPA received a 
petition from Allied-Signal Inc. to delete 
ammonium sulfate (solution) from the 
list of toxic chemicals. The petition was 
based on Allied-Signal Inc.'s comtention 
that ammonium sulfate (sokttion) does 
not meet the section 313 criteria for 
listing. 

Water releases resulting frem ‘the 
production of ammonium sulfate by the 
synthetic process and by ccke oven by- 
product recovery are regulated by the 
effluent limits under 40 CFR part 428, 
Effluent Guidelines and Standards fer 
fertilizer manufacturing point source 
category. Unless a National Poliutamt 

Elimination System (NPDES) 
permit is issued by the State or Regional 
Administrator specifically allowing the 
discharge of this material in compliance 
with their guidelines, a discharger shall 
not discharge process waste water 
containing ammonium sulfate to 
navigable waters. 

A Water Quality Criterie Document 
for Ammonia has been published as 
required by section 304(a)(1) of the 
Clean Water Act [ammonia is 
when ammonium sulfate is released to 
water). The document contains a mon- 
Tegulatory, scientific assessment of 

effects. When adopted as 
State water quality standards under 
section 303{c}(2Z) of the Clean Water Act, 
they become the basis for permit limits 

ating the maximum acceptable 
levels of a pollutant in ambient waters. 
The water quality criteria adopted im the 
State water quality standards may vary 
from the national criteria to reflect site 
specific conditions. 


Ill. EPA’s Review of Ammonium Sulfate 
A. Chemistry Profile 


Ammonium sulfate is a white te 
brownish-gray solid which is 
synthesized by the reaction of ammonia 
and sulfuric acid. In water, ammonium 
sulfate dissociates into ammonium jens 


_ and sulfate ions (Equation 1). 


Equation 1 
(NH,}SO, — 2NH, * + SO, * 
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‘The ammonium ion, NH, * reacts with 
thhydeoxide in water to generate un- 
ionized ammonia, NH; (Equation 2). An 
equilibrium is reached in which both un- 
genized ammonia and the ammonium ion 
existiin solution. The term “total 
ammonia” refers to the sum of these, i.e., 
NH, + NH, *. 

Equation 2 
NH, + aff.O = NH, * + OH™ + (n—1)H20 

‘The concentration of un-ionized 
ammonia is dependent upon a number 
of factors besides the initial 
concentration. The most important of 
these factors are pH and temperature. 
‘As temperature and pH increase, the 
eoncentrafion of un-ionized ammonia 
increases. The dependence of this 
equilibrium upon temperature and pH is 
fflustrated in Table 1 below. For 
example, an increase of one pH unit 
results in a ten-fold increase in un- 
éonized ammonia (%NHs = NH3/(NHs + 
INH, *)). Another important influence on 
the equilibrium is ionic strength. As the 
ionic strength increases in hard water or 
insaline water the concentration of un- 
ionized ammonia decreases. 


Table 1—Percent NHs in Aqueous 


: = 
3 
Srsrer |? 


B. Toxicity Evaluation 


1. Health. There are no known 
significant human health effects 
associated with aqueous ammonium 
sulfate. A review of available data 
revealed that ammonium sulfate is only 
slightly acutely toxic to animals (e.g. 
LDso ‘between 3 and 4 g/kg in rats) and 
that it is not known to cause cancer, 
teratogenic effects, or any other serious 
or irreversible effects in humans or 
animats. 

2. Aquatic toxicity. The toxicity of . 

us ammonia solutions is primarily 

attributable to the NHs species with the 

* species being relatively less toxic. 
Because the conceritration of NHs in 
a#gueous solutions is a function of pH 
and temperature, ammonia toxicity 
cannot be represented by a single value 
‘but must be expressed as a function of 


_ pHand temperature. 


EPA's Office of Water has conducted 
a detailed study of the toxicity of 
ammonia which is provided in the 
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criteria document, Ambient Water 
Quality Criteria for Ammonia - 1984. 


sulfate. These criteria are estimates of 
the highest concentrations that should 
not cause toxicity to fish. 

The water quality criteria for 
ammonia are expressed as a function of 
temperature and pH. States can adopt 


the criteria as is, or modify them to 
reflect local environmental conditions. 
When adopted by States, the criteria 
become the basis for permit limits 


regulating the maximum acceptable 
levels of a pollutant in ambient water. 
At this writing, 23 States have adopted 
the water quality criteria for un-ionized 
ammonia as State water quality 
standards. 


EPA’s assessment of the ammonium 


fish. A portion of the ammonia water 
quality criteria are given below in Table 
2. 


Table 2—National Water Quality Criteria Concentrations for Ammonia (4-Day Avg.) 


A = salmonids or other sensitive cold-water species present. 
B = salmonids or other sensitive cold-water species absent. 


C. Use, Release, and Exposure 

1. Production and use. Ammonium 
sulfate is produced by 61 companies at 
70 sites in the U.S. The Allied-Signal 
plant in Hopewell, VA accounts for 
almost half (46.1 Fee of US. 
capacity. Total domestic 
ammonium sulfate was 4.4 billion 
pounds in 1987. Approximately 2 billion 
pounds of ammonium sulfate were 


reporting year 
total of 208 feciitiee oabmnitied reporte 
under section 313. Of these, 
approximately two-thirds reported 
releases totaling 90.2 million pounds to 
water and/or publicly owned treatment 
works (POTW). The remainder reported 
releases to other media or no releases at 
all. These releases to other media 
consisted of 6.4 million pounds which 


exported and 620 million imported. 
Therefore, 1987 U.S. domestic 
consumption of ammonium sulfate 


were released to the air, 7.3 million 


products from coke ovens and acrylate 
production. In addition, a small 


helming majority (95 
percent) of ammonium sulfate consumed 
in the U.S. is used as a fertilizer. The 
second largest volume use of ammonium 
sulfate {1.7 percent) is as an animal feed 
supplement. The remainder 


yeast food for the food 
industry, and as a nutrient in an 


ammonium 
The releases range from greater than 


obtained from the Toxic Chemical 10,000 pounds per year up to several 


million pounds per year. Of these 60 
facilities, a total of 38 are regulated for 
ammonia discharges through their States 
ammonia water quality standards. 


D. Summary of the Technical Review 


EPA has low concerns for health 
effects of ammonium sulfate to humans. 

EPA has aquatic toxicity concerns for 
ammonium sulfate (solution). These 





threshold determinations under section 
313 to assess whether reporting for 
releases of ammonia (a listed toxic 
chemical) is required. However, EPA 
recognizes that at present, certain 
facilities may be unaware of this feature 
ofthe: mistry of aqueous ammonium 
salt sclutions. Therefore EPA may not 
be receiving complete reporting of 
ammonia releases. 


IV. Explanation for Proposed Action to 
Deiete 


A. General Policy 


EPA has broad discretion in 
determining whether to grant or deny 
petitions under section 313. When 
granting a petition, EPA has an 
obligation to show how the granting of 
the petition fulfills the statutory criteria 
EPA is to use in section 313(d) when 
modifying the list of toxic chemicals. 
When denying a petition, EPA must 
issue an explanation of why the petition 
is denied. 


B. Options 


EPA considered three options in this 
case:~ 
(1) Deny the petition; or 

(2) Grant the petition and propose to 
delete ammonium sulfate (solution) from 
the EPCRA section 313 list of chemicals; 


or 

(3) Grant the petition and propose to 
delete ammonium sulfate (solution) 
while at the same time, use this 

ing to revise release reporting of 
ammonia. 

Under option 3, EPA considered three 
ways in which changes to ammonia 
reporting could be made: 

(A) Create an “ammonium salts” 


(B) Modify the ammonia listing to read 
as follows: ammonia (includes total 
ammonia resulting from solutions of 
water dissociable salts). 

(C) Revise EPA's guidance for 
ammonia i 

EPA believes that releases of 
ammonium sulfate (solution) to surface 
waters are environmentally equivalent 
to releases of aqueous ammonia to 
surface waters. Denying the petition 
would be consistent with EPA's concern 
that releases to water of ammonium 
sulfate (solution) contribute to total 
ammonia but would be inconsistent with 
EPA's belief that these releases are 
environmentally equivalent to releases 
of aqueous ammonia. 

Releases of ammonium sulfate 
(solution) contribute to total aqueous 
ammonia, which is toxic to aquatic 
species. Approximately 70 percent of the 
facilities that discharge significant 


amounts of ammonium sulfate (solution) 
to surface waters or POTWs are in 
States that have standards for ammonia 
discharges. Although the actual 
concentrations of un-ionized ammonia 
resulting only from releases of 


- ammonium sulfate (solution) may not be 


high enough to be toxic to aquatic 
species, by simply granting the petition 
EPA would be ignoring the fact that 
ammonium sulfate (solution) contributes 
to total levels of ammonia in surface 
waters. Facilities may be releasing to 
water other ammonium salts that 
dissociate in water. Thus, 
concentrations of total ammonia in 
surface waters due to these releases 
may exceed levels of concern. 

EPA considered capturing release 
information.on ammonium sulfate 
(solution) either under the ammonia 
listing or under an “ammonium salts” 
category listing. An “ammonium salts” 
category would consist of ammonium 
salts that dissociate in water. If there 
were an ammonium salts category, a 
facility would report its releases of 
ammonium salts under this category and 
may possibly report releases of 
ammonia under the ammonia listing. 
This could result in ammonia releases 
being captured under two separate 
listings. 

There are ammonium salts which only 
partially dissociate in water due to the 
limited solubility in water of the 
counter-ion. The contribution of this 
type of ammonium salt to total aqueous 
ammonia is low. Unless a specific list of 
ammonium salts that dissociate in water 
is developed, EPA may capture release 
information which is not consistent with 
its intent. 

Capturing release information for 
ammonium sulfate (solution), as well as 
aqueous solutions of other ammonium 
salts that dissociate in water, under the 
ammonia listing would result in a single 
determination of the total ammonia 
which a facility releases to surface 
waters. This would circumvent the 
problem of multiple reporting for 
aquedus releases of total ammonia. 

Modifying the ammonia listing to read 
ammonia (includes total ammonia 
resulting from solutions of water 
dissociable salts) would reinforce the 
artificial distinction between releases of 
aqueous solutions of ammonia and 
aqueous solutions of ammonium salts 
that dissociate in water. EPA does not 
believe that this distinction is present 
under environmental conditions. 

EPA believes that ammonia is 
manufactured coincidentally when 
ammonium salts that dissociate in water 
are dissolved in water. Under section 
313, EPA has provided technical 
guidance for clarifying threshold and 
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release determinations for the 
coincidental manufacture of listed 
chemicals without modifying the list. 
Therefore, EPA considers modification 
of the ammonia listing unnecessary. 

EPA believes that revising the 
guidance for ammonia is the most 
expeditious way to gather information 
on aqueous total ammonia. This option 
does not make a distinction between 
sources of aqueous ammonia, nor will it 
result in multiple reporting. 

EPA invites public comment on the 
options discussed above. 


C. Reasons for Proposing Deletion 


EPA is proposing to grant the petition 
to delete ammonium sulfate (solution) 
from the list of chemicals under EPCRA 
section 313 because releases of 
ammonium sulfate (solution) can be 
more effectively covered by the 
ammonia listing. When a facility 
dissolves ammonium sulfate in water, 
that facility, in effect, manufactures 
ammonia. An aqueous solution of 
ammonium sulfate is environmentally 
equivalent to an aqueous ammonia 
solution because when both solutions 
are released to receiving waters the un- 
ionized/ionized ammonia equilibrium is 
dependent upon environmental 
conditions. EPA believes that 
concentrations of ammonia at levels 
above the National Water Quality 
Criteria are known to cause or can 
reasonably be anticipated to cause a 
significant adverse effect on the 
environment because of their aquatic 
toxicity. Facilities that manufacture, 
process, or otherwise use ammonium 
sulfate (solution) should determine the 
amount of total ammonia present in the 
solution. Reporting thresholds should be 
based on the equivalent amount of total 
ammonia in an ammonium salt which is 
manufactured, processed, or otherwise 
used, not on the amount of the entire 
ammonium salt. This clarification of 
ammonia reporting also applies to 
aqueous solutions of other ammonium 
salts that dissociate in water, as stated 
in the notice of availability published 
elsewhere in this issue of the Federal 
R ; 
Facilities should estimate releases 
based on the amount of total ammonia 
released from a facility instead of on the 
amount of the entire ammonium salt. For 
example, a facility “manufactures” and 
releases aqueous ammonia by dissolving 
100,000 pounds of ammonium sulfate in 
water and then releasing it to the 
environment. Ammonium sulfate 
consists of 27% total ammonia by 
weight, thus 27,000 pounds is the amount 
of total ammonia manufactured as well 
as released to the environment. 





Federal Register / Vol. 55, No. 62 / Friday, March 30, 1990 / Proposed Rules 


There are differences in the 
equilibrium concentrations of un-ionized 
ammonia (NH) and ionized ammonia 
(NH, *) between equimolar solutions of 
ammonium sulfate and aqueous 
ammonia due to buffering effects from 
the sulfate ion in the ammonium sulfate 
solution. These differences are : 
by pH; the aqueous ammonium sulfate 
solution is slightly acidic and the 
aqueous ammonia solution is slightly 
basic. However, this difference 
disappears when both solutions are 
released to the environment. Releases of 
ammonia to water and releases of 
ammonium sulfate to water are 
environmentally equivalent. Thus, 
facilities which manufacture, process or 
otherwise use ammonium sulfate 
(solution) should be required to report 
under the ammonia 

Since the amounts of NHs and NH, * 
are dependent upon a number of factors, 
release estimates should be made for 
“total ammonia”, defined as the amount 
of both NHs and NH, *. This rationale 
stems from the fact that the pH and 
temperature of processing waters may 
be much different than that of receiving 
streams. For example, release estimates 
made for NHs in an acidic solution at 
the facility may be much lower than the 
actual concentration of NHs in the 
receiving stream where the equilibrium 
may shift due to higher pH. 


D. Reporting Releases of Ammonia 


EPA considered two options in the 
reporting of releases of ammonia: 

(1) Report releases of total ammonia; 
or 
(2) Report a proportion of the releases 
of total ammonia. 

EPA recognizes that un-ionized 
ammonia is more toxic than ionized 
ammonia and that only a proportion of 
the total ammonia released contains un- 
ionized ammonia. Thus, EPA requests 
comment on whether a proportion, 
which would be the same for all 
facilities, of releases of total ammonia 
should be reported. This proportion 
would be based on a worst-case 
estimate of the proportion of un-ionized 
ammonia present in processing waters. 
This would reflect an upper bound level 
of the amount of un-ionized ammonia 
formed. EPA also requests comment on 
what proportion of total ammonia 
should be used as an estimate. 


relative amounts of un-ionized ammonia 
and ionized ammonia present. 
Communities could use important 
characteristics of a receiving stream, 
such as pH, ture, water 
hardness, and whether other facilities 
are releasing total ammonia to these 
receiving streams in order to determine 
the relative ionized and un-ionized 
ammonia loading resulting from releases 
from a facility. Reporting releases as a 
proportion of the amount of un-ionized 
ammonia released results in data which 
cannot be used as well by the 
communities. In order to use this data 
communities would have to extrapolate 
the amount of total ammonia which was 
released. 

Because a worst-case estimate of un- 
ionized ammonia does not consider the 
dynamic equilibrium which exists 
between un-ionized and ionized 
ammonia, this option would result in no 
reporting for ionized ammonia. Although 
ionized ammonia is less toxic than un- 
ionized ammonia to aquatic organisms, 
it is present in a higher proportion than 
un-ionized ammonia, except at high pH, 
and therefore is of concern to the 
Agency. 

EPA welcomes-.comment on the 
options discussed above. 


V. Regulatory Assessment Requirements 


A. Executive Order 12291 


Under Executive Order 12291, EPA 
must judge whether a rule is “major” 
and, therefore, requires a Regulatory 
Impact Analysis. EPA had determined 
that this proposed rule is not a “major 
rule” because it will not have an effect 
on a economy of $100 million or more. 

This proposed rule would not effect 
the section 313 reporting requirements 
on covered facilities and would not 
result in a change in cost to either 
industry or EPA. Therefore, this is a 
minor rule under Executive Order 12291. 

This proposed rule was submitted to 
the Office of Management and Budget 
(OMB) under Executive Order 12291. 


B. Regulatory Flexibility Act 


Under the Regulatory Flexibility Act 
of 1980, the Agency must conduct a 
small business analysis to determine 


whether a substantial number of small 


entities will be significantly affected. 

Because the proposed rule results in no 
net cost differential, the certifies 
that small entities will not be affected 
by this proposed rule. 

C. Paperwork Reduction Act 


The record supporting this decision is 
contained in docket control number 
OPTS-400032. All documents, including 
an index of the docket are available to 
the public in the TSCA Public Docket 
qeomeh bat eotedon lent hele 


through Frida a 
The TSCA Public we 


located at EPA Headquarters, Rm. NE- 
G004, 401 M St., SW., Washington, DC 
20460. 


List of Subjects in 40 CFR Part 372 
Chemicals, Community right-to-know, 
Environmental protection, Reporting and 
recordkeeping requirements, Toxic 
chemicals. 
Dated: March 13, 1990. 
Linda J. Fisher, 
Assistant Administrator, Office of Pesticides 
and Toxic Substances. 
- Therefore, it is proposed that 40 CFR 
part 372 be amended as follows: 


PART 372—{ AMENDED] 


1. The authority citation for part 372 
would continue to read as follows: 


Authority: 42 U.S.C. 11013 and 11028. 


§ 372.65 [Amended] 

2. Section 372.65 (a) and (b) are 
amended by removing the entire entry 
for ammonium sulfate (solution) under 
paragraph (a) and removing the entire 
CAS No. entry for 7783-20-2 under 
paragraph (b). 

[FR Doc. 90-7339 Filed 3-29-90; 8:45 a.m.] 
BILLING CODE 6560-50-D 
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ENVIRONMENTAL PROTECTION 
. AGENCY 


[OPTS-400034; FRL-3735-9] 


Emergency Pianning and Community 
Right-To-Know; Availability of 
Guidance Document 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of availability. 


SUMMARY: EPA has prepared a guidance 


document on the reporting of ammonia 
releases in order to assist facilities in 
understanding and complying with 
section 313 of the Emergency Planning 
and Community Right-to-Know Act of 
1986 (EPCRA). This guidance was used 
in the review Of the petition to delete 
ammonium sulfate (solution) from the 
list of toxic chemicals under section 313 
of EPCRA as stated in the proposed rule 
published elsewhere in this issue of the 
Federal Register. EPA intends that the 
guidance contained in this document 
will be effective for the 1990 reporting 
year and beyond. 

DATES: Written comments must be 
submitted on or before May 29, 1990. 


ADDRESSES: Written comments on the 
“Guidance Document” should be 


submitted in triplicate to: OTS Docket 
Clerk, TSCA Public Docket Office (TS- 
793), Environmental Protection Agency, 
Rm. NE-G004, 401 M St., SW., - 
Washington, DC 20460, Attention: | 
Docket Control Number OPTS-400034. 
The “Guidance Document” may be 
obtained from the following address: 
Emergency Planning and Community 
Right-to-Know Information Hotline, 
Environmental Protection Agency, Mail 
Stop OS~-120, 401 M St., SW.., 
Washington, DC 20460, Toll free: 800- 
535-0202, In Washington, DC and 
Alaska, 202-479-2449. 


FOR FURTHER INFORMATION CONTACT: 
Robert J. Israel, Petitions Coordinator, 
Emergency Planning and Community 
Right-to-Know Information Hotline, 
Environmental Protection Agency, Mail 
Stop OS-120, 401 M St., SW., 
Washington, DC 20460, Toll free: 800- 
535-0202, In Washington, DC and 
Alaska, 202-479-2449. 


SUPPLEMENTARY INFORMATION: The 
technical guidance document prepared 
by EPA was developed as a result of the 
review of the petition to delete 
ammonium sulfate (solution) from the 
list of toxic chemicals under section 313 
of EPCRA. 
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The technical guidance document 
contains a description of the chemistry 
of aqueous ammonia solutions, the 
chemistry of aqueous solutions of 
ammonium salts that dissociate in 
water, and the relationship between the 
two types of solutions. The document 
also contains an explanation of the 
threshold and release determinations _ 
which must be made by facilities which 
manufacture, process, or otherwise use 
aqueous solutions of ammonia and/or 
aqueous solutions of ammonium salts 
that dissociate in water. -As stated in 
the document, EPA believes that 
facilities that manufacture, process, or 
otherwise use aqueous solutions of 
ammonium salts that dissociate in water 
are manufacturing, processing or 
otherwise using aqueous ammonia 
solutions. As such, those facilities 
should make threshold determinations 
under section 313 to assess whether 
reporting for releases of ammonia (a 
listed toxic chemical) is required. 


Dated: March 10, 1990.- ~ 
Linda J. Fisher. 
Assistant Administrator, Office of Pesticides 
and -Toxic Substances. 
{FR Doc. 90-7340 Filed 3-29-90; 8:45 a.m.] 
BILLING CODE 6560-50-D 





Frida 
March 30,1990 


Part V 


Environmental 
Protection Agency 


Premanufacture Notices Monthly Status 
Report for December 1989; Notice 


BEST COPY AVAILABLE 





12150 


Dated: March 26, 1990. 


Steven Newburg-Rinn, 
Acting Director, Information Management 
Division, Office of Toxic Substances. 


Premanufacture Notice Monthly Status 
Report December 1989. 


I. 152 Premanufacture notices and 
exemption requests received during the 
month: : 
PMN No. 


P 90-0227 


ENVIRONMENTAL PROTECTION 
AGENCY . 


[OPTS-53126; FRL 3736-8] 


Premanufacture Notices Monthly 
Status Report for December 1989 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: Section 5(d)(3) of the Toxic 
Substance Control Act (TSCA) requires 
EPA to issue a list in the Federal 
Register each month reporting the 
premanufacture notices (PMNs) and 
exemption request pending before the 
Agency and the PMNs and exemption 
requests for which the review period has 
expired since publication of the last 
monthly summary. This is the report for 
December 1989. . 

Nonconfidential portions of the PMNs 
and exemption request may be seen in 
the Public Reading Room NE-G004 at 
the address below between 8:00 a.m. 
and 4:00 p.m., Monday through Friday, 
excluding legal holidays. 


ADDRESSES: Written comments, 
identified with the document control 
number “(OPTS-53126)” and the specific 
PMN and exemption request number 
shound be sent to: Document Processing 
Center (TS-790) Office of Toxic 
Substances, Environmental Protection 
Agency 401 M Street, SW., Room L-100, 
Washington, DC 20460 (202) 382-3532. 


FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, 
Environmental Assistance Division (TS- 
799), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
EB-44, 401 M Street, SW., Washington, 
DC 20460 (202) 382-3725. 


SUPPLEMENTARY INFORMATION: The 
monthly status report published in the 
Federal Register as required under 
section 5(d)(3) of TSCA (90 Stat. 2012 (15 
U.S.C. 2504)), will identify: (a) PMNs 
received during December; (b) PMNs 
received previous and still under review 
at the end of December; (c) PMNs for 
which the notice review period has 
ended during December; (d) chemical 
substances for which EPA has received 
a notice of commencement to 
manufacture during December; and (e) 
PMNs for which the review period has 
been suspended. Therefore, the 
December 1989 PMN Status Report is 
being published. 


Y 90-0084 Y 90-0085 Y 90-0086 Y 90-0090 


Il. 221 Premanufacture notices received 
previously and still under review at the 
end of the month: 


P 85-0216 P 85-0433 
P 85-0718 
P 86-0503 
P 86-1607 
P 87-0199 
P 87-0502 
P 87-1657 
P 87-1882 
P 88-0320 


P 
P 
P 
P 
P 


? 


1212 
P 88-1274 
P 88-1473 
P 88-1618 
P 88-1622 


sHeUSUEEEL 


88392 
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P 88-1632 P 88-1690 P 88-1691 P 88-1761 
P 88-1763 P 88-1783 P 88-1807 P 88-1809 
P 88-1811 P 88-1844 P 88-1850 P 88-1856 
P 88-1898 P 88-1937 P 88-1938 P 88-1980 
P 88-1982 P 88-1934 P 88-1985 P 88-1995 
P 88-1999 P 88-2000. P 88-2001 P 88-2100 
P 88-2169 P 88-2177 P 88-2179 P 88-2180 
P 88-2181 P 88-2188 P 88-2196 P 88-2210 
P 88-2212 P 88-2213 P 88-2228 P 88-2229 
P 88-2230 P 88-2231 P 88-2236 P 88-2237 
P 88-2275 P 88-2349 P 88-2380 
P 88-2469 P 88-2473 P 88-2484 

P 88-2530 P 88-2568 

P 89-0031 

P 89-0090 

P 89-0254 

P 89-0336 

P 89-0423 

P 89-0539 

P 89-0657 

P 89-0701 

P 89-0750 

P 89-0775 

P 89-0867 

P 89-0924 

P 89-0959 

P 89-0979 

P 89-1009 

P 89-1041 

P 89-1081 
P 89-1104 P 89-1125 
P 89-1140 P 89-1148 
P 90-0013 P 90-0015 
P 90-0105 P 90-0113 
P 90-0142 P 90-0145 
P 90-0159 P 90-0168 
P 90-0211 P 90-0212 


ae 


HEEL 


: 


VuvuUVUVVU VV VV UU UU UU UU 
f 
N 


1 


seEeeeeeee 
HEE 


Ill. 123 Premanufacture notices and 
exemption request for which the notice 
review period has ended during the 
month. (Expiration or the notice review 
period does not signify that the chemical 
has been added to the Inventory). 


PMN No. 


P 88-0972 P 88-1753 P 88-1823 P 89-0292 
P 89-0413 P 89-0422 P 89-0483 P 89-0655 

P 89-0742 P 89-0770 P 89-0946 

P 88-1061 P 89-1063 P 89-1064 

P 89-1067 P 89-1068 

P 89-1071 P 89-1073 

P 89-1077 

P 89-1086 

P 89-1090 

P 89-1095 

P 89-1099 

P 89-1103 

P 89-1108 

P 89-1112 

P 89-1116 

P 89-1120 

P 89-1124 

P 89-1129 

P 89-1133 

P 89-1139 

P 89-1144 

P 89-1149 
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Y 90-0042 Y 90-0043 Y 90-0044 Y 90-0045 
Y 90-0046 Y 90-0047 Y 90-0048 Y 90-0049 
Y 90-000 Y 90-0051 Y- 90-0052 


IV. 62 CHEMICAL SUBSTANCES FOR WHICH EPA HAS RECEIVED NOTICES OF COMMENCEMENT TO MANUFACTURE. 


P 85-0433 
P 85-0929 


P 85-0962 

P 85-1366 

P 85-1518 

P 86-1029 

P 86-1269 

P 86-1271 

P 87-0087 | G Polyamide resin. 

P 87-0775 Racin dbase ob camemanaiaee. 
P 87-0986 | G Water-dispersible polyamide resin 
P 87-1150 

P 88-0280 


P 88-0761 
P 88-0823 


P 88-0825 


P 88-0858 
P 88-0961 


P 88-1044 

P 88-1673 

P 88-1678 

P 88-1715 i i in. 

P 88-1716 | G Ammonium salt of carboxy functional acrylic polymer evceeee 
P 88-2258 | G Alkenyl heteromono cyclicones polymer with alkenylalkOate. .............-.-r-cecsssessesnsnsensnesnssnsucsesunsnseesnssuenssnnnsnsnssnsseseusnarnssessssnanesnssnsnneneneenete 
P 88-2367 | | 

P 88-2572 

P 89-0168 

P 89-0169 

P 89-0170 

P 89-0196 

P 89-0279 


P 89-0329 
P 89-0330 


P 89-0403 
P 89-0596 
P 89-0630 
P 89-0653 


P 89-0654 
P 89-0668 


G Polymer of alkylene glycols and terephthalic and substituted benzoic acid esters. 
G Reaction product of a sustituted methyloxirane and a polyethylenepolyamine. 
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IV. 62 CHEMICAL SUBSTANCES FOR WHICH EPA HAS RECEIVED NOTICES OF COMMENCEMENT TO MANUFACTURE.—Continued 


G 1,4-Butanediol, polymer with 2,2-dimethyl-1,3-propanediol, hexaneawic acid, 3-hydroxy-2-(hydroxy-methyl)-2-methylproprionic 
acid, 2-ethyl-2-(hydroxymethyl)-1,3-propanediol, hydrazine, poly(oxy(methyl-1,2-ethanediy!), 


omega-hydro-omega-(2: 
ethoxyl).-ether with 2-ethyl-2-(ethyl- (hydroxymethy!)-1,3-propanediol) (3:1), and 1,3-bis(1, substituted-1-1-methylethyl) benzene 
G Potassium dithiocarbamate. 


Y 87-0125 
Y 88-0005 |G 


Y 88-0093 
Y 88-0280 
Y 89-0145 
Y 90-0005 


Y 90-0008 


V. 21 Premanufacture notices for which 
the period has been 
PMN No. 


P 88-1529 P 88-2380 P 88-2529 P 89-0711 
P 89-0749 P 89-0654 P 89-0855 P 89-1036 
P 89-1062 P 89-1082 P 89-1093 P 89-1104 
P 89-1125 P 89-1134 P 89-1135 P 89-1140 
P 89-1148 P 90-0013 P 90-0035 P 90-0103 
P 90-0184 

FR Doc. 90-7344 Filed 3-29-90; 8:45 am] 
BILLING CODE 6560-50-D 
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AGENCY: Statistical Policy Office, Office 
of Information and Regulatory Affairs, 
Office of Management and Budget 
(OMB). 

ACTION: Revised standards for defining 
metropolitan areas in the 1990's. 


summary: Under the authority of the ; 


Paperwork Reduction Act of 1980 (44 
U.S.C. 3504), the Office of Management 
and Budget (OMB) defines Metropolitan 
Areas (MAs) for statistical purposes in 
accordance with a set of official 
published standards. Attached are 
revised standards to be used in the 
1990's. These standards have been 
developed with comments received 
directly from the public, from a public 
hearing, and from the interagency 
Federal Executive Committee on 
Metropolitan Areas. Federal agencies 
use MAs for collecting, tabulating, and 
publishing data by geographic areas. 

In addition to the standards this 
notice includes an overview;a 
description of the changes from the 
previous standards; and a list of 
definitions of key terms and guidelines 
used in the standards. 

EFFECTIVE DATES: These standards will 
be used to define metropolitan areas 
after the data from the 1990 decennial 
census become available. We expect to 
issue the list of metropolitan areas 
based on the 1990 decennial census data 
in June 1992. The standards published in 
the Federal Register on January 3, 1980, 
(45 FR 956), remain in effect until the list 
of metropolitan areas is issued in June 
1992. 

FOR FURTHER INFORMATION CONTACT: 
Maria E. Gonzalez, Statistical Policy 
Office, Office of Infurmation and 
Regulatory Affairs, New Executive 
Office Building. Room 3228, Office of 
Management and Budget, Washington, 
DC 20503, tviephone (202) 395-7313. 
Richard G. Jarman, 

Director 

Part 1. Overview 


Part I gives the structure of this 
document. Part II describes the changes 
from the previous standards and the 
reasons for the changes. Part III gives 
the official metropolitan area standards 
for the 1990's. Part IV gives a list of 
definitions of key terms and guidelines 
used in the standards. The terms in Part 
IV are listed in alphabetical order. 

In part Ill, sections 1 through 7 contain 
the basic standards for defining 
metropolitan statistical areas in all 


States except the New England States. 
They specify standards for determining: 
how large a population nucleus must be 
to qualify as an MSA (section 1); the 
central county/counties of the MSA 
(section 2); additional outlying counties 
with sufficient metropolitan character 
and integration to the central county/ 
counties to qualify for inclusion in the 
MSA (section 3); the central city or cities 
of each MSA (section 4); whether two 
adjacent MSAs qualify to be combined 
(section 5); four categories or levels of 
MSAs, based on the total population of 
each area (section 6); and the title of 
each MSA (section 7). 

Sections 8 through 10 provide a 
framework for identifying PMSAs within 
an MSA of at least one million 
population. If such PMSAs are 
identified, the larger area of which they 
are components is designated a CMSA. 

Sections 11 through 15 apply only to 
the New England States. In these States, 
metropolitan areas are composed of 
cities and towns rather than whole 
counties. Sections 11, 12, and 13 specify 
how New England MSAs are defined 
and titled. Sections 14 and 15 show how 
CMSAs and PMSAs are defined and 
titled. 

Section 16 sets forth the standards for 
updating definitions between decennial 
censuses. 


Part Il. Changes in the Standards for the 
1990's 

The metropolitan area standards for 
the 1990's generally reflect a continuity 
with those adopted for the 1980's, and 
they maintain the basic concepts 
originally developed in 1950. The 
substantive modifications of the 
standards are specified below. Some 
other modifications have been made 
that involve word changes but not 
substance. 

1. Effective April 1, 1990, the set of 
areas known as Metropolitan Statistical 
Areas (MSAs), Primary Metropolitan 
Statistical Areas (PMSAs), and 
Consolidated Metropolitan Statistical 
Areas (CMSAs) will be designated 
collectively as Metropolitan Areas 
(MAs). The reason for this change is to 
distinguish between the individual areas 
known as MSAs and the set of all areas. 

2. A small group of counties 
containing a portion of a city's 
urbanized area will now qualify as 
outlying, even though their population 
density is relatively low. This change 
allows the inclusion in metropolitan 
areas of entire urbanized areas. 

3. Counties included solely because 
they contain at least 2,500 population in 
a central city now will be assigned 
outlying county rather than central 
county status (section 3A(6)). This will: 


ensure that additional outlying counties 
will not be designated solely because of 
commuting with a county including a 
oe of the central city. 

4. The largest city, and other cities of 
at least 15,000 in a secondary 
noncontiguous urbanized area within a 
metropolitan statistical area, now may 
be identified as central cities, provided 
that the other requirements for central 
cities are met (sections 4E and 4F). This 
allows cities that perform as central 
cities in secondary noncontiguous 
urbanized areas to be designated as 
central cities. 

5. The employment criterion for 
inclusion in an area title is deleted; only 
the population criteria remain (section 
7). This change was made because in 
1980 only one area qualified based on 
employment. 

6. A place qualifying as a central city 
but with less than one-third the 
population of the largest city may now 
be included in the metropolitan 
statistical area title if strongly supported 
by local opinion (section 7A(3)). 
Communities often have strong views on 
the way their MSAs are titled. This 
change allows taking these views into 
account. . 

7. The presence of a small portion 
(less than 2,500 population) of the 
largest city of a CMSA in a county no 
longer precludes consideration of that 
county as a PMSA (section 8B(4)). Such 
a small portion of a city does not alter 
the characteristics of the PMSA. 

8. We have added standards for 
intercensal updating of metropolitan 
areas (section 16). These standards 
existed separately, but we felt they 
should be incorporated into the 
published standards. 

9. Qualifying percentages and ratios 
are considered to one decimal and ratios 
on the basis of two decimals (in each 
case, one less decimal than previously) 
(part IV). The previous standards 
implied a level of accuracy that was not 
justified. 

10. Several technical adjustments 
were made (part IV). For example, 
localities in Puerto Rico officially known 
as aldeas in 1980, are now termed 
comunidades. 


Part fll. Official Standards For 
Metropolitan Areas 

Basic Standards. Sections 1 through 7 
apply to all States except the six New 
England States, that is, Connecticut, 
Maine, Massachusetts, New Hampshire, 
Rhode Island, and Vermont. They also 
apply to Puerto Rico.' 


! Those provisions of sections 1 through 7 that are 
applicable to New England are specified in the 


Continued 
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Section 1. Population Size Requirements 
for Qualification 

Each metropolitan statistical area 
must include: 

A. A city of 50,000 or more population, 
or 

B. A Census Bureau defined urbanized 
area of atleast 50,000 population, 
provided that the component county/ 
counties of the metropolitan statistical 
area have a total population of at least 
100,000.* 


Section 2. Central Counties 


The central county/counties of the 
MSA are: 

A. Those counties that include a 
central city (see section 4) of the MSA, 
or at least 50 percent of the population 
of such a city, provided the city is 
a in a qualifier urbanized area; 
an 

B. Those counties in which at least 50 
percent of the population lives in the 
qualifier urbanized area(s). 


Section 3. Outlying Counties 


A. An outlying county is included in 
an MSA if any one of the six following 
conditions is met: 

(1) At least 50 percent of the employed 
workers residing in the county commute 
to the central county/counties, and 
either 

(a) The population density of the 
county is at least 25 persons per square 
mile, or 

(b) At least 10 percent, or at least 
5,000, of the population lives in the 
qualifier urbanized area(s); 

(2) From 40 to 50 percent of the 
employed workers commute to the 
central county/counties, and either 

(a) the population density is at least 
35 persons per square mile, or 

(b) At least 10 percent, or at least 
5,000, of the population lives in the 
qualifier urbanized area{s); 

(3) From 25 to 40 percent of the 
employed workers commute to the 
central county/counties and either the 
population density of the county is at 
least 50 persons per square mile, or any 
two of the following conditions’ exists: 

(a) Population density is at least 35 
persons per square mile, 

(b) At least 35 percent of the 
population is urban, 


standards relating to New England (sections 11 
through 15). 

2 An MSA designated on the basis of census data 
according to standards in effect at the time of 
designation wiil not be disqualified on the basis of 
lacking a city of at least 50,000 population. 

3 An MSA designated on the basis of census data 
according to standards in effect at the time of 
designation will not be disqualified on the basis of 
lacking an urbanized area of at least 50,000 or a 
total MSA population of at least 100,000. 


(c).At least 10 percent, or at least 
5,000, of the population lives in the 
qualifier urbanized area(s); 

(4) From 15 to 25 percent of the 
employed workers commute to the 
central county/counties,* the population 
density of the county is at least 50 
persons per square mile, or any two of 
the following conditions also exist: 

(a) Population ae is at least 60 
persons per square mile, 

(b) At Tea st 35 percent of the 
population is urban, 

(c) Population growth between the last 
two decennial censuses is at least 20 
percent, 

(d) At least 10 percent, or at least 
5,000, of the population lives in the 
qualifier urbanized area(s); 

(5) From 15 to 25 percent of the 
employed workers commute to the 
central county/counties, the population 
density of the county is less than 50 
persons per square mile, and any two of 
the following conditions also exist: 

(a) At least 35 percent of the 
population is urban, 

(b) Population growth between the 
last two decennial censuses is at least 
20 percent, 

(c) At least 10 percent, or at least 
5,000, of the population lives in the 
qualifier urbanized area(s); 

(6) at least 2,500 of the population 
lives in a central city of the MSA 
located in the qualifier urbanized 
area(s).5 

B. If a county qualifies on the basis of 
commuting to the central county/ 
counties of two different MSAs, it is 
assigned to the area to which 
commuting is greatest, unless the 
relevant commuting percentages are 
within 5 points of each other, in which 
case local opinion about the most 
appropriate assignment will be 
considered. 

(c) If a county qualifies as a central 
county under section 2 and also 
qualifies as an outlying county of 
another metropolitan area under section 
3A on the basis of commuting to (or 
from) another central county, both 
counties become central counties of a 


.single merged MSA. 


Section 4. Central Cities 
The central city/cities of the MSA are: 


* Also accepted as meeting this commuting 
requirement are: 

(a) the number of persons working in the county 
who live in the central county/counties is equal to 
at least 15 percent of the number of employed 
workers living in the county: or 

(b) the sum of the number of workers commuting 
to and from the central county/counties is equal to 
at least 20 percent of the number of employed 
workers living in the county. 

5 See section 4 for the standards for identifying 
central cities. 


A. The city with the largest population 
in the MSA; 

B. Each additional city with a 
population of at least 250,000 or with at 
least 100,000 persons working within its 
limits; 

C. Each additional city with a 
population of at least 250,000, an 
employment/residence ratio of at least 
0.75, and at least 40 percent of its 
employed residents working in the city; 

D. Each city of 15,000 to 24,999 
population that is at least one-third as 
large as the largest central city, has an 
employment/residence ratio of at least 
0.75, and has at least 40 percent of its 
employed residents working in the city; 

E. The largest city in a secondary 
noncontiguous urbanized area, provided 
it has at least 15,000 population, an 
employment/residence ratio of at least 
0.75, and has at least 40 percent of its 
employed residents working in the city; 

F. Each additional city in a secondary 
noncontiguous urbanized area that is at 
least one-third as large as the largest 
central city of that urbanized area, that 
has at least 15,000 population and an 
employment/residence ratio of at least 
0.75, and that has at least 40 percent of 
its employed residents working in the 
city. 


Section 5. Combining Adjacent 
Metropolitan Statistical Areas 


Two adjacent MSAs defined by 
sections 1 through 4 are combined as a 
single MSA provided: 

A. The total population of the 
combination is at least one million, and: 

(1) The commuting interchange 
between the two MSAs is equal to: 

(a) At least 15 percent of the 
employed workers residing in the 
smaller MSA, or 

(b) At least 10 percent of the 
employed workers residing in the 
smaller MSA, and 

(i) The urbanized area of a central city 
of one MSA is contiguous with the 
urbanized area of a central city of the 
other MSA, or 

(ii) A central] city in one MSA is 
included in the same urbanized area as 
a central city in the other MSA; and 

(2) At least 60 percent of the 
population of each MSA is urban. 

B. The total population of the 
combination is less than one million 
and: 

(1) Their largest central cities are 
within 25 miles of one another, or their 
urbanized areas are continguous; and 

(2) There is definite evidence that the 
two areas are closely integrated with 
each other economically and socially: 
and 





{3) Local opinion in both areas 
supports the combination. 


Section 6. Levels 


A. Each MSA defined by sections 1 
through 5 is categorized in one of the 
following levels based on total 
population: 

Level A—MSAs of 1 million or more; 
Level B—MSAs of 250,000 to 999,999; 
Level C—MSAs of 100,000 to 249,999; 


and 
Level D—MSAs of less than 100,000. 


B. Areas assigned to Level B, C, or D 
are designated as MSAs. Areas assigned 
to Level A are not finally designated or 
titled until they have been reviewed 
under sections 8 and 9. 


Section 7. Titles of Metropolitan 
Statistical Areas (MSAs) 


A. The title of a MSA assigned to 
: Level B, C, or D includes the name of the 
largest central city, and up to two 
additional city names, as follows: 

(1) The name of each additional city 
with a population of at least 250,000; 

(2) The names of the additional cities 
qualified as central cities by section 4, 
provided each is ai least one-third as 
large as the largest central city; and 

(3) The names of other central cities 
(up to the maximum of two additional 
names) if local opinion supports the 
resulting title. 

B. An area title that includes the 
names of more than one city begins with 
the name of the largest city and lists the 
other cities in order of their population 
according to the most recent national 
census.® 

C. In addition to city names, the title 
contains the name of each State in 
which the MSA is located. 

Standards for Primary and 
Consolidated Metropolitan Statistical 
Areas (PMSAs and CMSAs). Sections 8 
through 10 apply to Level A 
metropolitan statistical areas outside 
New England. 


Section 8. Qualifications for 
Designation of Primary Metropolitan 
Statistical Areas {PMSAs) 


Within a Level A MSA: 

A. Any county or group of counties 
that was designated an SMSA on 
January 1, 1980, will be designated a 
PMSA, unless local opinion does not 
support its continued separate 
designation for statistical purposes. 

B. Any additional county/counties for 
which local opinion strongly supports © 


® The largest central city included in an existing 
metropolitan ared title will not be resequenced in or 
displaced from that title until both its population 
and the number of persons working within its limits 
are exceeded by those of another city qualifying for 
the area title. 


separate designation will be considered 
for identification as a PMSA, provided 
one county is included that has: 

(1) At least 100,000 population; 

(2) At least 60 percent of its 
population urban; 

(3) Less than 35 percent of its resident 
— working outside the county; 
an 

(4) Less than 2,500 population of the 
largest central city of the Level AYMSA. 

C. A set of two or more contiguous 
counties for which local opinion strongly 
supports separate designation, and that 
may include a county or counties that 
also could qualify as a PMSA under 
section 8B, also will be considered for 
designation as a PMSA, provided: 

(1) Each county meets requirements 
(1), (2), and (4) of section 8B, and has 
less than 50 percent of its resident 
workers working outside the county; 

(2) Each county in the set has a 
commuting interchange of at least 20 
percent with the other counties in the 
set; and 

(3) The set of two or more contiguous 
counties has less than 35 percent of its 
resident workers working outside its 
area. 

D. Each county in the interim Level A 
MSA, not included within a central core 
under sections 8A through C, is assigned 
to the contiguous PMSA to whose 
central core commuting is greatest, 
provided this commuting is: 

(1) At least 15 percent of the county's 
resident workers; 

(2) At least 5 percentage points higher 
than the commuting flow to any other 
PMSA central core that exceeds 15 
percent; and 

(3) Larger than the flow to the county 
containing the Level A MSA's largest 
central city. 

E. If a county has qualifying 
commuting ties to two or more PMSA 
central cores and the relevant values are 
within 5 percentage points of each other, 
local opinion is considered before the 
county is assigned to any PMSA. 

F. The interim PMSA definitions 
resulting from these procedures 
{including possible alternative 
definitions, where appropriate) are 
submitted to local opinion. Final 
definitions of PMSAs are made based on 
these standards, and a review of local 
opinion. 

G. If any primary metropolitan 
statistical area or areas have been 
recognized under sections 8A through F, 
the balance of the Level A metropolitan 
statistical area, which includes its 
largest central city, also is recognized as 
a primary metropolitan statistical area.” 


7 If section 8G would result in the balance of the 
Level A metropolitan statistical area including a 
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Section 9. Levels and Titles of Primary 
Metropolitan Statistical Areas 


A. PMSAs are categorized in one of 
four levels according to total population, 
following the standards of Section 6A. 

B. PMSAs are titled in either of two 
ways: 

(1) Using the names of up to three 
cities in the primary metropolitan 
statistical area that have qualified as 
central cities of the Level A MSA under 
section 4, following the standards of 
section 7 for selection and sequencing; 
or 

(2) Using the names of up to three 
counties in the PMSA, sequenced in 
order from largest to smallest 
population. 

c. Local opinion on the most 
appropriate title will be considered. 


Section 10. Designation and titles of 
Consolidated Metropolitan Statistical 
Areas 


A. A Level A metropolitan statistical 
area in which two or more primary 
metropolitan statistical areas are 
identified by section 8 is designated a 
consolidated metropolitan statistical 
area. If no primary metropolitan 
statistical areas are defined, the Level A 
area remains a metropolitan statistical 
area, and is titled according to section 7. 

B. Consolidated metropolitan 
statistical areas are titled according to 
the following guidelines. Local opinion 
is always sought before determining the 
title of a consolidated metropolitan 
statistical area. 

(1) The title of each area includes up 
to three names, the first of which is 
always the name of the largest central 
city in the area. A change in the first- 
named city in the title will not be made 
until both its population and the number 
of persons working within its limits are 
exceeded by those of another city in the 
consolidated area. 

(2) The preferred basis for determining 
the two remaining names is: 

(a) The first city (or county) name that 
appears in the title of the remaining 
primary metropolitan statistical area 
with the largest total population; and 

(b) The first city (or county) name that 
appears in the title of the primary 
metropolitan statistical area with the 
next largest total population. 

(3) A regional designation may be 
substituted for the second and/or third 
names in the title if there is strong local 
support and the proposed designation is 
unambiguous and suitable for inclusion 
in a national standard. 


noncontiguous county, this county will be added to 
the contiguous primary metropolitan statistical area 
to which the county has the greatest commuting. 
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Standards for New England 


In the six New England States of 
Connecticut, Maine, Massachusetts, 
New Hampshire, Rhode Island, and 
Vermont, the cities and towns are 
administratively more important than 
the counties, and a wide range of data is 
compiled locally for these entities. 
Therefore, the cities and towns are the 
units used to define metropolitan areas 

- in these States. The New England 
standards are based primarily on 
population density and commuting. As a 
basis for measuring commuting, a 
central core is first defined for each 
New England urbanized area. 

In New England, there is an 
alternative county-based definition of 
MSAs known as the New England . 
County Metropolitan Areas (NECMAs) 
(See part IV). 


Section 11. New England Central Cores 


A central core is determined in each 
New England urbanized area through 
the definition of two zones. 

A. Zone A comprises: 

(1) The largest city in the urbanized 
area; 

(2) Each additional place in the 
urbanized area or in a continguous 
urbanized area that qualifies as a 
central city under section 4, provided at 
least 15 percent of its resident employed 
workers work in the largest city in the 
urbanized area; ® 

(3) Each additional city or town at 
least 50 percent of whose population 
lives in the urbanized area or a 
contiguous urbanized area, provided at 
least 15 percent of its resident employed 
workers work in the largest city in the 
urbanized area plus any additional 
central cities qualified by section 
11A(2).* 

B. Zone B Comprises each city or 
town that has: 

(1) At least 50 percent of its 
population living in the urbanized area 
or in a contiguous urbanized area; and 

(2) At least 15 percent of its resident 
employed workers working in Zone A.® 

C. The central core comprises Zone A, 
Zone B, and any city or town that is 
physically surrounded by Zones A or B, 
except that cities or towns that are not 
continguous with the main portion of the 
central core are not included. 


* Also accepted as meeting this commuting 
requirement are: 

(a) The number of working in the subject 
city or town who live in the specified city or area is 
equal to at least 15 percent of the employed workers 
living in the subject city or town: or 

(b) The sum of the number of workers commuting 
to and from the specified city or area is equal to at 
least 20 percent of the employed workers living in 
the subject city or town 


D If a city or town qualifies under 
sections 11A through C for more than 
one central core, it is assigned to the 
core to which commuting is greatest, 
unless the relevant commuting 
percentages are within 5 points of each 
other, in which case local opinion as to 
the most appropriate assignment aiso is 
considered. 


Section 12. Outlying Cities and Towns 


A. A city or town contiguous to a 
central core‘as defined by section 11 is 
included in its metropolitan statistical 
area if: 


(1) It has a population density of at 
least 60 persons per square mile and at 
least 30 percent of its resident employed 
workers work in the central core; or 

(2) It has a population density of at 
least 100 persons per square mile and at 
least 15 percent of the employed 
workers living in the city or town work 
in the central core.® 

B. If a city or town has the qualifying 
level of commuting to two different 
central cores, it is assigned to the 
metropolitan statistical area to which 
commuting is greatest, unless the 
relevant commuting percentages are 
within 5 points of each other, in which 
case local opinion as to the most 
appropriate assignment also is 
considered. 

C. If a city or town has the qualifying 
level of commuting to a central core, but 
has greater commuting to a 
nonmetropolitan city or town, it will not 
be assigned to any metropolitan 
statistical area unless the relevant 
commuting percentages are within 5 
points of each other, in which case local 
opinion as to the most appropriate 
assignment will also be considered. 


Section 13. Applicability of Basic 
Standards to New England Metropolitan 
Statistical Areas 


A. An area defined by sections 11 and 
12 qualifies as a metropolitan statistical 
area if it contains a city of at least 50,000 
population or has a total population of 
at least 75,000.'° 


® This commuting requirement is also considered 
to have been met if: 

(a) The number of persons working in the city or 
town who live in the central core is equal to at least 
15 percent of the employed workers living in the city 
or town; or 

(b) The sum of the number of workers commuting 
to and from the central core is equal to at least 20 
percent of the employed workers living in the city or 
town. 

1° A New England metropolitan statistical area 
designated on the basis of census data according to 
standards in effect at the time of designation will 
not be disqualified on the basis of lacking a total 
population of at least 75,000. 
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B The area's central cities are 
determined according to the standards 
of section 4 

C. Two adjacent New England 
metropolitan statistical areas are 
combined as a single metropolitan 
statistical area provided the conditions 
of section 5A are met. Section 5B is not © 
applied in New England. 

D. Each New England metropolitan 
statistical area defined by sections 13A 
through C is categorized in one of the 
four levels specified in section 6A. 
Areas assigned to Level B, C, or D are 
designated as metropolitan statistical 
areas. Areas assigned to Level A are not 
finally designated until they have been 
reviewed under sections 14 and 15. 

E. New England metropolitan 
statistical areas are titled according to 
the standards of section 7. 


Section 14. Qualification for 
Designation of Primary Metropolitan 
Statistical Areas (PMSAs) 


The following are qualifications 
within a Level A metropolitan statistical 
area in New England: 

A. Any group of cities and towns that 
was recognized as a standard 
metropolitan statistical area on January 
1, 1980, will be recognized as a primary 
metropolitan statistical area, unless 
local opinion does not support its 
continued separate recognition for 
statistical purposes. 

B. Any additional group of cities and/ | 
or towns for which local opinion 
strongly supports separate recognition 
will be considered for designation as a 
primary metropolitan statistical area, if: 

(1) The total population of the group is 
at least 75,000; 

(2) It includes at least one city with a 
population of 15,000 or more, an 
employment/residence ratio of at least 
0.75, and at least 40 percent of its 
employed residents working in the city: 

(3) It contains a core of communities, 
each of which has at least 50 percent of 
its population living in the urbanized 
area, and which together have less than 
40 percent of their resident workers 
commuting to jobs outside the core; and 

(4) Each community in the core also 
has: 

(a) At least 5 percent of its resident 
workers working in the component core 
city identified in section 14B(2), or at 
least 10 percent working in the 
component core city or in places already 
qualified for this core; this percentage 
also must be greater than that to any 
other core or to the largest city of the 
Level A MSA; and 

(b) At least 20 percent commuting 
interchange with the component core 
city together with other cities and towns 





already qualified for the core; thrs 
interchange also must be greater than 
with any other core or with the largest 
city of the Level A MSA. 


inclusion in the other core: and 

(2} There is substantial local support 
for treating the two as a single core. 

D. Each city or town in the interim 
Level A MSA not included im a core 
un Jer sections 214A through C is 
assigned to the contiguous PMSA to 
whose core its commuting is greatest, if: 

(2) This commuting is at least 15 
percent of the place's resident workers: 
and 

(2} The commuting mterchange with 
the core is greater than with the Level A 
MSA's largest city. 

E. If a city or town has qualifying 
commuting ties to two or more cores and 
the relevant values are within 5 
percentage points of each other, local 
opinion is considered before the place is 


definitions of PMSAs are made based on 
these standards, and a review of local 
opinion. 

>. Hf any primary metropolitan 
statistical area or azeas have been 


recognized as a primary metropolitan 
st~tistical area.** 

Section 15. Levels and Titles of Primery 
Metropolitan Statistical Areas and 
(-onsolidated Metropolitan Statistical 


names of up to three cities in the 
primary area that have qualified as 


eae 
primary metropolitan statistical areas 


‘1 If section 14G results in the belance of the 
Level A metropolitan statistical area inciuding 2 
noncontiguous city or town. this place will be added 
to the contiguous primary metropolitan statistical 
eree ta which it has the greatest commuting. 


have been identified and supported by 
local opinion (according to section 14} is 
designated a consolidated me’ 

statistical area. Titles of New England 
consolidated metropolitan statistical 
areas are determined the 
standards of section 10. A Level A 
metropolitan statistical area in which no 
primary metropolitan statistical areas 
have been defined is designated a 
metropolitan statistical area, and is 
titled according to the rules of section 7. 


Section 16. Intercensal Metropolitan 
Area Changes 

A. Definitions. 

(1} A Census Count is a special census 
conducted by the U.S. Bureau of the 
Census or a decermia! census count 
updated to reflect annexations and 
boundary changes since the census. 

(2} A Census Bureau Estimate is a 
population estimate issued by the U.S. 
Bureau of the Census for an intercensal 


year. 

B. Qualification for Designation of a 
Metropolitan Statistical Area. The 
qualification for designation are as 
follows: 

(1) A city reaches 50,000 population 
according to a Census Count or Census 
Bureau Estimate. 

(2) A nonmetropolitan county 
containing an urbanized area (UA} 
defined by the Bureau of the Census at 
the most recent decennial census 
reaches 100,000 population according to 
a Census Count or Census Bureau 
Estimate. If the potential metropolitan 
statistical area centered on the 
urbanized area consists of two or more . 
counties, their total population must 
reach 100,000. In New England, the cities 
and towns qualifying for the potential 
——— statistical area must reach 
a tota 


Count after the decennial census, and 
the potential ‘metropolitan statistical 
the 


qualified intercensally by a Census 
Bureau Estimate, the qualification must 
be confirmed by the next decennial 
census, or the area is disqualified. 

C. Addition of Counties. oe oo are 
not added te metropolitan statistica 
areas between censuses, except - 
follows: 

(1) If a central city located in a 

urbanized area extends into a 

county not included in the metropolitan 
statistical area and the population of the 
portion of the city in the county reaches 
2,500 ace to a Census Count, then 
the county qualifies as ar outlying 


Federal Register / Vol. 55, No. 62 / Friday, March 30, 1996 / Notices 


county and 1s added to the metropolitan 
statistecal area 


(2) f # metropolitan statistical area 
intercensally 


thereby alter the definition of the 
ee 


D. Qualification for 
Central City. A Census Count serves to 
qualify a central city (section 4) thet has 
failed to qualify solely because its 
population was smaller than required— 
for example, it did not qualify as the 
largest city of the metropolitan 
statistical area (section 4A), or was 
below 250,000 (4B), below 25,000 (4C}. or 
below 25,000 (4D-F}. if qualification 
requires comparison with the populstion 
of another city, comparison is made 
with the latest available Census Bureau 
Estimate or Census Count of the 
population of the other city. 

E. Area Titles. The title of a 
metropolitan statistical area, primary 
metropolitan statistical area, or 
consolidated metropolitan statistical 
area may be altered to include the name 
of a place that has newly qualified as a 
central city om the basis described in 
section 16C, and that also meets the 
requirements of section 7. Such a change 
is made by adding the new name at the 
end of the existing title, but cannot be 
made if the title already cantains three 
names. Names in area titles are not 
resequenced except on the basis of a 
decennial census. 

P. Other aspects of the metropolitan 
area definitions are not subject to 
change between censuses. 


Part [V—General Procedures and 
Definitions 


This part specifies certain important 
guidelines regarding the data and 
procedures used in implementing the 
standards. It also gives definitions for 
“city,” “urbanized area,” and other key 
terms. 


General Procedures 


Local Opinion. Local opinion is the 

reflection of the views of the public on 
specified matters relating to the 

ssuliedies of the standards for defining 
metropolitan areas, Seat doles through the 
appropriate congressiona tion, 
and considered after the thresholds in 
the statistical standards have been met. 
Members of the congressional 
delegation will be urged to contact a 


planning commissions, and local 
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officials, to solicit comments on 
specified issues. OMB will consider all 
pertinent local opinion material on these 
matters in determining the final 
definition and title of the area. Aftera - 
decision has been made on a particular 
matter, OMB will not again request local 
opinion on the same question until after 
the next national census. 

Local opinion is considered for: 

(a) Combining two adjacent 
metropolitan statistical areas (of less 
than one million population) whose 
central cities are within 25 miles of each 
other (section 5B). 

(b) Metropolitan statistical area titles 
(section 7A(3)). 

(c) Identifying primary metropolitan 
statistical areas within consolidated 
metropolitan statistical areas (sections 8 
and 14). 

(d) Titling primary metropolitan 
statistical areas (sections 9 and 15). 

(e) Titling consolidated metropolitan 
statistical areas after identification of 
the largest city (section 10 and 15). 

(f) Assignment of a county or place 
that, based on communting, is eligible 
for inclusion in more than one area 
(section 3B, 8E, 11D, 12B and 12C, and 
14E). 

New England County Metropolitan 
Areas (NECMAs). The New England 
County Metropolitan Areas (NECMAs) 
provide an alternative to the official 
city-and-town-based metropolitan 
statistical areas in that region for the 
convenience of data users who desire a 
county-defined set of areas. 

The NECMA for a metropolitan 
statistical area includes: 

1. The county containing the first- 
named city in the metropolitan 
statistical area title. In some cases, this 
county will contain the first-named city 
of one or more additional metropolitan 
statistical areas. 

2: Each other county which has at 
least half of its population in the 
metropolitan statistical area(s) whose 
first-named cities are in the county 
identified in step 1. 

The NECMA for a consolidated 
metropolitan statistical area also is 
defined by the above rules, except that 
the New England portion of the 
consolidated metropolitan statistical 
area which includes New York City is 
used as the basis for defining a separate 
NECMA. No NECMAs are defined for 
individual primary metropolitan 
statistical areas. 

The central cities of a NECMA are 
those cities in the NECMA that qualify 
as central cities of a metropolitan 
statistical area or consolidated 
metropolitan statistical area; some 
central cities may not be included in any 
NECMA title. 


The title of the NECMA includes each 
city in the NECMA that is the first- 
named title city of a metropolitan area, 
in descending order of metropolitan 
statistical area (or primary metropolitan 
statistical area) total population. Other 
cities that appear in metropolitan area 
titles are included only if the resulting 
NECMA title would consist of no more 
than three names. 

Levels for NECMAs are determined 
following section 6A of the official 
metropolitan area standards. 

Percentages, Densities, and Ratios. 
Percentages and densities are computed 
to the nearest tenth (one decimal); ratios 
are computed to the nearest one 
hundredth (two decimals); and 
comparisons between them are made on 
that basis. 

Populations. In general, the population 
data required by the standards are 
taken from the most recent national 
census. However, in certain situations 
either (1) the results of a special census 
taken by the Bureau of the Census, or (2) 
a population estimate published by the 
Bureau of the Census may be used to 
meet the requirements of the standards. 
(section 16) 

’ Review of Cutoffs and Values. OMB 
has promulgated these standards with 
the advice of the Federal Executive 
Committee on Metropolitan Areas, 
following an open period of public 
comment. After the 1990 decennial 
census data become available, the 
Federal Executive Committee will 
review the census data and their 
implications for the cutoffs and values 
used in the standards, and will report to 
OMB the results of its review. 


Definitions of Key Terms 


Central Core—The counties (or cities 
and towns in New England) that are 
eligible for initial delineation as primary 
metropolitan statistical areas because 
they meet specified population and 
communting criteria. 

City—The term “city” includes: 

(a) Any place incorporated under the 
laws of its State as a city, village, 
borough (except in Alaska), or town 
(except in the New England States, New 
York, and Wisconsin). These comprise 
the category of incorporated places 
recognized in Bureau of the Census 
publications. 

(b) In Hawaii, any place recognized as 
a census designated place by the Bureau 
of the Census in consultation with the 
State government; in Puerto Rico, any 
place recognized as a zona urbana or a 
comunidad by the Bureau of the Census 
in consultation with the Commonwealth 
government. (Hawaii and Puerto Rico, 
do not have legally defined cities 
corresponding to those of most States.) 


(c) Any township in Michigan, 
Minnesota, New Jersey, or 
Pennsylvania, and any town in the New 
England States, New York, or 
Wisconsin, at least 90 percent of whose 
population is classified by the Bureau of 
the Census as urban, provided it does 
not contain any part of a dependent 
incorporated place. 

Commuting Interchange—The 
commuting interchange between two 
areas is the sum of the number of 
workers who live in either of the areas 
but work in the other. 

County—For purposes of the 
standards, the term “county” includes 
county equivalents, such as parishes in 
Louisiana and boroughs and census 
areas (formerly census divisions) in 
Alaska. Certain States contain cities 
that are independent of any county; such 
independent cities in Maryland, 
Missouri, and Nevada are treated as 
county equivalents for purposes of the 
standards. 

In Virginia, where most incorporated 
places of more than 15,000 are 
independent of counties, the standards 
usually regard each such city as 
included in the county for which it was 
originally formed, or primarily formed. 
In certain exceptional cases, the city 
itself is treated as a county equivalent, 
as follows: 

(a) An independent city that has 
absorbed its parent county 
(Chesapeake, Hampton, Newport News, 
Suffolk, Virginia Beach); and 

(b) An independent city associated 
with an urbanized area other than the 
one with which its parent county is 
primarily associated (for example, 
Colonial Heights). 

A county included in a metropolitan 
area is either a central (section 2), or an 
outlying (section 3) county. An outlying 
county must be contiguous with a 
central county or with an outlying 
county that has already qualified for 
inclusion. 

Employment/Residence Ratio—This 
ratio is computed by dividing the 
number of persons working in the city 
by the number of resident workers with 
place of work reported. (These and the 
two following data items are taken from 
the most recent national census.) For 
example, a city with an equal number of 
jobs and working residents has an 
employment/residence ratio of 1.00. 

Interim Area—An area that meets the 
requirements of sections 1 through 4, or 
sections 11 through 13, for metropolitan 
statistical area qualification, which 
needs to be further examined to 
determine: (1) if it qualifies for 
combination with any adjacent interim 
area, (2) its final level, based on 





population; and (3) if the area has 1 
million or more population, the 
identification of 

statistical areas, if any, and the 
preferences, expressed through local 
opinion. for consolidated or individual 
identity. 

Largest Central City—The largest 
central city of a metropolitan area is the 
central city with the greatest population 
at the time of the initial metropolitan 
area designation. Once determined, the 
largest central city will not be replaced 
unti? both its population and the number 
of persons working within its limits are 
exceeded by those of another city in the 
area. 

Outcommuting—The number for 
percent) cr workers living in a specified 
area, such as a city or a county, whose 
place of work is located outside that 


area. 
Qualifier Urbanized Area—The 
qualifier urbanized area(s) for a 
metropolitan statistical area are: 
1. The urbanized area that resulted in 
qualification under section 1B or the 
urbanized aree containing the city that 


resulted in qualification under section 
1A. 


2. Any other urbanized area whose 
largest city is located in the same county 
as the largest city of the urbanized area 
identified in paragraph one above, or 
has at least 50 percent of its population 


in that county. 

Secondary Noncontiguous Urbanized 
Area—An additional urbanized area 
within a metropolitan statistical area 
that has no common boundary of more 
than a mile with the main urbanized 
area around which the metropolitan 
statistical area is defined. 

Standard Metropolitan Statistical 
Area—The term used from 1959 to 1983 
to describe the statistical system of 
metropolitan areas, and the areas as 
individually defined. It was preceded by 
Standard Metropolitan Area (SMA) from 
1950 to 1959, and superseded by 
Metropolitan Statistical Area in 1983. 
That term was adopted when the 
current system formally recognizing 
consolidated metropolitan statistical 
areas and their component primary 
metropolitan statistical areas was put in 
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place. The term Metropolitan Area (MA) 
is used to describe the system and the 
areas collectively, but the individual 
areas will retain the MSA, CMSA, and 
PMSA nomenclature. 

Urban—The Bureau of the Census 
classifies as urban: 

(a) The population living in urbanized 
areas; plus 

(b) The population in other 
incorporated or census designated 
places of at least 2,500 population at the 
most recent national census. 

Urbanized Area—An area defined by 
the Bureau of the Census according to 
specific criteria, designed to include the 
densely settled area around a large — 
place. The definition is based primarily 
on density rather than governmental 
unit boundaries. An urbanized area 
must have a total population of at least 
50,000. (See qualifier urbanized area and 
secondary noncontiguous urbanized 
area.) 

[FR Doc. 99-7425 Filed 3-29-80; &45 am} 
BILLING CODE 3110-01-8 





Part Vil 


Department of 
Justice 
Drug Enforcement Administration 


21 CFR Part 1308 


Schedules of Controlled Substances; 
Table of Excluded Nonnarcotic Products; 
interim Rule and Request for Comments 





12162 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
21 CFR Part 1308 


Schedules of Controlied Substances; 
Table of Excluded Nonnarcotic 
Products 


AGENCY: Drug Enforcement 
Administration, Justice. 


ACTION: Interim rule and requst for 
comments. 


summManry: This interim final rule update 


the Table of Excluded Nonnarcotic 
Products found in § 1308.22 of the Code 
of Federal Regulations by adding those 
nonnarcotic products to the list that 
-have been granted exclusions since 
October 14, 1982. 

DATEs: Effective April 1, 1990. 
Comments should be submitted on or 
before May 29, 1990. 

ADpDRESS: Comments should be 
submitted to the Administrator, Drug 
Enforcement Administration, 
Washington, DC 20537, Attention: DEA 
Federal Register Representative. 

FOR FURTHER INFORMATION CONTACT: 
Howard McClain, Jr., Chief, Drug 
Control Section, Drug Enforcement 
Administration, Washington, DC 20537 
Telephone: (202) 307-7183. 
SUPPLEMENTARY INFORMATION: The 
Controlled Substances Act, as amended 


Dated: March 26, 1990. 


Gene R. Haislip, 

’ Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 

[FR Doc. 90-7534 Filed 3-29-90; 11:16 am] 
BILLING CODE 4410-09- 


by the Dangerous Drug Diversion 
Control Act of 1984, authorizes the 
Attorney General at 21 U.S.C. 811(g)(1) 
to exclude, from any schedule of the 
Act, a preparation or mixture containing 
a nonnarcotic substance if that 
preparation or mixture may, under the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 301), be lawfully sold over the 
counter without a prescription. Such 
exclusions apply only to a specific 
nonnarcotic product and are only 
granted following suitable application to 
the Drug Enforcement Administration 
per 21 CFR 1308.21. The current Table of 
Excluded Nonnarcotic Products found in 
21 CFR part 1308 lists those products 
that have been granted excluded status 
as of October 14, 1982 (47 FR 45867). 

The Deputy Assistant Administrator 
of the Office of Diversion Control 
hereby certifies that these matters will 
have no significant negative impact 
upon small business or other entities 
within the meaning and intent of the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seg. The addition of products to the 
list of excluded nonnarcotic products 
has the effect of excluding them from all 
measures of control imposed by the 
Controlled Substances Act of 1970 and 
its implementing regulations. 

The Office of Management and Budget 
(OMB) has previously determined that 
these changes are internal agency 
matters which do not require formal 
OMB review. This action has been 


EXCLUDED NONARCOTIC PRODUCTS 


00719-1945 
00182-1377 
00182-0134 


00071-0230 
00071-0242 
00071-0231 
00071-0237 
00349-2018 
00367-3153 
49692-0928 
00057-1004 
00057-1005 
23900-0010 
00573-2940 
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analyzed in accordance with the 
principles and criteria contained in 
Executive Order 12612, and it has been 
determined that this matter does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 


List of Subjects in 21 CFR Part 1308 


Administrative practice and 
procedure, Drug traffic control, 
Narcotics, Prescription drugs. 


Therefore, pursuant to the authority 
vested in the Attorney General by 21 
U.S.C. 811(g)(1} as delegated to the 
Administrator of the Drug Enforcement 
Administration and redelegated to the 
Deputy Assistant Administrator of the 
Office of Diversion Control by 28 CFR 
6.100 and 0.104, the Deputy Assistant 
Administrator of the Office of Diversion 
Control hereby amends 21 CFR part 1308 
as set forth below. 


PART 1308—SCHEDULES OF 
CONTROLLED SUBSTANCES 


1. The authority citation for 21 CFR 
part 1308 continues to read as follows: 
Authority: 21 U.S.C. 811, 812. 871(b). 


2. In § 1308.22 the table is revised to 
read as follows: 


§ 1308.22 Excluded substances. 


* 
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